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LA VISTA CITY COUNCIL
MEETING
July 5, 2017

A meeting of the City Council of the City of La Vista, Nebraska was convened in open
and public session at 7:.00 p.m. on July 5, 2017. Present were Councilmembers:
Frederick, Ronan, Sheehan, Thomas, Crawford, Quick, Hale, and Sell. Also in
attendance were City Attorney McKeon, City Administrator Gunn, City Clerk Buethe,
Police Chief Lausten, Director of Administrative Services Pokorny, Director of Public
Works Soucie, Community Development Director Birch, City Engineer Kottmann,
Assistant Library Director Norton, Recreation Director Stopak, and Finance Director
Miserez.

A notice of the meeting was given in advance thereof by publication in the Times on
June 21, 2017. Notice was simultaneously given to the Mayor and all members of the
City Council and a copy of the acknowledgment of the receipt of notice attached to
the minutes. Availability of the agenda was communicated to the Mayor and City
Council in the advance notice of the meeting. All proceedings shown were taken
while the convened meeting was open to the attendance of the public. Further, all
subjects included in said proceedings were contained in the agenda for said meeting
which is kept continuously current and available for public inspection at City Hall
during normal business hours.

Mayor Kindig called the meeting to order, led the audience in the Pledge of
Allegiance, and made the announcements.

A. CONSENT AGENDA
1. APPROVAL OF THE AGENDA AS PRESENTED
2. APPROVAL OF THE MINUTES OF THE JUNE 20, 2017 CITY COUNCIL
| MEETING
3. APPROVAL OF THE MINUTES OF THE MAY 17, 2017 PARK &
RECREATION ADVISORY COMMITTEE MINUTES
4. REQUEST FOR PAYMENT — UPSTREAM WEEDS — PROFESSIONAL
SERVICES — STORMWATER OUTREACH - $825.00
5. REQUEST FOR PAYMENT — OLSSON ASSOCIATES —
PROFESSIONAL SERVICES — 84™ STREET REDEVELOPMENT SITE
PREPARATION - $21,505.31
6. REQUEST FOR PAYMENT — OLSSON ASSOCIATES —
PROFESSIONAL SERVICES — CITY CENTRE PHASE 1 PUBLIC
INFRASTRUCTURE - $59,629.13
7. REQUEST FOR PAYMENT — DLR GROUP — PROFESSIONAL
SERVICES — CITY CENTRE PARKING FACILITIES - $10,745.00
8. REQUEST FOR PAYMENT — ANDERSON EXCAVATING CO. —
CONSTRUCTION SERVICES - DEMOLITION & SITE PREPARATION —
MIXED _USE REDEVELOPMENT PROJECT AREA - $71,986.25
9. REQUEST FOR PAYMENT — THOMPSON, DREESSEN & DORNER,
INC. — PROFESSIONAL SERVICES — PHASE 1 GOLF COURSE
TRANSFORMATION - $9,509.27
10. APPROVAL OF CLAIMS

911 CUSTOM LLC, services $12,744.70
A TO Z DATABASES, services _ $909.00
AA WHEEL & TRUCK SUPPLY INC, maint. $20.05
ACCO UNLIMITED CORP, supplies $289.80
ACCURATE TESTING INC, services $556.40
ACE PIPE CLEANING INC, services $31,819.75
AED ZONE, supplies $380.00
A-RELIEF, services $378.00
ASPHALT & CONCRETE MATERIALS, maint. $439.51
AWAREITY, supplies $99.00
BABER, BRAD, apparel $133.30
BAXTER CHRYSLER DODGE, maint. $45.75
BAXTER FORD 144TH & I-80, maint. $211.30
BISHOP BUSINESS EQUIPMENT, services $3,153.84

BLACK HILLS ENERGY, utilities $1,798.70
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BLADE MASTERS GROUNDS MNTNC, services $243,486.00
BLUE CROSS BLUE SHIELD OF NEBR, services $91,668.76
BRITE IDEAS DECQORATING, services $12,740.45
BRODART CO, supplies $117.92
BROWN, JAMIE, travel $86.99
BRYAN ROCK PRODUCTS, bld&grnds $1,644.33
CELEBRITY. STAFFING, services $1,382.40
CENTER POINT PUBLISHING, books $309.78
CENTURY LINK BUSN SVCS, phones $17.07
CENTURY LINK, phones $786.20
CITY OF OMAHA, services $343,989.82
CITY OF PAPILLION, services $10,233.43
CLARK, CALEB, services $90.00
CNA SURETY, services $1,177.50
COLIBRI SYSTEMS, books $1,024.66
CONTROL MASTERS INC, services $201.49
COX COMMUNICATIONS, services $145.91
CULLIGAN OF OMAHA, services $147.00
CUMMINS CENTRAL POWER LLC, services $594.36
DATASHIELD CORP, services $158.08
DEARBORN NATL LIFE INS CO, services $1,054.00
DEERE & CO, services $53,119.00
DEMCO INC, supplies $948.52
DLR GROUP, services $55,100.32
DOUGLAS COUNTY SHERIFF'S OFC, services $137.50
EDGEWEAR SCREEN PRINTING, apparel $447.60
ELAN FINANCIAL, services $144.78
ELAN FINANCIAL, services $22,401.05
ENTERPRISE FM TRUST, services $580.01
EXCHANGE BANK, services $305.79
FASTENAL CO, supplies $27.23
FBG SERVICE CORP, bld&grnds $5,965.00
FOCUS PRINTING, services $8,232.73
FOREMOST PROMOTIONS, services $667.06
GALE, books $125.95
GRAYBAR ELECTRIC CO, bld&grnds $68.52
GUTTERLOCK ENTERPRISES LLC, refund $145.00
HANEY SHOE STORE, apparel $94.99
HARTS AUTO SUPPLY, maint. $228.00
HDR ENGINEERING INC, services $24,512.15
HEARTLAND PAPER, supplies $100.00
HOSE & HANDLING INC, maint. $8.19
INCIDENT RESPONSE TECHNOLOGIES INC, services $3,120.00
INDUSTRIAL SALES CO INC, services $355.73
INGRAM LIBRARY SERVICES, books $1,784.65
INTERNATIONAL CODE COUNCIL, services $20,313.00
J & J SMALL ENGINE SERVICE, maint. $294 14
KRIHA FLUID POWER CO, maint. $265.01
LOGAN CONTRACTORS SUPPLY, services $104.22
LOVELAND GRASS PAD, services $26.32
MANPOWER, services $2,637.55
MANPOWER, services $1,182.35
MARCO INC, services $159.00
MAX 1 WALKER UNIFORM, services $590.29
MENARDS-RALSTON, bld&grnds $59.03
MH ENTERPRISE, services $150.00
MID CON SYSTEMS INC, maint. $980.80
MIDWEST TAPE, media $140.96
MILLER PRESS, services $85.00
MMC MECHANICAL CONTRACTORS INC, services $745.00
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MOBOTREX MOBILITY & TRAFFIC, services $5,528.50
MONARCH OIL INC, services $427.00
MUD, utilities $6,143.22
NAT'L EVERYTHING WHOLESALE, supplies $376.57
NE AIR FILTER INC, bid&grnds $441.60
NE ENVIRONMENTAL PRODS, maint. $332.00
NE LAW ENFORCEMENT, services $1,000.00
NL & L CONCRETE, services $30,301.27
OFFICE DEPOT INC, supplies $1,179.92
OFFUTT YOUTH CENTER, services $1,120.00
OLSSON ASSOCIATES, services $19,383.30
OMAHA STORM CHASERS BASEBALL, services $50.00
OMNIGRAPHICS INC, books $283.10
PAPIO-MO NRD STORM WATER, services $266,503.34
PAYLESS OFFICE PRODUCTS INC, supplies $276.60
PEPSI COLA CO, supplies $418.76
PLAINS EQUIPMENT GROUP, maint. $3,687.86
POKORNY, KEVIN L, travel $236.00
POSITIVE PROMOTIONS, supplies $1,216.05
QUINN, JEFF, services $175.00
READY MIXED CONCRETE CO, maint. $1,510.02
RETRIEVEX, services $151.49
ROBERT S LAUSTEN JR, services $2,340.00
RYAN WILLMS, refund $40.00
SARPY COUNTY REGISTER OF DEEDS, services $44.00
SCHEMMER ASSOCIATES INC, services $843.75
SCHMADER ELECTRIC CO, services $2,858.00
SHAMROCK CONCRETE CO, services $934.66
SMART HOME PROS INC, refund $2,500.00
SOURCE 1 ENVIRONMENTAL LLC, services $569.90
SOUTHERN UNIFORM & EQUIPMENT, apparel $192.99
SWANK MOTION PICTURES INC, services $593.00
THOMPSON DREESSEN & DORNER, services $886.00
THREE RIVERS LIBRARY SYSTEM, services $10.00
TODCO BARRICADE CO, services $400.00
TOSHIBA, services $392.80
TRACTOR SUPPLY, services $530.47
VERIZON WIRELESS, phones $128.79
VIERREGGER ELECTRIC CO, services $1,858.50
WAL-MART, supplies $2,280.55
WICK'S STERLING TRUCKS INC, maint. $88.83
YANO'S NURSERY, services $5,000.00
ZEE MEDICAL SERVICE INC, supplies $108.95
ZIMCO SUPPLY CO, servuces $1,416.00

Councilmember Hale made a motion to approve the consent agenda. Seconded by
Councilmember Thomas. Councilmember Sell reviewed the bills and stated
everything was in order. Councilmembers voting aye: Frederick, Ronan, Sheehan,
Thomas, Crawford, Quick, Hale and Sell. Nays: None. Abstain. None. Absent:
None. Motion carried.

. REPORTS FROM CITY ADMINISTRATOR AND DEPARTMENT HEADS

City Administrator Gunn recommended that we review the budget updates in one
night, proposed 6:00 p.m. on July 18 with the City Council Meeting to follow at 7:00
p.m.

City Clerk Buethe stated that the first City Council meeting in August would be on
Wednesday, August 2, 2017 at 7:00pm.
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Director of Administrative Services Pokorny stated the next summer outdoor movie
will be July 7, 2017 with the concert featuring a John Denver & Johnny Cash Tribute
band and the movie being “Rogue One”.

Assistant Library Director Norton introduced Elizabeth Brown, the library’s new Teen
Coordinator. :

Police Chief Lausten stated that there were 43 fireworks complaints this year with 27
of those occurring between July 1 and July 4, no injuries were reporied. There were
no tent or site issues with fireworks sales.  Officer Jamie Brown received the
Woodman Woman of the World award.

B. 84™ STREET REDEVELOPMENT AREA PHASE 1 TAX INCREMENT
FINANCING — MIXED USE REDEVELOPMENT PROJECT (ACTION ON THIS ITEM
WILL BE TAKEN BY THE LA VISTA COMMUNITY DEVELOPMENT AGENCY)
(TABLED FROM THE JUNE 20, 2017 MEETING)

1. RESOLUTION — APPROVE PHASE 1A TIF FINANCING

Councilimember Thomas introduced and moved for the adoption of Resolution No.17-
073; ARESOLUTION AUTHORIZING THE ISSUANCE OF A TAX INCREMENT
REVENUE NOTE (LA VISTA CITY CENTRE PHASE |IA PROJECT), SERIES 2017,
OF THE LA VISTA COMMUNITY DEVELOPMENT AGENCY, FOR THE PURPOSE
OF PAYING CERTAIN PROJECT COSTS IN CONNECTION WITH A
REDEVELOPMENT PROJECT; PRESCRIBING THE FORM AND DETAILS OF
SUCH NOTE AND THE COVENANTS AND AGREEMENTS MADE BY THE
AGENCY TO FACILITATE AND PROTECT THE PAYMENT THEREOF; AND
PRESCRIBING OTHER MATTERS RELATING THERETO

WHEREAS, the City of La Vista (the “City”) has established a community
development agency (the “Agency”) under Chapter 18, Article 21, Reissue Revised
States of Nebraska, as amended (the “Act”);

WHEREAS, the Act prescribes the requirements and procedures for the
planning and implementation of redevelopment projects;

WHEREAS, pursuant to the Act and upon the recommendation of the
Planning Commission, the Redevelopment Area was previously declared to be
blighted and substandard and in need of redevelopment pursuant to the Act;

WHEREAS, the Council previously adopted and the City has in place a
comprehensive plan, which includes a general pian for development of the City within
the meaning of Section 18-2110 of the Act;

WHEREAS, pursuant to the Act and upon the recommendation of the Agency
and of the Planning Commission, the City Council approved the Redevelopment Plan
for the Redevelopment Area, as amended by Amendment No. 1 and including a
multi-year mixed use redevelopment project (the “Mixed Use Redevelopment
Project”) and related tax increment financing pursuant to Neb. Rev. Stat. Section 18-
2147 to be developed in phases in the vicinity of 84" Street and Brentwood
Boulevard;

WHEREAS, pursuant to the Act the Agency approved the Redevelopment
Agreement, a redevelopment contract between the Agency and La Vista City Centre,
LLC, a Nebraska limited liability company, and its assignee City Centre I, LLC, a
Nebraska limited liability company, (together, the “Redeveloper”), and authorized
the Redeveloper to undertake all phases of the Mixed Use Redevelopment Project,
including the Project (hereinafter defined), and related tax increment financing within
the Project Area (hereinafter defined) in accordance with the Act;

WHEREAS, the Redevelopment Plan and Agreement provide, among other
things, that the Agency will issue debt to be secured by moneys in the TIF Revenue
Fund for the purpose of paying a portion of the Project Costs (hereinafter defined) for
the Project; and

ey
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WHEREAS, in order to pay a portion of the Project Costs, it is necessary,
desirable, advisable, and in the best interest of the Agency to issue the Community
Redevelopment Tax Increment Revenue Note (La Vista City Centre Phase |IA
Project), Series 2017 (the “Note™), in the principal amount of $5,312,561 to pay a
portion of the Project Costs, to pay the costs of issuing the Note, and to be issued and
secured in the form and manner as hereinafter provided.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF LA VISTA, NEBRASKA, ACTING AS THE COMMUNITY
DEVELOPMENT AGENCY, AS FOLLOWS:

ARTICLE |
DEFINITIONS
~ Section 1.1. Definitions of Words and Terms. |n addition to words and

terms defined elsewhere in this Resolution, the following capitalized words and terms
as used in this Resolution shall have the following meanings:

“Act’ means the Community Development Law, Chapter 18, Article 21,
Reissue Revised Statutes of Nebraska, as amended.

“Agency” means the Community Development Agency of the City of La Vista,
Nebraska.

“‘Business Day” means a day on which the banking institutions in the City are
scheduled in the normal course of operations to be open to the public.

“Chair’ means the Chair of the Community Development Agency of the City of
La Vista, Nebraska. The Chair shall be the Mayor of the City of La Vista unless
otherwise designated by the governing body of the Agency.

“City Administrator’ means the Administrator of the City or the Administrator's
designee.

“City” means the City of La Vista, Nebraska.
“Clerk” means the Clerk of the City of La Vista, Nebraska.
“Code” means the Internal Revenue Code of 1986, as amended, and the

applicable regulations of the Treasury Department proposed or promulgated
thereunder.

“Council” means Council of the City of La Vista, Nebraska.
“County” means The County of Sarpy, in the State of Nebraska.

“Cumulative Outstanding Principal Amount” means the aggregate principal
amount of the Note issued and outstanding from time to time in accordance with the

provisions of this Resolution, as reflected in the Note Register as provided in this
Resolution.

“Date of Original Issue” means the date the Note is initially issued and
delivered to the Purchaser.

“Government Obligations™ means direct obligations of, or obligations the
principal of and interest on which are unconditionally guaranteed by, the United States
of America.

“Mayor” means Mayor of the City.
“Note” means the Community Redevelopment Tax Increment Revenue Note

(La Vista City Centre Phase |A Project), Series 2017, in an aggregate principal
amount of $5,312,561, authorized and issued pursuant to this Resolution.
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“Note Payment Date” means December 15 of each year, beginning on
December 15, 2019, (or such other periodic payment date or dates as may be
approved and incorporated in the Note when issued, but not more frequently than
semiannual payments) and ending on December 15, 2034.

“‘Note Register’ means the books for the registration, transfer and exchange of
the Note kept at the office of the City.

“‘Permitted Investments” means any of the following securities and obligations,
if and to the extent the same are at the time legal for investment of the City's moneys
held in the funds and accounts referred to in Section 5.1 hereof:

(a) United States Government Obligations;

(b) bonds, notes or other obligations of the State of Nebraska, or
any political subdivision of the State of Nebraska, that at the time of their
purchase are rated in either of the two highest rating categories by a nationally
recognized rating service;

(c) repurchase agreements with any bank, bank holding company,
savings and loan association, trust company, or other financial institution
organized under the laws of the United States or any state, that are
continuously and fully secured by any one or more of the securities described in
clause (a) or (b) above and have a market value, exclusive of accrued interest,
at all times at least equal to the principal amount of such repurchase agreement
and are held in a custodial or trust account for the benefit of the City;

(d) obligations of the Government National Mortgage Association,
the Federal Financing Bank, the Federal Intermediate Credit Corporation,
Federal Banks for Cooperatives, Federal Land Banks, Federal Home Loan
Banks and Farmers Home Administration;

(e) certificates of deposit, time deposits or other deposits, whether
negotiable or nonnegotiable, issued by any bank or trust company organized
under the laws of the United States or any state, provided that such certificates
of deposit or time deposits shall be either (1) continuously and fully insured by
the Federal Deposit Insurance Corporation, or (2) continuously and fully
secured by such securities as are described above in clauses (a), (b) or (d)
above, which shall have a market value, exclusive of accrued interest, at all
times at least equal to the principal amount of such certificate of deposit or time
deposits; and '

() any other securities or investments that are lawful for the
investment of moneys held in such funds or accounts under the laws of the
State of Nebraska.

‘Planning Commission” means the Planning Commission of the City.

“Project” means that portion of Phase | of the Mixed Use Redevelopment
Project as described in the Redevelopment Agreement and Redeveloper Submittal,
which shall be and is hereby determined to be a separate redevelopment project under
the Act, which includes Lots 3 and 15 of the Mixed Use Redevelopment Project and the
improvements identified in Exhibit B-2.

“Project Area” means that portion of the Redevelopment Area described on
Exhibit B-1.

“Project Costs” means the costs attributable to the Project and to work on any
“redevelopment project,” as defined in the Act, that may be paid through TIF Revenues
and which the Agency has agreed to pay under the Redevelopment Agreement with
respect to the Project and such other costs allowed under the Redevelopment Plan and
the Redevelopment Agreement, including those identified in Exhibit B-2.

“Project Fund” means the fund by that name described in Section 5.1 hereof.

—
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“Purchaser” means the Redeveloper or such other party approved by the
Chair of the Agency, as the original purchaser of the Note.

“Record Date” for the interest payable on any Note Payment Date means the
15th day (whether or not a Business Day) of the calendar month first preceding such
Note Payment Date.

“‘Redeveloper’ means La Vista City Centre LLC, a Nebraska limited liability
company, and its assignee with respect to the Project, City Centre |, LLC, a Nebraska
limited liability company.

“Redeveloper Submittal” means the portion of the Tax Increment Financing
Allocation submitted by City Centre | LLC which relates to Lots 3 and 15, La Vista City
Centre as on file with the Clerk.

“Redevelopment Area” means the 84" Street Redevelopment Area which the
governing body of the City has found to be blighted and substandard pursuant to the
Act.

“Redevelopment Agreement” means the Redevelopment Agreement
between the Agency and La Vista City Centre LLC, a Nebraska limited liability
company, and City Centre 1, LLC as assignee of La Vista City Centre, LLC with respect
to the Project Area.

“‘Redevelopment Plan” means the redevelopment plan approved by the City
for the Redevelopment Area, as amended by Amendment No. 1.

‘Registered Owner” or “Note Owner” when used with respect to any Note
means the person in whose name such Note is registered on the Note Register.

“Resolution” means this Resolution as from time to fime amended in
accordance with the terms hereof.

“Secretary” means the Secretary of the Agency. The Secretary shall be the
City Clerk of La Vista unless otherwise designated by the Agency governing body.

“State” means the State of Nebraska.

“TIF Revenue Fund” means the fund by that name described by Section 5.1
hereof.

“TIF Revenues” means the moneys received from the County attributable to the
increase in the current equalized assessed valuation of taxable real property in the
Project Area over and above the initial equalized assessed value of each such unit of
property in the Project Area, all as determined in accordance with the Redevelopment
Plan and the Act as in effect on the date the Note is issued.

ARTICLE Il
AUTHORIZATION OF NOTE

Section 2.1. Authorization of Note. There is hereby authorized and directed
to be issued a Note of the Agency, designated “Community Redevelopment Tax
Increment Revenue Note (La Vista City Centre Phase |A Project) Series 2017,” in the
principal amount of $5,312,561, for the purpose of paying a portion of the Project
Costs, and paying the costs of issuance of the Note.

Section 2.2. Description of the Note. The Note shall be substantially in the
form set forth in Exhibit A hereto, and shall be subject to registration, transfer and
exchange as provided in Section 2.4 hereof. The Note shall be dated the date of its
initial issuance and delivery, shall mature on the final Note Payment Date (subject to
prior prepayment as provided in Article lll), and shall bear interest at the rate of 5.5%
per annum.

The Note shall bear interest (computed on the basis of a 360-day year of twelve

30-day months), if any, from its issuance date or from the most recent interest payment
date to which interest has been paid or duly provided for.
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Section 2.3. Consideration for the Note. Upon execution of the Note, it
shall be registered in the name of the Purchaser and shall be delivered in
consideration of payment of the Project Costs by or on behalf of the Purchaser.
Evidence of payment of Project Costs shall be submitted to the City as such Project
Costs are paid by or on behalf of the Purchaser. Prior to each Note Payment Date,
evidence of payment of Project Costs submitted to the City shall be equal to or
greater than the aggregate amount of principal and interest payments made on the
Note.

Upon the third anniversary of the date of delivery of the Note to the Purchaser,
if evidence of payment of total Project Costs submitted to the City is less than the
original principal amount of the Note issued pursuant to this resolution, the principal
amount of the Note shall be reduced so that the original principal amount of the Note
issued pursuant to this Resolution is equal to the total Project Costs, and the
Cumulative Outstanding Principal Amount of the Note reflected on the Note Register
shall be reduced accordingly at such time. In the event of a delay in completion of
the Project or payment of Project Costs, the City Administrator may extend such
three-year deadline for delivery of evidence of payment of Project Costs in the
discretion of the City Administrator. No notation, replacement or reissuance of the
Note shall be necessary in the event of a reduction in principal amount of the Note
under the provisions of this Section 2.3.

The records maintained by the Clerk shall be the official records of the
Cumulative Outstanding Principal Amount for the Note for all purposes.

Section 2.4. Method and Place of Payment of Note. The principal of and
interest on the Note shall be payable in any coin or currency which, on the respective
dates of payment thereof, is legal tender for the payment of debts due the United
States of America.

Interest on the Cumulative Outstanding Principal Amount of the Note from the
date of original issue or the most recent Payment Date to which interest has been
paid or duly provided for on the Note, is payable on each Payment Date until the
principal of the Note has been paid, whether at maturity or upon earlier redemption;
provided, however, if any interest on the Note is in default, the Note shall bear
interest from the date to which interest has been paid.

The principal and interest payable on the Note on any Note Payment Date shall
be paid to the Registered Owner of such Note as shown on the Note Register at the
close of business on the Record Date for such interest (a) by check or draft mailed to
such Registered Owner, or (b) by electronic transfer to such Registered Owner upon
written notice given to the Agency by such Registered Owner not less than 15 days
prior to the Record Date for such interest, containing the electronic transfer instructions
including the bank (which shall be in the continental United States), ABA routing
number and account number to which such Registered Owner wishes to have such
transfer directed. Such electronic transfer notice shall be effective until such
Registered Owner gives the Agency written notice to the contrary.

Section 2.5. Registration, Transfer and Exchange of Note. The Agency
covenants that it will, so long as the Note remains outstanding, cause to be kept at the
office of the City books for the registration, transfer and exchange of the Note as herein
provided. The Note when issued shall be registered in the name of the Registered
Owner thereof on the Note Register.

The Note may be transferred and exchanged only upon the Note Register as
provided in this Section. The Note is transferable only as permitted by the Agency in
writing, and only upon the execution by such transferee of an investment letter
substantially in a form approved by the Agency.

The Agency may deem and treat the person in whose name any Note is
registered as the absolute owner of such Note, whether the Note is overdue or not, for
the purpose of receiving payment of, or on account of, the principal of and interest on
said Note and for all other purposes. All payments so made to any such Registered
Owner or upon the Registered Owner's order shall be valid and effectual to satisfy and
discharge the liability upon such Note to the extent of the sum or sums so paid, and the
Agency shall not be affected by any notice to the contrary.
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At reasonable times and under reasonable regulations established by the
Agency, the Note Register may be inspected and copied by any Registered Owner (or
a designated representative thereof).

Section 2.6. Execution, Authentication and Delivery of the Note. Any
Note may be signed by such persons who at the actual time of the execution of such
Note are the proper officers to sign such Note although at the date of such Note such
persons may not have been such officers. The Chair and Secretary of the Agency are

r- hereby authorized and directed to prepare and execute the Note. The Agency shall
deliver the Note to the Purchaser, upon payment of the purchase price of the Note plus
— accrued interest thereon to the date of their delivery.

Section 2.7. Mutilated, Destroyed, Lost and Stolen Note. If (a) any
mutilated Note is surrendered to the Agency, or the Agency receives evidence to its
satisfaction of the destruction, loss or theft of any Note, and (b) there is delivered to the
Agency such security or indemnity as may be required to save the Agency harmiess,
then, in the absence of notice to the Agency that such Note has been acquired by a
bona fide purchaser, the Agency shall execute, register and deliver, in exchange for or
in lieu of any such mutilated, destroyed, lost or stolen Note, a new Note of the same
maturity and of like tenor and principal amount.

If any such mutilated, destroyed, lost or stolen Note has become or is about to
become due and payable, the Agency in its discretion may, instead of issuing a new
Note, pay such Note when due.

Upon the issuance of any new Note under this Section, the Agency may require
the payment by the Registered Owner of a sum sufficient to cover any tax or other
governmental charge that may be imposed in relation thereto and any other expenses
(including the fees and expenses of the Agency) connected therewith.

Every new Note issued pursuant to this Section shall constitute a replacement
of the prior obligation of the Agency, and shall be entitled to all the benefits of this
Resolution equally and ratably with all other outstanding Note.

Section 2.8. Sale of Note. The Sale of the Note to the Purchaser at a
purchase price of 100% of the principal amount of the Note, in consideration for the
Redeveloper paying Project Costs in an amount equal to or greater than the principal
amount of the Note, is hereby ratified and confirmed. Delivery of the Note shall be
made to the Purchaser as soon as practicable after the adoption of this Resolution,
upon payment therefor in accordance with such terms of sale.

Section 2.9. Redemption of Note. The Note is subject to redemption at the
option of the Agency prior to the maturity thereof at any time as a whole or in part
from time to time in such principal amount as the Agency shall determine, at a
redemption price equal to 100% of the principal amount then being redeemed plus
accrued interest thereon to the date fixed for redemption.

Section 2.10. Determination of Outstanding Principal Amount of Note.
Notwithstanding the amount indicated on the face of the Note, the Cumulative
Outstanding Principal Amount of the Note shall be determined and maintained by the
Clerk. The Clerk shall make such notations in the Note Register as are required to
reflect any redemptions of the Note from time to time. The Redeveloper may examine
the books of registry maintained by the Clerk upon request, and the Clerk shall grant
such request as soon as reasonably practicable.

ARTICLE Il
— TERMS AND PAYMENT

Section 3.1. Terms and Payment. The Note shall be issued substantially in
the form set forth in Exhibit A. The Note shall be dated the date of its initial issuance

and delivery, shall become due and shall bear interest as set forth below and on the
face of the Note.
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On each Note Payment Date, an amount equal to all amounts then on deposit
in the TIF Revenue Fund shall be due and payable, first to interest due and the
remainder to principal. To the extent amounts in the TIF Revenue Fund are
insufficient to pay all of the principal of or interest on the TIF Indebtedness prior to or
on the final Note Payment Date, such deficiency shall be borne entirely by the
Registered Owner of the Note and Redeveloper without recourse of any kind to the
Agency or the City.

The Agency may prepay all or any portion of the Note at any time and from time
to time without premium or penalty of any kind.

ARTICLE IV
SECURITY FOR THE NOTE

Section 4.1. Security for the Note. The Note shall be a limited, special
obligation of the Agency payable solely from and secured as to the payment of principal
and interest, subject to the provisions of Section 4.2, by a pledge of the TIF Revenues
and moneys in the Project Fund and no other moneys, revenues, funds or accounts.
The taxing power of the Agency and the City are not pledged to the payment of the
Note either as to principal or interest. The Note shall not constitute a general obligation
of the Agency or the City, nor shall it constitute an indebtedness of the Agency or the
City within the meaning of any constitutional or statutory provision, limitation or
restriction. Payment of principal and interest on the Note shall be subject to reduction
as described in Section 2.3 of this Resolution.

Section 4.2. Pledge of Certain Funds. The moneys and securities now or
hereafter held in, and moneys and securities to be deposited in the TIF Revenue Fund
and the Project Fund, and all interest and earnings thereon and proceeds thereof are
hereby pledged to secure the payment of the Note. When the Note has been paid in
full and discharged, then the requirements contained in this Resolution and the pledge
of revenues made hereunder and all other rights granted hereby shall terminate.

Section 4.3. No Recourse. Notwithstanding any other provisions of this
Resolution, neither the Registered Owner of the Note nor the Redeveloper shall have
any recourse of any kind against the Agency or the City in the event of that the TIF
Revenues are insufficient to pay the principal of or interest on the Note for any reason
whatsoever.

ARTICLE V

CREATION OF FUNDS AND ACCOUNTS;
DEPOSIT AND APPLICATION OF NOTE PROCEEDS

Section 5.1. Creation of Funds and Accounts. There are hereby created
and ordered to be established within the treasury of the City the following separate
funds and accounts:

(a) City of La Vista, Nebraska, La Vista City Centre Phase |A Project
TIF Revenue Fund (the “TIF Revenue Fund”).

(b} City of La Vista, Nebraska, La Vista City Centre Phase |A Project
Fund (the “Project Fund™).

Such funds and accounts shall be segregated and kept separate and apart from
all other moneys, revenues, funds and accounts of the City. The TIF Revenue Fund
and the Project Fund shall be maintained and administered in the manner provided in
this Resolution so long as the Note remains outstanding hereunder.

Section 5.2. Deposit of Note Proceeds. Any cash or monies received in
exchange for the execution and delivery of the Note shall be deposited in the Project
Fund.

Section 5.3. Application of Moneys in the Project Fund. Moneys in the

Project Fund shall be used solely for the purpose of paying the Project Costs and the
costs and expenses incident to the issuance of the Note.
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ARTICLE VI
DIVISION OF TAXES AND APPLICATION OF REVENUES

Section 6.1 Division of Taxes. The effective date for the division of taxes
with respect to the Project Area is hereby determined to be January 1, 2018, with taxes
to be divided for a period of fifteen (15) years from and after such effective date.

Section 6.2. TIF Revenue Fund. The moneys in the TIF Revenue Fund
shall be administered and applied solely for the purposes and in the manner provided in
this Resolution. The TIF Revenues shall be determined and collected in the manner
provided by law.

All amounts paid and credited to the TIF Revenue Fund shall be expended and
used for the sole purpose of paying costs of issuance of the Agency and City and then
paying the principal of and interest on the Note as and when the same become due on
each Note Payment Date or as otherwise provided in Section 3.1.

ARTICLE VIi

DEPOSIT AND INVESTMENT OF MONEYS

Section 7.1. Deposit of Moneys. Moneys in each of the funds and accounts
created by and referred to in this Resolution and held by the Agency or the City shall be
continuously and adequately secured as provided by the laws of the State and invested
only in Permitted Investments.

Section 7.2. Investment of Moneys. All eamings on any investments heid in
any fund shall accrue to and become a part of such fund.

ARTICLE VIlI
ADDITIONAL NOTE

Section 8.1. Additional Note. The Agency covenants and agrees that so
long as the Note remains outstanding, the Agency will not issue any additional bonds,
notes or debt payable from the TIF Revenue Fund or the Project Fund or any part
thereof without the prior written consent of the Registered Owner.

ARTICLE IX
DEFAULT AND REMEDIES

Section 9.1. Acceleration of Maturity Upon Default. The Agency
covenants and agrees that if it defaults in the payment of the principal of or interest on
the Note as the same becomes due on any Note Payment Date, then, at any time
thereafter and while such default continues, the Registered Owner may by written
notice to the Agency filed in the office of the Clerk or delivered in person to said Clerk,
declare the principal of the Note then outstanding to be due and payable immediately,
and upon any such declaration the Note shall become and be immediately due and
payable, anything in this Resolution or in the Note contained to the contrary -
notwithstanding. This provision, however, is subject to the condition that if at any time
after the principal of said outstanding Note has been so declared to be due and
payable, all arrears of interest upon all of said Note, except interest accrued but not yet
due on such Note, and all arrears of principal upon all of said Note has been paid in full
and all other defaults, if any, by the Agency under the provisions of this Resolution and
under the provisions of the statutes of the State of Nebraska have been cured, then
and in every such case the Registered Owner shall, rescind and annul such declaration
and its consequences, but no such rescission or annulment shall extend to or affect any
subsequent default or impair any rights consequent thereon. Notwithstanding the
foregoing, failure by the Agency to pay any amounts due as principal or interest on any
Note Payment Date that are in excess of the amounts available therefor in the TIF
Revenue Fund shall not be deemed a default.

Section 9.2. Remedies. The provisions of this Resolution, inciuding the
covenants and agreements herein contained, shall constitute a contract between the
Agency and the Registered Owner. Subject to the limitations set forth in Section 9.3,
the Registered Owner shall have the following rights:

11




MINUTE RECORD

No. 720 — Reniewn & Company, Inc. Omaa E1310556LD

July 5, 2017

(@) by mandamus or other suit, action or proceedings at law or in equity to
enforce the rights of the Registered Owner against the Agency and its officers, agents
and employees, and to require and compel duties and obligations required by the
provisions of this Resolution or by the constitution and laws of the State of Nebraska;

(b) by suit, action or other proceedings in equity or at law to require the
Agency, its officers, agents and employees to account as if they were the trustees of an
express trust; and

(c) by suit, action or other proceedings in equity or at law to enjoin any acts
or things which may be unlawful or in violation of the rights of the Registered Owner.

Section 9.3. Remedies Cumulative. No remedy conferred herein upon the
Registered Owner is intended to be exclusive of any other remedy, but each such
remedy shall be cumulative and in addition to every other remedy and may be
exercised without exhausting and without regard to any other remedy conferred herein.
No waiver of any default or breach of duty or contract by the Registered Owner shall
extend to or affect any subsequent default or breach of duty or contract or shall impair
any rights or remedies thereon. No delay or omission of the Registered Owner to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver of any such default or acquiescence therein.
Every substantive right and every remedy conferred upon the Registered Owner by this
Resolution may be enforced and exercised from time to time and as often as may be
deemed expedient. In case any suit, action or proceedings taken by the Registered
Owner on account of any default or to enforce any right or exercise any remedy has
been discontinued or abandoned for any reason, or has been determined adversely to
the Registered Owner, then, and in every such case, the Agency and the Registered
Owner shall be restored to their former positions and rights hereunder, respectively,
and all rights, remedies, powers and duties of the Registered Owner shall continue as if
no such suit, action or other proceedings had been brought or taken.

ARTICLE X
MISCELLANEOUS PROVISIONS

Section 10.1. Amendments. The rights and duties of the Agency and the
Registered Owner, and the terms and provisions of the Note or of this Resolution, may
be amended or modified at any time in any respect by Resolution of the Agency with
the written consent of the Registered Owner, such consent to be evidenced by an
instrument or instruments executed by the Registered Owner and duly acknowledged
or proved in the manner of a deed to be recorded, and such instrument shall be filed
with the Clerk.

Without notice to or the consent of the Registered Owner, the Agency may
amend or supplement this Resolution for the purpose of curing any formal defect,
omission, inconsistency or ambiguity therein or in connection with any other change
therein which is not materially adverse to the interests of the Registered Owner.

Every amendment or modification of the provisions of the Note or of this
Resolution, to which the consent of the Registered Owner is given, as above provided,
shall be expressed in a Resolution adopted by the governing body of the Agency
amending or supplementing the provisions of this Resolution and shall be deemed to
be a part of this Resolution. A certified copy of every such amendatory or supplemental
Resolution, if any, and a certified copy of this Resolution shall always be kept onfile in
the office of the Clerk and shall be made available for inspection by the Registered
Owner or a prospective purchaser or owner of the Note authorized by this Resolution,
and upon payment of the reasonable cost of preparing the same, a certified copy of any
such amendatory or supplemental Resolution or of this Resolution will be sent by the
Clerk to any such Registered Owner or prospective Registered Owner.

Any and all modifications made in the manner hereinabove provided shall not
become effective until there has been filed with the Clerk a copy of the Resolution of
the Agency, duly certified, as well as proof of any required consent to such modification
by the Registered Owner. It shall not be necessary to note on any outstanding Note
any reference to such amendment or modification.
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Section 10.2. Payments Due on Days Other Than Business Days. In any
case where the date of maturity of principal of or interest on the Note or the date fixed
for prepayment of any Note is not a Business Day, then payment of principal or interest
need not be made on such date but may be made on the first succeeding Business
Day with the same force and effect as if made on the date of maturity or the date fixed
for prepayment, with no adjustment in accrued interest for the period between such
prepayment date and such first succeeding Business Day.

Section 10.3. Notices, Consents and Other Instruments by Registered
Owner. Any notice, consent, request, direction, approval, objection or other instrument
required by this Resolution to be signed and executed by the Registered Owner other
than the assignment of the Ownership of the Note, may be in any number of concurrent
writings of similar tenor and may be signed or executed by such Registered Owner in
person or by agent appointed in writing. Proof of the execution of any such instrument
or of the writing appointing any such agent and of the ownership of the Note, if made in
the following manner, shall be sufficient for any of the purposes of this Resolution, and
shall be conclusive in favor of the Agency with regard to any action taken, suffered or
omitted under any such instrument, namely:

(@) The fact and date of the execution by any person of any such instrument
may be proved by a certificate of any officer in any jurisdiction who by law has power to
take acknowledgments within such jurisdiction that the person signing such instrument
acknowledged before such officer the executlon thereof, or by affidavit of any witness to
such execution.

(b) The fact of ownership of the Note, the amount or amounts, numbers and
other identification of the Note, and the date of holding the same shall be proved by the
Note Register.

Section 10.4. Further Authority. The officers of the Agency, including the
Chair and Secretary, are hereby authorized and directed to execute all documents and
take such actions as they may deem necessary or advisable in order to carry out and
perform the purposes of this Resolution and to make any changes or additions in this
Resolution and the foregoing agreements, statements, instruments and other
documents herein approved, authorized and confirmed which they determine to be in
the Agency's best interest, and the execution or taking of such action shall be
conclusive evidence of such determination.

Section 10.5. Severability. If any section or other part of this Resolution or
the Note is for any reason held invalid, the invalidity thereof shall not affect the validity
of the other provisions of this Resolution.

Section 10.6. Governing Law. This Resolution shall be governed exclusively
by and constructed in accordance with the applicable laws of the State.

Section 10.7. Effective Date. This Resolution shall take effect and be in full
force from and after its passage by the governing body of the Agency.

Seconded by Councilmember Hale. Councilmembers voting aye: Frederick, Ronan,

Sheehan, Thomas, Crawford, Quick, Hale and Sell. Nays: None. Abstain: None.
Absent: None. Motion carried.

2. RESOLUTION —~ APPROVE PHASE 1B TIF FINANCING

Councilmember Quick introduced and moved for the adoption of Resolution No.17-
074; A RESOLUTION AUTHORIZING THE ISSUANCE OF A TAX INCREMENT
REVENUE NOTE (LA VISTA CITY CENTRE PHASE IB PROJECT), SERIES 2017,
OF THE LA VISTA COMMUNITY DEVELOPMENT AGENCY, FOR THE PURPOSE
OF PAYING CERTAIN PROJECT COSTS IN CONNECTION WITH A
REDEVELOPMENT PROJECT; PRESCRIBING THE FORM AND DETAILS OF
SUCH NOTE AND THE COVENANTS AND AGREEMENTS MADE BY THE
AGENCY TO FACILITATE AND PROTECT THE PAYMENT THEREOF; AND
PRESCRIBING OTHER MATTERS RELATING THERETO

WHEREAS, the City of La Vista (the “City”) has established a community

development agency (the “Agency”) under Chapter 18, Article 21, Reissue Revised
States of Nebraska, as amended (the “Act”),
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WHEREAS, the Act prescribes the requirements and procedures for the
planning and implementation of redevelopment projects;

WHEREAS, pursuant to the Act and upon the recommendation of the
Planning Commission, the Redevelopment Area was previously declared to be
blighted and substandard and in need of redevelopment pursuant to the Act;

WHEREAS, the Council previously adopted and the City has in place a
comprehensive plan, which includes a general plan for development of the City within
the meaning of Section 18-2110 of the Act;

WHEREAS, pursuant to the Act and upon the recommendation of the Agency
and of the Planning Commission, the City Council approved the Redevelopment Plan
for the Redevelopment Area, as amended by Amendment No. 1 and including a
multi-year mixed use redevelopment project (the “Mixed Use Redevelopment
Project”) and related tax increment financing pursuant to Neb. Rev. Stat. Section 18-
2147 to be developed in phases in the vicinity of 84" Street and Brentwood
Boulevard;

WHEREAS, pursuant to the Act the Agency approved the Redevelopment
Agreement, a redevelopment contract between the Agency and La Vista City Centre,
LLC, a Nebraska fimited liability company, and its assignee City Centre |, LLC, a
Nebraska limited liability company, (together, the “Redeveloper”), and authorized
the Redeveloper to undertake all phases of the Mixed Use Redevelopment Project,
including the Project (hereinafter defined), and related tax increment financing within
the Project Area (hereinafter defined) in accordance with the Act:

WHEREAS, the Redevelopment Plan and Agreement provide, among other
things, that the Agency will issue debt to be secured by moneys in the TIF Revenue
Fund for the purpose of paying a portion of the Project Costs (hereinafter defined) for
the Project; and

WHEREAS, in order to pay a portion of the Project Costs, it is necessary,
desirable, advisable, and in the best interest of the Agency to issue the Community
Redevelopment Tax Increment Revenue Note (La Vista City Centre Phase IB
Project), Series 2017 (the “Note”), in the principal amount of $8,222 287 to pay a
portion of the Project Costs, to pay the costs of issuing the Note, and to be issued and
secured in the form and manner as hereinafter provided.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF LA VISTA, NEBRASKA, ACTING AS THE COMMUNITY
DEVELOPMENT AGENCY, AS FOLLOWS:

ARTICLEI
DEFINITIONS

Section 1.1. Definitions of Words and Terms. In addition to words and
terms defined elsewhere in this Resolution, the following capitalized words and terms
as used in this Resolution shall have the following meanings:

“Act’ means the Community Development Law, Chapter 18, Article 21,
Reissue Revised Statuies of Nebraska, as amended.

“Agency” means the Community Development Agency of the City of La Vista,
Nebraska.

“Business Day” means a day on which the banking institutions in the City are
scheduled in the normal course of operations to be open to the public.

“Chair” means the Chair of the Community Development Agency of the City of
La Vista, Nebraska. The Chair shall be the Mayor of the City of La Vista unless
otherwise designated by the governing body of the Agency.

“City Administrator” means the Administrator of the City or the Administrator's
designee.

“City” means the City of La Vista, Nebraska.
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“Clerk” means the Clerk of the City of La Vista, Nebraska.

“Code” means the Internal Revenue Code of 1986, as amended, and the
applicable regulations of the Treasury Department proposed or promulgated
thereunder.

“Council” means Council of the City of La Vista, Nebraska.
“County” means The County of Sarpy, in the State of Nebraska.

“Cumulative Qutstanding Principal Amount” means the aggregate principal
amount of the Note issued and outstanding from time to time in accordance with the
provisions of this Resolution, as reflected in the Note Register as provided in this
Resolution.

“Date of Original Issue” means the date the Note is initially issued and
delivered to the Purchaser.

“Government Obligations” means diract obligations of, or obligations the
principal of and interest on which are unconditionally guaranteed by, the United States
of America. :

“Mayor’ means Mayor of the City.

“Note” means the Community Redevelopment Tax Increment Revenue Note
(La Vista City Centre Phase IB Project), Series 2017, in an aggregate principal
amount of $8,222,287 authorized and issued pursuant to this Resolution.

“‘Note Payment Date” means December 15 of each year, beginning on
December 15, 2020, (or such other periodic payment date or dates as may be
approved and incorporated in the Note when issued, but not more frequently than
semiannual payments) and ending on December 15, 2035.

“‘Note Register” means the books for the registration, transfer and exchange of
the Note kept at the office of the City.

“Permitted Investments” means any of the following securities and obligations,
if and to the extent the same are at the time legal for investment of the City's moneys
held in the funds and accounts referred to in Section 5.1 hereof:

(a) United States Government Obiligations;

(b) bonds, notes or other obligations of the State of Nebraska, or
any political subdivision of the State of Nebraska, that at the time of their
purchase are rated in either of the two highest rating categories by a nationally
recognized rating service;

() repurchase agreemenis with any bank, bank holding company,
savings and loan association, trust company, or other financial institution
organized under the laws of the United States or any state, that are
continuously and fully secured by any one or more of the securities described in
clause (a) or (b) above and have a market value, exclusive of accrued interest,
at all times at least equal to the principal amount of such repurchase agreement
and are held in a custodial or trust account for the benefit of the City;

(d) obligations of the Government National Mortgage Association,
the Federal Financing Bank, the Federal Intermediate Credit Corporation,
Federal Banks for Cooperatives, Federal Land Banks, Federal Home Loan
Banks and Farmers Home Administration;

(e) certificates of deposit, time deposits or other deposits, whether
negotiable or nonnegotiable, issued by any bank or trust company organized
under the laws of the United States or any state, provided that such certificates
of deposit or time deposits shall be either (1) continuously and fully insured by
the Federal Deposit Insurance Corporation, or (2) continuously and fully
secured by such securities as are described above in clauses (a), (b) or (d)
above, which shall have a market value, exclusive of accrued interest, at all
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times at least equal to the principal amount of such certificate of deposit or time
deposits; and

) any other securities or investments that are lawful for the
investment of moneys held in such funds or accounts under the laws of the
State of Nebraska.

“Planning Commission” means the Planning Commission of the City.

“Project” means that portion of Phase | of the Mixed Use Redevelopment
Project as described in the Redevelopment Agreement and Redeveloper Submittal,
which shall be and is hereby determined to be a separate redevelopment project under
the Act, which includes Lots 10 and 14 of the Mixed Use Redevelopment Project and
the improvements identified in Exhibit B-2.

“Project Area” means that portion of the Redevelopment Area described on
Exhibit B-1.

“Project Costs” means the costs attributable to the Project and to work on any
“redevelopment project,” as defined in the Act, that may be paid through TIF Revenues
and which the Agency has agreed to pay under the Redevelopment Agreement with
respect to the Project and such cther costs allowed under the Redevelopment Plan and
the Redevelopment Agreement, including those identified in Exhibit B-2.

“Project Fund” means the fund by that name described in Section 5.1 hereof.

“Purchaser” means the Redeveloper or such other party approved by the
Chair of the Agency, as the original purchaser of the Note.

“‘Record Date” for the interest payable on any Note Payment Date means the
15th day (whether or not a Business Day) of the calendar month first preceding such
Note Payment Date.

‘Redeveloper’ means La Vista City Centre LLC, a Nebraska limited liability
company, and its assignee with respect to the Project, City Centre |, LLLC, a Nebraska
limited liability company. ’

“Redeveloper Submittal” means the portion of the Tax Increment Financing
Allocation submitted by City Centre | LLC which relates to Lots 10 and 14, La Vista City
Centre as on file with the Clerk. :

“Redevelopment Area” means the 84" Street Redevelopment Area which the
govemning body of the City has found to be blighted and substandard pursuant to the
Act.

“Redevelopment Agreement” means the Redevelopment Agreement
between the Agency and La Vista City Centre LLC, a Nebraska limited liability
company, and City Centre |, LLC as assignee of La Vista City Centre, LLC with respect
to the Project Area.

“Redevelopment Plan” means the redevelopment plan approved by the City
for the Redevelopment Area, as amended by Amendment No. 1.

“Registered Owner” or “Note Owner” when used with respect to any Note
means the person in whose name such Note is registered on the Note Register.

“‘Resolution” means this Resolution as from time to time amended in
accordance with the terms hereof.

“Secretary’ means the Secretary of the Agency. The Secretary shall be the
City Clerk of La Vista unless otherwise designated by the Agency goveming body.

“State” means the State of Nebraska.

“TIF Revenue Fund” means the fund by that name described by Section 5.1
hereof.
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“TIF Revenues” means the moneys received from the County attributable to the
increase in the current equalized assessed valuation of taxable real property in the
Project Area over and above the initial equalized assessed value of each such unit of
property in the Project Area, all as determined in accordance with the Redevelopment
Plan and the Act as in effect on the date the Note is issued.

ARTICLE I
AUTHORIZATION OF NOTE

Section 2.1. Authorization of Note. There is hereby authorized and directed
to be issued a Note of the Agency, designated “Community Redevelopment Tax
Increment Revenue Note (La Vista City Centre Phase |B Project) Series 2017, in the
principal amount of $8,222,287, for the purpose of paying a portion of the Project
Costs, and paying the costs of issuance of the Note.

Section 2.2. Description of the Note. The Note shall be substantially in the
form set forth in Exhibit A hereto, and shall be subject to registration, transfer and
exchange as provided in Section 2.4 hereof. The Note shall be dated the date of its
initial issuance and delivery, shall mature on the final Note Payment Date (subject to
prior prepayment as provided in Article lll), and shall bear interest at the rate of 5.5%
per annum.

The Note shall bear interest (computed on the basis of a 360-day year of twelve
30-day months), if any, from its issuance date or from the most recent interest payment
date to which interest has been paid or duly provided for.

Section 2.3. Consideration for the Note. Upon execution of the Note, it
shali be registered in the name of the Purchaser and shall be delivered in
consideration of payment of the Project Costs by or on behalf of the Purchaser.
Evidence of payment of Project Costs shall be submitted to the City as such Project
Costs are paid by or on behalf of the Purchaser. Prior o each Note Payment Date,
evidence of payment of Project Costs submitied to the City shall be equal to or
greater than the aggregate amount of principal and interest payments made on the
Note.

Upon the third anniversary of the date of delivery of the Note to the Purchaser,
if evidence of payment of total Project Costs submitted to the City is less than the
original principal amount of the Note issued pursuant to this resolution, the principal
amount of the Note shall be reduced so that the original principal amount of the Note
issued pursuant to this Resolution is equal to the total Project Costs, and the
Cumulative Outstanding Principal Amount of the Note reflected on the Note Register
shall be reduced accordingly at such time. In the event of a delay in completion of
the Project or payment of Project Costs, the City Administrator may extend such
three-year deadline for delivery of evidence of payment of Project Costs in the
discretion of the City Administrator. No notation, replacement or reissuance of the
Note shall be necessary in the event of a reduction in principal amount of the Note
under the provisions of this Section 2.3.

The records maintained by the Clerk shall be the official records of the
Cumulative Outstanding Principal Amount for the Note for all purposes.

Section 2.4. Method and Place of Payment of Note. The principal of and
interest .on the Note shall be payable in any coin or currency which, on the respective
dates of payment thereof, is legal tender for the payment of debts due the United
States of America.

Interest on the Cumulative Outstanding Principal Amount of the Note from the
date of original issue or the most recent Payment Date to which interest has been
paid or duly provided for on the Note, is payable on each Payment Date until the
principal of the Note has been paid, whether at maturity or upon earlier redemption;
provided, however, if any interest on the Note is in default, the Note shall bear
inferest from the date to which interest has been paid.

The principal and interest payabie on the Note on any Note Payment Date shall
be paid to the Registered Owner of such Note as shown on the Note Register at the
close of business on the Record Date for such interest (a) by check or draft mailed to
such Registered Owner, or (b) by electronic transfer to such Registered Owner upon
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written notice given to the Agency by such Registered Owner not less than 15 days
prior to the Record Date for such interest, containing the electronic transfer instructions
including the bank (which shall be in the continental United States), ABA routing
number and account number to which such Registered Owner wishes to have such
transfer directed. Such electronic transfer notice shall be effective until such
Registered Owner gives the Agency written notice to the contrary.

Section 2.5. Registration, Transfer and Exchange of Note. The Agency
covenants that it will, so long as the Note remains outstanding, cause to be kept at the
office of the City books for the registration, transfer and exchange of the Note as herein
provided. The Note when issued shall be registered in the name of the Registered
Owner thereof on the Note Register.

The Note may be transferred and exchanged only upon the Note Register as
provided in this Section. The Note is transferable only as permitted by the Agency in
writing, and only upon the execution by such transferee of an investment letter
substantially in a form approved by the Agency.

The Agency may deem and treat the person in whose name any Note is
registered as the absolute owner of such Note, whether the Note is overdue or not, for
the purpose of receiving payment of, or on account of, the principal of and interest on
said Note and for all other purposes. All payments so made to any such Registered
Owner or upon the Registered Owner's order shall be valid and effectual to satisfy and
discharge the liability upon such Note to the extent of the sum or sums so paid, and the
Agency shall not be affected by any notice to the contrary.

At reasonable times and under reasonable regulations established by the
Agency, the Note Register may be inspected and copied by any Registered Owner (or
a designated representative thereof).

Section 2.6. Execution, Authentication and Delivery of the Note. Any
Note may be signed by such persons who at the actual time of the execution of such
Note are the proper officers to sign such Note although at the date of such Note such
persons may not have been such officers. The Chair and Secretary of the Agency are
hereby authorized and directed to prepare and execute the Note. The Agency shall
deliver the Note to the Purchaser, upon payment of the purchase price of the Note plus
accrued interest thereon to the date of their delivery. _

Section 2.7. Mutilated, Destroyed, Lost and Stolen Note. If (a) any
mutilated Note is surrendered to the Agency, or the Agency receives evidence to its
satisfaction of the destruction, loss or theft of any Note, and (b) there is delivered to the
Agency such security or indemnity as may be required to save the Agency harmless,
then, in the absence of notice to the Agency that such Note has been acquired by a
bona fide purchaser, the Agency shall execute, register and deliver, in exchange for or
in lieu of any such mutilated, destroyed, lost or stolen Note, a new Note of the same
maturity and of like tenor and principal amount.

If any such mutilated, destroyed, lost or stolen Note has become or is about to
become due and payable, the Agency in its discretion may, instead of issuing a new
Note, pay such Note when due.

Upon the issuance of any new Note under this Section, the Agency may require
the payment by the Registered Owner of a sum sufficient to cover any tax or other
governmental charge that may be imposed in relation thereto and any other expenses
(including the fees and expenses of the Agency) connected therewith.

Every new Note issued pursuant to this Section shall constitute a replacement
of the prior obligation of the Agency, and shall be entitled to all the benefits of this
Resolution equally and ratably with all other outstanding Note.

Section 2.8. Sale of Note. The Sale of the Note to the Purchaser at a
purchase price of 100% of the principal amount of the Note, in consideration for the
Redeveloper paying Project Costs in an amount equal to or greater than the principat
amount of the Note, is hereby ratified and confirmed. Delivery of the Note shall be
made to the Purchaser as soon as practicable after the adoption of this Resolution,
upon payment therefor in accordance with such terms of sale.
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Section 2.9. Redemption of Note. The Note is subject to redemption at the
option of the Agency prior to the maturity thereof at any time as a whole or in part
from time to time in such principal amount as the Agency shall determine, at a
redemption price equal to 100% of the principal amount then being redeemed plus
accrued interest thereon to the date fixed for redemption.

Section 2.10. Determination of OQutstanding Principal Amount of Note.
Notwithstanding the amount indicated on the face of the Note, the Cumulative
Qutstanding Principal Amount of the Note shall be determined and maintained by the
Clerk. The Clerk shall make such notations in the Note Register as are required to
reflect any redemptions of the Note from time to time. The Redeveloper may examine
the books of registry maintained by the Clerk upon request, and the Clerk shall grant
such request as soon as reasonably practicable.

ARTICLE Il
TERMS AND PAYMENT

Section 3.1. Terms and Payment. The Note shall be issued substantially in
the form set forth in Exhibit A. The Note shall be dated the date of its initial issuance
and delivery, shall become due and shall bear interest as set forth below and on the
face of the Note.

On each Note Payment Date, an amount equal to all amounts then on deposit
in the TIF Revenue Fund shall be due and payable, first to interest due and the
remainder to principal. To the extent amounts in the TIF Revenue Fund are
insufficient to pay all of the principal of or interest on the TIF Indebtedness prior to or
on the final Note Payment Date, such deficiency shall be borne entirely by the
Registered Owner of the Note and Redeveloper without recourse of any kind fo the
Agency or the City.

The Agency may prepay all or any portion of the Note at any time and from time
to time without premium or penalty of any kind.

ARTICLE IV
SECURITY FOR THE NOTE

Section 4.1. Security for the Note. The Note shall be a limited, special
obligation of the Agency payable solely from and secured as to the payment of principal
and inferest, subject to the provisions of Section 4.2, by a pledge of the TIF Revenues
and moneys in the Project Fund and no other moneys, revenues, funds or accounts.
The taxing power of the Agency and the City are not pledged to the payment of the
Note either as to principal or interest. The Note shall not constitute a general obligation
of the Agency or the City, nor shall it constitute an indebtedness of the Agency or the
City within the meaning of any constitutional or statutory provision, limitation or
restriction. Payment of principal and interest on the Note shall be subject to reduction
as described in Section 2.3 of this Resolution.

Section 4.2. Pledge of Certain Funds. The moneys and securities now or
hereafter held in, and moneys and securities to be deposited in the TIF Revenue Fund
and the Project Fund, and all interest and earnings thereon and proceeds thereof are
hereby pledged to secure the payment of the Note. When the Note has been paid in
full and discharged, then the requirements contained in this Resolution and the pledge
of revenues made hereunder and all other rights granted hereby shall terminate.

Section 4.3. No Recourse. Notwithstanding any other provisions of this
Resolution, neither the Registered Owner of the Note nor the Redeveloper shall have
any recourse of any kind against the Agency or the City in the event of that the TIF
Revenues are insufficient to pay the principal of or interest on the Note for any reason
whatsoever.
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ARTICLE V

CREATION OF FUNDS AND ACCOUNTS;
DEPOSIT AND APPLICATION OF NOTE PROCEEDS

Section 5.1. Creation of Funds and Accounts. There are hereby created
and ordered to be established within the treasury of the City the following separate
funds and accounts:

(a) City of La Vista, Nebraska, La Vista City Centre Phase IB Project
TIF Revenue Fund (the “TIF Revenue Fund®).

(b) City of La Vista, Nebraska, La Vista City Centre Phase |IB Project
Fund (the “Project Fund™).

Such funds and accounts shall be segregated and kept separate and apart from
all other moneys, revenues, funds and accounts of the City. The TIF Revenue Fund
and the Project Fund shall be maintained and administered in the manner prowded in
this Resolution so long as the Note remains outstanding hereunder.

Section 5.2. Deposit of Note Proceeds. Any cash or monies received in
exchange for the sale and delivery of the Note shall be deposited in the Project Fund.

Section 5.3. Application of Moneys in the Project Fund. Moneys in the
Project Fund shall be used solely for the purpose of paying the Project Costs and the
costs and expenses incident to the issuance of the Note.

ARTICLE VI
DIVISION OF TAXES AND APPLICATION OF REVENUES

Section 6.1 Division of Taxes. The effective date for the division of taxes
with respect to the Project Area is hereby determined to be January 1, 2019, with taxes
to be divided for a period of fifteen (15) years from and after such effective date.

Section 6.2. TIF Revenue Fund. The moneys in the TIF Revenue Fund
shall be administered and applied solely for the purposes and in the manner provided in
this Resolution. The TIF Revenues shall be determined and collected in the manner
provided by law.

All amounts paid and credited to the TIF Revenue Fund shall be expended and
used for the sole purpose of paying costs of issuance of the Agency and City and then
paying the principal of and interest on the Note as and when the same become due on
each Note Payment Date or as otherwise provided in Section 3.1.

ARTICLE VI
DEPOSIT AND INVESTMENT OF MONEYS

Section 7.1. Deposit of Moneys. Moneys in each of the funds and accounts
created by and referred to in this Resolution and held by the Agency or the City shall be
continuously and adequately secured as provided by the laws of the State and invested
only in Permitted Investments.

Section 7.2. Investment of Moneys. All earnings on any investments held in
any fund shall accrue to and become a part of such fund.

ARTICLE Vi
ADDITIONAL NOTE
Section 8.1. Additional Note. The Agency covenants and agrees that so
long as the Note remains outstanding, the Agency will not issue any additional bonds,

notes or debt payable from the TIF Revenue Fund or the Project Fund or any part
thereof without the prior written consent of the Registered Owner.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.1. Acceleration of Maturity Upon Default. The Agency
covenants and agrees that if it defaults in the payment of the principal of or interest on
the Note as the same becomes due on any Note Payment Date, then, at any time
thereafter and while such default continues, the Registered Owner may by written
notice to the Agency filed in the office of the Clerk or delivered in person to said Clerk,
declare the principal of the Note then outstanding to be due and payable immediately,
and upon any such declaration the Note shall become and be immediately due and
payable, anything in this Resolution or in the Note contained to the contrary
notwithstanding. This provision, however, is subject to the condition that if at any time
after the principal of said outstanding Note has been so declared to be due and
payable, all arrears of interest upon all of said Note, except interest accrued but not yet
due on such Note, and all arrears of principal upon all of said Note has been paid in full
and all other defaults, if any, by the Agency under the provisions of this Resolution and
under the provisions of the statutes of the State of Nebraska have been cured, then
and in every such case the Registered Owner shall, rescind and annul such declaration
and its consequences, but no such rescission or annulment shall extend to or affect any
subsequent default or impair any rights consequent thereon. Notwithstanding the
foregoing, failure by the Agency to pay any amounts due as principal or interest on any
Note Payment Date that are in excess of the amounts available therefor in the TIF
Revenue Fund shall not be deemed a default.

Section 9.2. Remedies. The provisions of this Resolution, including the
covenants and agreements herein contained, shall constitute a contract between the
Agency and the Registered Owner. Subject to the limitations set forth in Section 9.3,
the Registered Owner shall have the following rights:

(a) by mandamus or other suit, action or proceedings at law or in equity to
enforce the rights of the Registered Owner against the Agency and its officers, agents
and employees, and to require and compel duties and obligations required by the
provisions of this Resolution or by the constitution and laws of the State of Nebraska;

(b) by suit, action or other proceedings in equity or at law to require the
Agency, its officers, agents and employees to account as if they were the trustees of an
express trust; and

(¢) by suit, action or other proceedings in equity or at law to enjoin any acts
or things which may be unlawful or in viclation of the rights of the Registered Owner.

Section 9.3. Remedies Cumulative. No remedy conferred herein upon the
Registered Owner is intended to be exclusive of any other remedy, but each such
remedy shall be cumulative and in addition to every other remedy and may be
exercised without exhausting and without regard to any other remedy conferred herein.
No waiver of any default or breach of duty or contract by the Registered Owner shall
extend to or affect any subsequent default or breach of duty or contract or shall impair
any rights or remedies thereon. No delay or omission of the Registered Owner to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver of any such default or acquiescence therein.
Every substantive right and every remedy conferred upon the Registered Owner by this
Resolution may be enforced and exercised from time to time and as often as may be
deemed expedient. In case any suit, action or proceedings taken by the Registered
Owner on account of any default or to enforce any right or exercise any remedy has
been discontinued or abandoned for any reason, or has been determined adversely to
the Registered Owner, then, and in every such case, the Agency and the Registered
Owner shall be restored to their former positions and rights hereunder, respectively,
and all rights, remedies, powers and duties of the Registered Owner shall continue as if
no such suit, action or other proceedings had been brought or taken.
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ARTICLE X
MISCELLANEOUS PROVISIONS

Section 10.1. Amendments. The rights and duties of the Agency and the
Registered Owner, and the terms and provisions of the Note or of this Resolution, may
be amended or modified at any time in any respect by Resolution of the Agency with
the written consent of the Registered Owner, such consent to be evidenced by an
instrument or instruments executed by the Registered Owner and duly acknowledged
or proved in the manner of a deed to be recorded, and such instrument shall be filed
with the Clerk.

Without notice to or the consent of the Registered Owner, the Agency may
amend or supplement this Resolution for the purpose of curing any formal defect,
omission, inconsistency or ambiguity therein or in connection with any other change
therein which is not materially adverse to the interests of the Registered Owner.

Every amendment or modification of the provisions of the Note or of this
Resolution, to which the consent of the Registered Owner is given, as above provided,
shall be expressed in a Resolution adopted by the governing body of the Agency
amending or supplementing the provisions of this Resolution and shall be deemed to
be a part of this Resolution. A certified copy of every such amendatory or supplemental

the office of the Clerk and shall be made available for inspection by the Registered
Owner or a prospective purchaser or owner of the Note authorized by this Resolution,
and upon payment of the reasonable cost of preparing the same, a certified copy of any
such amendatory or supplemental Resolution or of this Resolution will be sent by the
Clerk to any such Registered Owner or prospective Registered Owner.

Any and all modifications made in the manner hereinabove provided shall not
become effective until there has been filed with the Clerk a copy of the Resolution of
the Agency, duly certified, as well as proof of any required consent to such modification
by the Registered Owner. It shall not be necessary to note on any outstanding Note
any reference to such amendment or modification.

Section 10.2. Payments Due on Days Other Than Business Days. In any
case where the date of maturity of principal of or interest on the Note or the date fixed
for prepayment of any Note is not a Business Day, then payment of principal or interest
need not be made on such date but may be made on the first succeeding Business
Day with the same force and effect as if made on the date of maturity or the date fixed
for prepayment, with no adjustment in accrued interest for the period between such
prepayment date and such first succeeding Business Day.

Section 10.3. Notices, Consents and Other Instruments by Registered
Owner. Any notice, consent, request, direction, approval, objection or other instrument
required by this Resolution to be signed and executed by the Registered Owner other
than the assignment of the Ownership of the Note, may be in any number of concurrent
writings of similar tenor and may be signed or executed by such Registered Owner in
person or by agent appointed in writing. Proof of the execution of any such instrument
or of the writing appointing any such agent and of the ownership of the Note, if made in
the following manner, shall be sufficient for any of the purposes of this Resolution, and
shall be conclusive in favor of the Agency with regard to any action taken, suffered or
omitted under any such instrument, namely:

(a) The fact and date of the execution by any person of any such instrument
may be proved by a certificate of any officer in any jurisdiction who by law has power to
take acknowledgments within such jurisdiction that the person signing such instrument
acknowledged before such officer the execution thereof, or by affidavit of any witness to
such execution.

(b) The fact of ownership of the Note, the amount or amounts, nhumbers and

other identification of the Note, and the date of holding the same shall be proved by the
Note Register.
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Section 10.4. Further Authority. The officers of the Agency, including the
Chair and Secretary, are hereby authorized and directed to execute all documents and
take such actions as they may deem necessary or advisable in order to carmry out and
perform the purposes of this Resolution and to make any changes or additions in this
Resclution and the foregoing agreements, statements, instruments and other
documents herein approved, authorized and confirmed which they determine to be in
the Agency's best interest, and the execution or taking of such action shall be
conclusive evidence of such determination.

Section 10.5. Severability. If any section or other part of this Resolution or
the Note is for any reason held invalid, the invalidity thereof shall not affect the validity
of the other provisions of this Resolution.

Section 10.6. Governing Law. This Resolution shall be governed exclusively
by and constructed in accordance with the applicable laws of the State.

Section 10.7. Effective Date. This Resolution shall take effect and be in full
force from and after its passage by the governing body of the Agency.

Seconded by Councilmember Thomas. Councilmembers voting aye: Frederick,
Ronan, Sheehan, Thomas, Crawford, Quick, Hale and Sell. Nays: None. Abstain:
None. Absent. None. Motion carried.

C. APPLICATION FOR FINAL PLAT — LOT 2, LAKEVIEW SOUTH Il REPLAT 6 &
S 1551.37 FT OF TAX LOT 4 (NW OF 145 ~ & MEADOWS BLVD.)

1. RESOLUTION — APPROVAL OF FINAL PLAT

Councilmember Hale introduced and moved for the adoption of Resolution No.17-
075; A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA
VISTA, NEBRASKA, FOR APPROVAL OF THE FINAL PLAT FOR LOT 2 LAKEVIEW
SOUTH |l REPLAT 6 & S 1551.37 FT OF TAX LOT 4, SECTION 23, TOWNSHIP 14
NORTH, RANGE 11 EAST OF THE 6™ P.M., SARPY COUNTY, NEBRASKA, TO BE
REPLATTED AS LOTS 1-5, HEIMES, A SUBDIVISION LOCATED IN THE
NORTHEAST QUARTER OF SECTION 23, TOWNSHIP 14 NORTH, RANGE 11
EAST OF THE 6TH P.M., IN SARPY COUNTY, NEBRASKA.

WHEREAS, the applicant, J & H Investments, LLC has made application for approval
of a final plat for Lot 2, Lakeview South |l Replat 6 & S 15651.37 FT of
Tax Lot 4, Section 23, T14N, R11E; and

WHEREAS, the City Engineer has reviewed the final plat; and

WHEREAS, on April 20, 2017, the La Vista Planning Commission reviewed the final
plat and recommended approval subject to the following conditions:
1. Approval of the traffic and drainage studies.
2. Finalization of a subdivision agreement.

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of La
Vista, Nebraska, that the final plat for Lot 2, Lakeview South |l Replat 6
& S 1551.37 FT of Tax Lot 4, Section 23, Township 14 North, Range
11 East, to be replatted as Lots 1-5, Heimes, a subdivision located in
the northeast quarter of Section 23, Township 14 North, Range 11 East
of the 6™ P.M., Sarpy County, Nebraska, generally located northwest of
145" Street and Meadows Blvd, be, and hereby is, approved.

Seconded by Councilmember Thomas. Councilmembers voting aye: Frederick,
Ronan, Sheehan, Thomas, Crawford, Quick, Hale and Sell. Nays: None. Abstain;
None. Absent: None. Motion carried.

2. RESOLUTION — APPROVAL OF SUBDIVISION AGREEMENT

Councilmember Hale intfroduced and moved for the adoption of Resolution No.17-
076; A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA
VISTA, NEBRASKA APPROVING A SUBDIVISION AGREEMENT FOR LOTS 1-5,
HEIMES SUBDIVISION.
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WHEREAS, the City Council did on July 5, 2017, approve the final plat for Lots 1-5,
Heimes Subdivision subject to certain conditions; and

WHEREAS, the Subdivider, J & H Investments, LLC, has agreed to execute a
Subdivision Agreement satisfactory in form and content to the City; and

NOW THEREFORE, BE IT RESOLVED, that the Subdivision Agreement presented at
the July 5, 2017, City Council meeting for the Heimes Subdivision be
and hereby is approved and the Mayor and City Clerk be and hereby
are authorized to execute same on behalf of the City, subject to the
conditions of Council replat approval and with such revisions that the
City Administrator or City Engineer may determine necessary or
advisable.

Seconded by Councilmember Thomas. Councilmembers voting aye: Frederick,
Ronan, Sheehan, Thomas, Crawford, Quick, Hale and Sell. Nays: None. Abstain:
None. Absent: None. Motion carried.

D. RESOLUTION - RELEASE OF EASEMENTS

Councilmember Frederick introduced and moved for the adoption of Resolution
No.17-077; ARESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
LA VISTA, NEBRASKA TO RELEASE UTILITY EASEMENTS ON LOTS 1-17 AND
OUTLOTS A - C LA VISTA CITY CENTRE, FORMERLY PLATTED AS BRENTWOOD
CROSSING, BRENTWOOD CROSSING REPLAT NO. 1, AND BRENTWOOD
CROSSING REPLAT NO. 2 AND TO AUTHORIZE THE ACTIONS AS NECESSARY
OR APPROPRIATE TO CARRY OUT THE ACTIONS APPROVED HEREIN.

WHEREAS, The City of La Vista (Easement Holder) has been granted certain utility
easements as depicted on the below listed plats;
1. Plat and Dedication of Brentwood Crossing filed December 26, 1990
at Instrument No. 90-185586, records of Sarpy County, Nebraska;
2. Plat and Dedication of Brentwood Crossing, Replat No. 1 filed March
3, 1993 at Instrument No. 93-04107, records of Sarpy County,
- Nebraska;
3. Plat and Dedication of Brentwood Crossing, Replat No. 2 filed March
11, 1994 at Instrument No. 1994-05583, records of Sarpy County,
Nebraska; and
WHEREAS, the City of La Vista approved a final plat for Lots 1-17 and Outlots A-C
La Vista City Centre; and

WHEREAS, new easements will replace the current easements; and

WHEREAS, the location of the utility easements are shown on the attached Exhibit
A; and

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of the City of
La Vista, Nebraska, do hereby approve the release of the utility easements and
authorize such further actions necessary or appropriate to carry out the actions
approved herein

Seconded by Councilmember Hale. Councilmember Sheehan asked how long before
the new easements would be in place. City Attorney McKeon stated they are already
on the plat. Councilmembers voting aye: Frederick, Ronan, Sheehan, Thomas,
Crawford, Quick, Hale and Seil. Nays: None. Abstain: None. Absent. None.
Motion carried.

E. RESOLUTION — PROFESSIONAL SERVICES AGREEMENT — STREETSCAPE
PLAN FOR 84" STREET

Councilmember Sell introduced and moved for the adoption of Resolution No.17-078;
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA
VISTA, NEBRASKA AUTHORIZING THE SELECTION OF DESIGN WORKSHOP,
DENVER, COLORADO, TO PROVIDE STREETSCAPE DESIGN SERVICES FOR
THE 84™ STREET CORRIDOR AND AUTHORIZING STAFF TO NEGOTIATE A
DETAILED SCOPE OF WORK AND TERMS OF AN AGREEMENT.
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WHEREAS, the Mayor and City Council of the City of La Vista have determined
that professional streetscape design services for the 84" Street
corridor are necessary; and

WHEREAS, the FY17/18 Biennial Budget contains funding for multiple potential
public infrastructure improvements and associated services; and

WHEREAS, Design Workshop was determined to be the company that most
closely meets the City's needs.

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council of La Vista,
Nebraska do hereby select Design Workshop, Denver, Colorado to
provide streetscape design services and authorize staff to negotiate a
detailed scope of work and terms of an agreement.

Seconded by Councilmember Quick. Mayor Kindig asked about the timeline. City
Planner Solberg gave an overview of the timeline. City Administrator Gunn stated
staff will define the scope and fee and come back to Council. Councilmembers voting
aye: Frederick, Ronan, Sheehan, Thomas, Crawford, Quick, Hale and Sell. Nays:

None. Abstain: None. Absent: None. Motion carried.

F. RESOLUTION — DESIGN & CONSTRUCTION PHASE ENGINEERING
AGREEMENT — AMENDMENT NO. 1 — PUBLIC IMPROVEMENT
REDEVELOPMENT PROJECT

Councilmember Hale introduced and moved for the adoption of Resolution No.17-
079; A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA
VISTA APPROVING AMENDMENT NUMBER ONE TO THE PROFESSIONAL
SERVICES AGREEMENT WITH OLSSON ASSOCIATES TO PROVIDE DESIGN
PHASE ENGINEERING SERVICES FOR ADDITIONAL IMPROVEMENTS RELATED
TO THE 84™ STREET REDEVELOPMENT AREA IN AN AMOUNT NOT TO
EXCEED $183,000.

WHEREAS, the Mayor and City Council of the City of La Vista Nebraska have
determined additional engineering services related the 84" Street
Redevelopment Area are necessary; and

WHEREAS, the City Council on behalf of the City of La Vista desires fo approve
amendment number one to the professional services agreement with
Olsson Associates to provide design phase engineering for additional
improvements; and

WHEREAS, The FY17/18 Biennial Budget Capital Improvement Program provides
funding for the project; and

WHEREAS, Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code
requires that the City Administrator secure Council approval prior to
authorizing any expenditure over $5,000.00.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of the City
of La Vista, Nebraska, do hereby approve amendment number one to
the professional services agreement with Olsson Associates to provide
design phase engineering services for additional improvements related
to the 84™ Street Redevelopment Area in an amount not to exceed
$183,000.

Seconded by Councilmember Frederick. Counciimembers voting aye: Frederick,

Ronan, Sheehan, Thomas, Crawford, Quick, Hale and Sell. Nays: None. Abstain:
None. Absent: None. Motion carried
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G. RESOLUTION — SUPPLEMENTAL AGREEMENT NO 2 - ARCHITECTURAL
SERVICES — PUBLIC OFFSTREET PARKING FACILITIES — 84" STREET
PUBLIC IMPROVEMENT REDEVELOPMENT PROJECT

Counciimember Hale introduced and moved for the adoption of Resolution No.17-
080; A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA
VISTA, NEBRASKA APPROVING AMENDMENT NO. 2 TO A PROFESSIONAL
SERVICES AGREEMENT WITH DLR GROUP INC. FOR ADDITIONAL
ARCHITECTURAL DESIGN SERVICES FOR PUBLIC OFFSTREET PARKING
FACILITIES AND RELATED PUBLIC INTRASTRUCTURE IN THE 84™ STREET
PUBLIC IMPROVEMENT REDEVELOPMENT PROJECT AREA FOR A TOTAL FEE
OF $374,556.

WHEREAS, the City Council of the City of La Vista has determined that said
services are necessary; and

WHEREAS, the FY17 Capital Improvement Program provides funding for the
proposed additional services for the project; and

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Councit of La Vista,
Nebraska, do hereby approve Amendment No. 2 to a professional
services agreement with DLR Group, Inc. for additional Architectural
Design Services for public offstreet parking facilities and related public
infrastructure in the 84" Street public improvement redevelopment
project area for a total fee of $374,556. and is approved in form and
content on file with the City Clerk, subject to any changes the City
Administrator or City Engineer determines necessary or advisable.

Seconded by Councilmember Thomas. Councilmembers voting aye: Frederick,
Ronan, Sheehan, Thomas, Crawford, Quick, Hale and Sell. Nays: None. Abstain:
None. Absent: None. Motion carried

H. RESOLUTION — INTERLOCAL AGREEMENT — WEST PAPIO TRAIL —- GILES
ROAD TO MILLARD

Councilmember Sell intfroduced and moved for the adoption of Resolution No.17-081;
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA
VISTA, NEBRASKA APPROVING A REVISED INTERLOCAL COOPERATION
AGREEMENT WITH THE PAPIO-MISSOURI RIVER NATURAL RESQOURCES
DISTRICT AND THE CITY OF OMAHA FOR THE DESIGN, PERMITTING AND
BIDDING OF A WEST PAPIO TRAIL EXPANSION FROM GILES ROAD TO
MILLARD.

WHEREAS, the provisions of Nebraska State Statutes Sections 13-801, et. seq.,
provide authority for the City of La Vista to join with other governmental
agencies on a basis of mutual advantage and in a manner that will
accord best with geographic, economic, population and other factors by
signing an Interlocal Cooperation Agreement; and

WHEREAS, the expansion of the West Papio Trail is a vital link o connecting western
portions of the metro area to the existing trail, and

WHEREAS, the FY17 Budget provides funding for this project; and

WHEREAS, the revised interlocal cooperation agreement will include an EEO clause,
and E-Verify clause and a termination date of June 30, 2018; and

WHEREAS, such a revised agreement is in the best mterests of the citizens of the City
of La Vista.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of La Vista, Nebraska,
hereby approves and authorizes the execution of a revised Interlocal
Cooperation Agreement with the PMNRD and the City of Omaha for the
design, permitting and bidding of the West Papio Trail Expansion from
Giles Road to Millard in form and content approved by the City Attorney.
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Seconded by Councilmember Quick. Councilmembers voting aye: Frederick, Ronan,
Sheehan, Thomas, Crawford, Quick, Hale and Sell. Nays: None. Abstain: None.
Absent: None. Motion carried :

. RESOLUTION — AWARD CONTRACT - BIG PAPIO CREEK TEMPORARY
SIPHON REPAIR

Councilmember Hale introduced and moved for the adoption of Resolution No.17-
082; A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA
VISTA, NEBRASKA, AWARDING-A CONTRACT TO MARK Vi ENTERPRISES OF
OMAHA NEBRASKA FOR FURNISHING LABOR AND MATERIALS FOR THE BIG
PAPIO CREEK TEMPORARY SIPHON REPAIR IN AN AMOUNT NOT TO EXCEED
$72,859.10.

WHEREAS, the City Council of the City of La Vista has determined temporary
siphon repair in the Big Papio Creek is necessary; and

WHEREAS, the FY17 Sewer Fund budget includes funding for the proposed; and

WHEREAS, Bids were received from two (2) contractors, and

WHEREAS Mark VII Enterprises, Omaha, Nebraska has submitted the low,
qualified bid, and

WHEREAS Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code
requires that the City Administrator secures Council approval prior to
authorizing any purchase over $5,000.00.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista,
Nebraska award a contract to Mark VIl Enterprises, Omaha, Nebraska
for the Big Papic Creek temporary siphon repair in an amount not to
exceed $72,859.10.

Seconded by Councilmember Frederick. Councilmember Sell asked why there was
such a big discrepancy between bids. City Engineer Kottmann stated there was no
reason for such a high bid and the project should not cost that much. Councilmember
Crawford asked if we verified references. City Engineer Kottmann confirmed
references were checked. Councilmembers voting aye: Frederick, Ronan, Sheehan,
Thomas, Crawford, Quick, Hale and Sell. ‘Nays: None. Abstain: None. Absent:
None. Motion carried

J. RESOLUTION — SANITARY SEWER EXTENSION

Councilmember Hale introduced and moved for the adoption of Resolution No.17-
083; A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA AUTHORIZING SARPY COUNTY SEWER DISPOSAL SYSTEM
PROJECT FOR EXTENSION OR IMPROVEMENT OF EXISTING SANITARY
SEWER SYSTEM TO MEET FUTURE NEEDS OF PLANNED COMMERCIAL OR
INDUSTRIAL USERS WITHIN CITY OF LA VISTA EXTRATERRITORIAL ZONING
JURISDICTION PURSUANT TO SECTION 23-3604(2) OF NEBRASKA STATUTES

WHEREAS, Sarpy County has constructed an outfall sewer pursuant to the County
Industrial Sewer Construction Act, (the Act) found at Neb. Rev. Stat.
Sect 23-3601, ef seq.; and,

WHEREAS, anticipated growth of commerce and industry require the extension of
the existing sewerage disposal system; and,

WHEREAS, the future needs of planned commercial or industrial users of the sewer
system require the availability and extension of an outfall sewer to
serve the area generally located at Highway 50 and Giles Road,
which area is not presently served by sanitary sewer; and,

WHEREAS, the Board of County Commissioners has determined by Resolution
dated June 20, 2017 (“County Resolution”) that the County is
prepared to proceed with an order for development of the sewer

27




MINUTE RECORD

July 5, 2017

No. 728 — Repiew & Company, INc. Omana E1310556LD

extension (“Proposed Sewer Project”) as shown on the “Proposed
Sewer’ map, attached or presented with this Resolution or the County
Resolution, which area is in the City’'s extraterritorial zoning
jurisdiction (“ETJ"), and to proceed with related engineering studies,
plans and specifications, subject to approvals required under the Act;
and

WHEREAS, Section 23-3604(2) of the Act requires City Council approval before
proceeding with the Proposed Sewer Project in the City’s ETJ.

NOW THEREFORE, BE IT RESOLVED that the City Council hereby finds and
approves as follows:

1 Recitals and referenced documents above are incorporated into this
resolution by this reference.

2 The Proposed Sewer Project within the City’s ETJ is approved and the
County at its cost, and/or the developer of such area using private
funds and not public financing or funds, shall be authorized to construct
some or all of the Proposed Sewer Project within the City’s ETJ.

3 The Mayor, City Administrator, City Clerk, or City Engineer, or the
designee of any such person, shall be authorized to provide a copy of
this Resolution to the County and to take all actions on behalf of the
City as he or she determines necessary or appropriate to carry out the
actions approved in this Resolution.

Seconded by Councilmember Quick. Councilmembers voting aye: Frederick, Ronan,
Sheehan, Thomas, Crawford, Quick, Hale and Sell. Nays: None. Abstain: None.
Absent: None. Motion carried

K. RESOLUTION — ADVERTISEMENT FOR BIDS — PUBLIC IMPROVEMENT
REDEVELOPMENT PROJECT — PHASE 1 PAVEMENT & SEWERS

Counciimember Hale introduced and moved for the adoption of Resolution No.17-
084; A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
LA VISTA, NEBRASKA AUTHORIZING THE ADVERTISEMENT FOR BIDS FOR
PHASE 1 PAVEMENT AND SEWERS CONSTRUCTION ASSOCIATED WITH
THE PUBLIC IMPROVEMENT REDEVELOPMENT PROJECT IN THE 84™
STREET REDEVELOPMENT AREA.

WHEREAS, the Mayor and Council have determined that pavement and sewer
construction in the 84" street redevelopment area is necessary, and

WHEREAS, the FY17/18 Biennial Budget provides funding in the Capital
Improvement Program for the proposed project; and

WHEREAS, the schedule for awarding this contract is as follows:
Publish Notice to Contractors July 12 and July 19, 2017

Non-Mandatory Pre-Bid Meeting  July 17, 2017 at 10:00 am

Open Bids ' July 24, 2017 at 10:00 am at
City Hall
Award Contract August 2, 2017

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council of the
City of La Vista Nebraska hereby authorize the advertisement for
bids for phase 1 pavement and sewer construction associated with

the public improvement redevelopment in the 84" street
redevelopment area.

Seconded by Councilmember Thomas. Councilmembers voting aye: Frederick,
Ronan, Sheehan, Thomas, Crawford, Quick, Hale and Sell. Nays: None. Abstain:
None. Absent: None. Motion carried.
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L. ORDINANCE — PLANNED UNIT DEVELOPMENT (PUD) SITE PLAN

Councilmember Sell introduced Ordinance No. 1310 entitled; AN ORDINANCE TO
FIX THE COMPENSATION OF OFFICERS AND EMPLOYEES OF THE CITY OF LA
VISTA; TO PROVIDE FOR THE REPEAL OF ALL PRIOR ORDINANCES IN
CONFLICT HEREWITH; ORDERING THE PUBLICATION OF THE ORDINANCE IN
PAMPHLET FORM; AND TO PROVIDE THE EFFECTIVE DATE HEREOF.

Councilmember Sheehan moved that the statutory rule requiring reading on three
different days be suspended. Councilimember Quick seconded the motion to
suspend the rules and roll call vote on the motion. The following Councilmembers
voted aye: Frederick, Ronan, Sheehan, Thomas, Crawford, Quick, Hale and Sell.
Nays: None. Abstain: None. Absent: None. The motion to suspend the rules was
adopted and the statutory rule was declared suspended for consideration of said
ordinance.

Said ordinance was then read by ftitle, and thereafter Councilmember Sheehan
moved for fina! passage of the ordinance which motion was seconded by
Councilmember Frederick. The Mayor then stated the question, “Shall Ordinance No.
1310 be passed and adopted?” Upon roll call vote the following Councilmembers
voted aye Frederick, Ronan, Sheehan, Thomas, Crawford, Quick, Hale and Sell.
Nays: None. Abstain: None. Absent: None. The passage and adoption of said
ordinance having been concurred on by a majority of all members’ of the Council, the
Mayor declared the ordinance adopted and the Mayor, in the presence of the
Council, signed and approved the ordinance and the City Clerk attested the
passage/approval of the same and affixed her signature thereto.

Councilmember Crawford made a motion to move Comments from the Floor ahead of
ltem M. Executive Session. Seconded by Councilmember Frederick.
Councilmembers voting aye: Frederick, Ronan, Sheehan, Thomas, Crawford, Quick,
Hale and Sell. Nays: None. Abstain: None. Absent: None. Motion carried.

COMMENTS FROM THE FLOOR

There were no comments from the floor.

M. EXECUTIVE SESSION —-PERSONNEL; STRATEGY SESSION - POTENTIAL
REAL ESTATE ACQUISITION

At 7:28 p.m. Councilmember Crawford made a motion to go into executive for the
protection of the reputation of an individual to discuss personne! matters, and for
protection of the public interest for a strategy session about a potential real estate
acquisition. Seconded by Councilmember Thomas. Councilmembers voting aye:
Frederick, Ronan, Sheehan, Thomas, Crawford, Quick, Hale and Sell. Nays: None.
Abstain: None. Absent: None. Motion carried. Mayor Kindig stated the executive
session would be limited to the subject matter contained in the motion.

At 8:07 p.m. the Council came out of executive session. Councilmember Crawford
made a motion to reconvene in open and public session. Seconded by
Councilmember Hale. Councilmembers voting aye: Frederick, Ronan, Sheehan,
Thomas, Crawford, Quick, Hale and Sell. Nays: None. Abstain: None. Absent:
None. Motion carried.

COMMENTS FROM MAYOR AND COUNCIL

Mayor Kindig advised that the La Vista Community Foundation is currently
interviewing for a new Director.

At 8:09 p.m. Councilmember Crawford made a motion to adjourn the meeting.
Seconded by Councilmember Thomas. Councilmembers voting aye: Frederick,
Ronan, Sheehan, Thomas, Crawford, Quick, Hale and Sell. Nays: None. Abstain:
None. Absent: None. Motion carried.
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July b, 2017

PASSED AND APPROVED THIS 18TH DAY OF JULY, 2017.

CITY OF LA VISTA

ATTEST:

R

Pamela A. Buethe, CMC
City Clerk

L
§ Kindig, Mayor /
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