ORDINANCE RECORD

No. 72 B~Repnep & CoMPany Inc., DNARA

ORDINANCE NO. 997

AN ORDINANCE OF THE CITY OF LA VISTA, SARPY COUNTY, NEBRASKA, TO AMEND THE
LA VISTA MUNICIPAL CODE SECTIONS 33.16, 33.17, AND 33.22;, TO REPEAL CONFLICTING
ORDINANCES PREVIOUSLY ENACTED; TO PROVIDE FOR SEVERABILITY; AND TO
PROVIDE FOR THE EFFECTIVE DATE HEREOF.

BE [T ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, SARPY
COUNTY, NEBRASKA:

SECTION 1. Section 33.16 of the La Vista Municipal Code is amended to read as
follows:

§ 33.16 MEETINGS TO BE PUBLIC.

(A) All public meetings, as defined by law, shall be held in a city public building which shall
be open to attendance by the public. All meetings shall be held in the public building in which the
City Council usually holds such meetings unless the publicized notice required by this section
designates some other public building or other specified place.

(B) The advance publicized notice of all public convened meetings shall be simultaneously
transmitted to all members of the City Council and to the public by a method designated by the
City Council or by the Mayor if the City Council has not designated a method. The nofice shall
contain the time and specific place for each meeting and either an enumeration of the agenda
subjects known at the time of the notice or a statement that such an agenda that is kept
continually current shall be readily available for public inspection at the office of the City Clerk
during normal business hours. Agenda items shall be sufficiently descriptive to give the public
reasonable notice of the matters to be considered at the meeting. Except for items of an
emergency nature, the agenda shall not be altered later than 24 hours before the scheduled
commencement of the meeting or 48 hours before the scheduled commencement of a meeting of
the City Council scheduled outside the corporate limits of the city. The City Council shall have the
right to modify the agenda to include items of an emergency nature only at such public meetings.

(C) The minutes of the City Clerk shall include the record of the manner and advance time
by which the advance publicized notice was given, a statement of how the availability of an
agenda of the then known subjects was communicated, the time and specific place of the
meetings, the names of each member of the City Council present or absent at each convened
meeting and the substance of all matters discussed. The minutes of the City Council shall be a
public record open to inspection by the public upon request at any reasonable time at the office of
the City Clerk.

(D) Any official action on any question or motion duly moved and seconded shall be taken
only by roll call vote of the City Council in open session. The record of the City Clerk shall show
how each member voted or that the member was absent and did not vote.

(‘79 Code, § 1-603)
Statufory reference:
Mesting requirements, see Neb. RS 84-1408 through 84-1413

SECTION 2. Section 33.17 of the La Vista Municipal Code is amended to read as follows:
§ 33.17 CLOSED SESSIONS.

{A) Any public body may hold a closed session by the affirmative vote of a majority of its voting
members if a closed session is clearly necessary for the protection of the public interest or for the
prevention of needless injury to the reputation of an individual and if such individual has not
requested a public meeting. The subject matter and the reason necessitating the closed session
shall be identified in the motion to close. Closed sessions may be heid for but shall not be limited
to such reasons as:

(1) (a) Strategy sessions with respect to collective bargaining, real estate purchases,
pending litigation or litigation which is imminent as evidenced by communication of a claim or
threat of litigation to or by the public body;

(b) Discussion regarding deployment of security personnel or devices;

(c) Investigative proceedings regarding allegations of criminal misconduct; or

(d) Evaluation of the job performance of a person when necessary to prevent
needless injury to the reputation of a person and if such person has not requested a public
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meeting.

(2) Nothing in this section shall permit a closed meeting for discussion of the
appointment or election of a new member to any public body.

(B) The vote to hold a closed session shall be taken in open session. The entire motion the
vote of each member on the question of holding a closed session, and the time when the closed
session commenced and concluded shall be recorded in the minutes. [f the motion to close
passes, then the presiding officer immediately prior to the closed session shall restate on the
record the limitation of the subject matter of the closed session. The public body hoiding such a
closed session shall restrict its consideration to matters during the closed portions to only those
purposes set forth in the motion to close as the reason for the closed session. The meeting shall
be reconvened in open session before any formal action may be taken. For purposes of this
section, formal action shall mean a collective decision or a collective commitment or promise to
make a decision on any question, motion, proposal, resolution, order, or ordinance or formation of
a position or policy but shall not include negotiating guidance given by members of the public
body to legal counsel or other negotiators in closed sessions authorized under subdivision

AN1)(@)-

(C) Any member of the public body shall have the right to challenge the continuation of a
closed session if the member determines that the session has exceeded the reason stated in the
original motion fo hold a closed session or if the member contends that the closed session is
neither clearly necessary for the protection of the public interest or the prevention of needless
injury to the reputation of an individual. Such challenge shall be overruled only by a majority vote
of the members of the public body. Such challenge and its disposition shall be recorded in the
minutes.

(D) Nothing in this section shall be construed to require that any meeting be closed to the
public. No person or public body shall fail to invite a portion of its members to a meeting, and no
public body shall designate itself a subcommittee of the whole body for the purpose of
circumventing the provisions of this subchapter. No closed session, informal meeting, chance
meeting, social gathering, or electronic communication shall be used for the purpose of
circumventing the provisions of this subchapter.

(E) The provisions of this subchapter shall not apply to chance meetings or to attendance at
or travel to conventions or workshops of members of a public body at which there is no meeting
of the body then intentionally convened and there is no vote or other action taken regarding any
matter over which the public body has supervision, control, jurisdiction or advisory power.

(Neb. RS 84-1410) (‘79 Code, § 1-604) (Am. Ord. 353, passed 12-6-83; Am. Ord. 563, passed
5-4-93; Am. Ord. 626, passed 9-5-95)

SECTION 3. Section 33.22 of the La Vista Municipal Code is ahended to read as
follows:

§ 33.22 PUBLIC PARTICIPATION.

(A) Subject to the Open Meetings Act , the public shall have the right to attend and the right
to speak at meetings of public bodies, and all or any part of a meeting of a public body, except for
closed meetings called pursuant to § 33.17, may be videotaped, televised, photographed,
broadcast or recorded by any person in attendance by means of a tape recorder, camera, video
equipment or any other means of pictorial or sonic reproduction or in writing.

(B) It shall not be a violation of this section for any public body to make and enforce
reasonable rules and regulations regarding the conduct of persons attending, speaking at,
videotaping, televising, photographing, broadcasting or recording its meetings. A body may not be
required to allow citizens to speak at each meeting, but it may not forbid public participation at all
meetings. No public body shall require members of the public to identify themselves as a
condition for admission to the meeting. The body may require any member of the public desiring
to address the body to identify himself or herself.

(C) No public body shall for the purpose of circumventing the Open Meetings Act , hold a
meeting in a place known by the body o be too small to accommodate the anticipated audience.
No public body shall be deemed in violation of this section if it holds its meeting in its traditional
meeting place which is located in this state.

(D) An agency which contracts with municipalities outside the state of Nebraska may hold
meetings of any committee outside the state of Nebraska if such meetings are held only in such
contracting municipalities. Final action on any agenda item shall only be taken by the agency at a
meeting in the state of Nebraska, which meeting shall comply with Neb. RS 84-1408 to 84-1414.
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(E) The public body shall, upon request, make a reasonable effort to accommodate the
public's right to hear the discussion and testimony presented at the meeting. Public bodies shall
make available at the meeting, for examination and copying by members of the public, at least
one copy of all reproducible written material to be discussed at an open meeting. Public bodes
shall make available at least one current copy of the Open Meetings Act posted in the meeting
room at a location accessible to members of the public. At the beginning of the meeting, the
public shall be informed about the location of the posted information.

(Neb. RS 84-1412) (79 Code, § 1-608) (Am. Ord. 353, passed 12-8-83; Am. Ord. 398, passed
11-19-85; Am. Ord. 457, passed 1-19-88)

SECTION 4. Repeal of Conflicting Ordinances. All ordinances and parts of ordinances as
previously enacted that are in conflict with this Ordinance or any part hereof are hereby repealed.

SECTION 5. Severability. If any section, subsection, sentence, clause or phrase of this
Ordinance is, for any reason, held to be unconstitutional or invalid, such unconstitutionality or
invalidity shall not affect the validity or constitutionality of the remaining portions of this Ordinance.
The Mayor and City Council of the City of La Vista hereby declare that it would have passed this
Ordinance and each section, subsection, sentence, clause or phrase thereof, irrespective of the fact
that any one or more sections, subsections, sentences, clauses or phrases be declared
unconstitutional or invalid.

SECTION 6. Effective Date. This Ordinance shall be in full force and effect from and
after passage, approval and publication in pamphlet form as provided by law, but in no case
sooner than July 12, 2006.

PASSED AND APPROVED THIS 20TH DAY OF JUNE 2008.

Douglas Kihdig, Mayor

L, ?ém

Rita M. Ramirez, CMC '
City Clerk
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