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APPROVAL - SATELLITE 4 RESOLUTION

KENO LOCATION ORDINANCE PAM BUETHE
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SYNOPSIS

A resolution has been prepared to authorize a satellite keno location for La Vista, Keno, Inc. at Ref’s Sports Bar &
Grill, 9723 & 9725 Giles Road, La Vista NE effective upon receipt of the keno license from the State.
FIscAL IMPACT

None.

RECOMMENDATION

Approval.

BACKGROUND

On August 5, 2008, the City awarded a contract to La Vista Keno, Inc. for operation of a municipal keno-type lottery
commencing October 1, 2008 through September 30, 2018. The terms of this contract allowed for the establishment
of satellite locations with the approval of the City of La Vista. On September 16, 2008 the City passed ordinance
1073 which provided qualification standards for Keno lottery sales outlet locations.

On April 5, 2016 the City approved the assignment and assumption of the current Lottery Operator Agreement to and
by buyer, LVK Holdings LLC through September 30, 2023.

La Vista Keno and Ref’s Sports Bar & Grill have met the standards set forth by the City of La Vista and are
requesting approval of this satellite location effective upon receipt of the keno license from the State.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AUTHORIZING A SATELLITE KENO LOCATION FOR THE CITY'S KENO
LOTTERY GAME AT FROEHLICH INVESTMENTS LLC. D/B/A REF'S SPORTS BAR & GRILL,
9723 & 9725 GILES ROAD LA VISTA NEBRASKA EFFECTIVE UPON RECEIPT OF THE
KENO LICENSE FROM STATE.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the current Keno Lottery Operator Agreement between the City of La Vista and
La Vista Keno, Inc., dated August 8, 2008, and assigned and assumed to and by
LVK Holdings LLC on April 5 2016 requires LVK Holdings LLC to obtain prior
written consent of the City to establish a satellite location; and further that the
satellite location shall comply with such qualification standards as adopted by the
City pursuant to Nebraska Statutes, Section 9-642.01, governing lottery sales
outlet locations, and such other terms and conditions determined necessary or
advisable; and

the City of La Vista, by Ordinance No. 1073, set forth qualification standards for
Keno Lottery Sales Outlet Locations, which includes satellite locations
(“Ordinance™); and

LVK Holdings LLC has proposed a satellite location for the City’s keno lottery
game at Froehlich Investments LLC dba Ref's Sports Bar & Grill, located at 9723
& 9725 Giles Road, La Vista, Nebraska pursuant to a Satellite Agreement
between said parties dated March 9, 2018, a copy of which has been presented
at this meeting (“Satellite Agreement”); and

the requirements of the Lottery Operator Agreement and other Keno
Requirements as defined in the Ordinance are incorporated into the Satellite
Agreement pursuant to said Ordinance; and

the City Clerk has determined that the standards for the Keno Lottery Sales
Outlet Location at Ref's Sports Bar & Grill, located at 9723 & 9725 Giles Road,
La Vista NE, have been met.

NOW, THEREFORE, BE IT RESOLVED: that the Mayor and City Council of the City of La Vista,

Nebraska, hereby authorize and approve a satellite keno location for the City’s
keno lottery game at Ref’'s Sports Bar & Grill, located at 9723 & 9725 Giles Road,
La Vista NE, and further approve the owner and operator thereof, Froehlich
Investments LLC, effective upon receipt of the keno license from that State and
subject to the following:

a. Submittal of all Exhibits to the Satellite Agreement in form and content satisfactory
to the City;
b. Any change of ownership or control of the satellite, Froehlich Investments, LLC,

or any stock of Froehlich Investments, LLC, shall require prior written approval of
the City of La Vista;

C. The satellite, Froehlich Investments, LLC and stockholders of Froehlich
Investments, LLC shall be bound by the Lottery Operator Agreement between
the City of La Vista and LVK Holdings LLC and owe to LVK Holdings LLC all
responsibilities and obligations which LVK Holdings LLC and its owner by said



Lottery Operator Agreement, as secured, owe to the City of La Vista. The City
of La Vista shall be a beneficiary entitled to enforce such responsibilities and
obligations of the satellite, Froehlich Investments, LLC and its stockholders;

City of La Vista shall have access at any time to the satellite location and keno-
related funds, documents and records in the possession or control of the satellite
owner or operator;

City of La Vista shall be named as an additional named insured on any insurance
required of the satellite owner or operator by the Satellite Agreement;

City of La Vista, as owner of the La Vista keno game, retains authority over use of
the term “La Vista keno”; and all uses of said term shall be subject to review and
approval of the City and cease upon termination of the Satellite Agreement;

Funds of the La Vista keno game handled by the satellite shall be the sole and
exclusive property and held in trust for the benefit of the City of La Vista until
properly paid in accordance with the Lottery Operator Agreement or Satellite
Agreement; and

Ongoing satisfaction by the satellite owner and operator of the Satellite
Agreement and this Resolution, as well as the Lottery Operator Agreement,
Ordinance and other Keno Requirements, as defined in said Ordinance.

BE IT FURTHER RESOLVED that, in addition to devices for satellite keno, the following gambling

devices are hereby authorized at the satellite premises pursuant to Section 2(H) of
the Ordinance: pickle card device.

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to sign such documents,

including, but not limited to, Nebraska Department of Revenue Form(s) 50G, and
take such further actions as necessary or appropriate to carry out the actions
approved herein.

PASSED AND APPROVED THIS 17TH DAY OF APRIL, 2018.

ATTEST:

CITY OF LA VISTA

Douglas Kindig, Mayor

Pamela A. Buethe, CMC

City Clerk
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LA VISTA KEND T E AND
This Sateflite Lease and Operating Agreement is betwean LVK Holdings LLC dba La Vista Keno, 11248 John Gal Boulevard, Omaha, NE 68137
and the undersigned “Sateliite”. In this Agreement {T) *we”, *us* and "our" means and refers to LVK Holdings LLC: (i) "you" and “your” maans
and refers 1o the undersigned Satshile and any successor-in-interest o the business of the undersigned Satellite; {#) *Premises” means the
lwuionspedﬁsdbemmdanynewhcaﬁunmmidlyourlminessismovodorexpmded;(iv)'Garm’meanslhelegalgamblingadiviliss
by this Agresment; (v) “Equipment” means any computer(s), inpud terminal(s), display davice(s) and other equipment that we place
at the Premises, {vi) "Supphes’ means tickets, bet stips and ofhex items of personal property necessary lo play the Game; {vi) "Handle” means
the amount wagered on the Game al the Premises, determined in accordance with the Game Rules; (vii} "Game Rules’ means the La Visla
Keno Satefite Manual and olher rules we develop of implement from time to time for conducl of the Game, all of which are made a part of this
Agreement; (h)'GmFurﬂs'msallplmdsoiwm.whelhe:unda:captadinvidaﬁmofhhAgmm;(x)'Seheduled Expiration
Date* means the las day that this Agreement may be effective, taking into account all possitle Renewal Terms; [} "“Community” means the City
of La Vista.
1. Lease. You hereby lease to us space within the Premises specified below. That space shafl be as indicated on Attachment A of as mutually
agreedandshallmmyevenlhssulﬁdenlmaﬂowplayofﬂnsamanplmmmeaummammmatiswnveniaﬂlorywr
customers. You agree that wa may enter the Premises at any time during your nonmal business hours for purposes of inspecting or repairing the
Equipment, viewing the manner in which the Game is offered, reviewing Game records, conducting Game eudits, or exercising our rights under
Section 7

2. Compliance with Law. You agree to: {a) oblain and maintain in effect during the tenm of this Agreement 2l necessary and applicable
liconses, permits, and approvals (including, but not Emited to, a federal wagering stamp, a sales outlel location license, and any necessary
licenses for your staff, and {bj comply with 2 “Regulatory Requirements® which inciude, but are not imited to, all applicable laws, regulations,
ondinances, resolutions, rules and rulngs promylgated by any federal, state or local government of any courl, agency, instrumentatity or official,
and specifically including, but nol Emited to, the lotlery operator agreement or similar agreement batween us and the Communily, and related
nules, agreements, memoranda of understanding, resoluions and actions, and the Nebraska Gounty and City Lottery At and regulalions
promulgated pursuant therslo, & as now exisling or hereafler amended, adopled or replaced, and whether applicable 1o conducting the Game
al the Premises, the operztion of your business or otherwise.

3 ﬂql_{,Wewilpayyuumnlewdtod%ofﬂandla.Wevdnpayrmtatleastmioemmﬂwnseﬂhnmdalsswewoose.Wemay
wiihholduroffsalranlagamstarlyammntsyoumusorwrd‘ﬁiahsmderﬂfshgmmtmolhuwise.IfmereisadnangehRegulam
Requimenlsomﬁmchangsildoumstaneesmalwamidabbeadvuse,mmaydmeasa&nmntofruﬂduehemndarupmﬁ
days’ prior written notice 0 you.

4, §tafﬁgg.¥ouagraalosuperviseandberaspmsibleforllaslafﬁ\gneoassayalﬂumnisasfmmlunmhplaymeGmm.wm
require your steff to comply with afl Game Rules and Regulatory Requirements. Staff members who have not been trained or approved by us of
who have not been appropriately licensed shall not be panmitied ta have any duties with respect to the Game.

8. M.YwmbwwwmmﬂdmmmmmsmmmmmwwMLYouagreelo:
(a) maintain {or reimburse us for) electiical power and phone fines (or other communications services designated by us); (b operate yous business
andtheﬁwriseshadam,safa.oM.IaMuImdraspedablemmnatmdoondilhn,withnoadvecsedlangasmpared!ouhenwu
bewmasdesouﬂetbmﬁoniorhasam;(c)nuaimdﬂwmaomplehmdamurahrewrdspeﬂeiringtoymnbusimsandumsawons
related tolheGamemdgivetsandrdamtgommsmofﬁeialsaooasslmoprmpuymrequest {d) mainlain commercially reasonable
insuranca (including, at least, public Iabimyimurmoe)namingusasmaddﬂbnalhsuredmdprovidemwithoeﬁifcateseﬁdermglhesame
on request; (e} pay all applicable taxes pertaining to conduct of the Game at the Premises {including, bul not limited to, federal, state and local
exdsemdompaﬁondtaxes);(ﬂuseywrbesteﬂomtodatedandpcmnlchealhgwﬂhruspeclto!heGmmlamperingmmthe
Equipment and Supplies and immediately report the same or your reasonabla suspicions related thereto tous: and (g) maintain the confidantiatity
ofanmateﬁahandhfonnaﬁonmalmpmideloymmruunMSamehmuponteuninaﬁmoflhisAgreemem.Ymrepresmimdagree
ﬂ\alywhaveandwilmaintainamhirdpartympmvalsneeassaryforyouhpetformunderlhisAgmsmenlYmamwmeefaﬂolyourobﬁgaﬁnns
under this Agreement at your expense, excepl as expressly provided in this Agreement.

6. Our Obiigations. So long a3 you comply with this Agresmant, we agres that you may be a sales oubiel location for the Game. We will, at our
own expense: (a) mainiain any necessary conlral compuler for the Game; (b) provide you with Equipment and Supplies and such construciion
mwaconsidsrtobenecsssaqfumehsidlaﬁondmeGmmmeﬁmBes;(c)raml(w,ilneoessary.reﬂaea)ddecﬁveeqﬁpmerﬂmd
imurs(otsdf-insure)thesame:(d)imhyourslaﬁinmeop«aﬂmdunEquipmmLﬂﬂ(e)makulheGamaswedemnmay(e:g..
through on-Premises signs}. We do not guarantee that operation of the Game o the Equipment will be unintermupted or exTor-free. We will not be
mideredhdefmuimrpafwmMdmtuammwmﬂ.m.mmhmnmm
conmtunications failures.

7 EﬂmMEquipmemralrdmwrm.MthMmmshﬂhmnndmwﬁnmmmy
termination or discontinuation pursuant to Sections 14 o 15, We may add to, ramave, or after all or any of the Equipment at any time. You agree
touseduamlusalaguardmeeqﬁmnlandagmatonoﬁfyuswmﬂmydil'sbsl.shlan,damaoed.ordesmyeduq)pwslo
bemaihncﬁmhg.qu;meluraimbumeusfotanylossessustanednsarasullofyourlailurehoomplywilhtheforsgomorlhenegtigence
of intentional misconduct of you of your staff o customers.

8. 1 j . You agree to prominently display the promotional and informational maleriat wea provide regarding the
Game. You acknowledge that the name "La Vista Keno®, and any other names, marks, slogans and similar materials that we may publish or
distribute {the "Marks") are our property, whelher or not registerad, and you agres not to take any action o impair gur ownership or the value
themof.mhbﬁngﬂnmiﬁudisraptﬂaﬁwagreetoobtainomﬁawﬂﬂanappravalbefoteyouadverlisaorpromdetheGameormehe
Marks.

9. Conduct of the Game. You agree to make the Game avaliable lo your cuslomers during your normal business. hours. You agree 1o use
reasonabie efforts to ensure thal persons playing the Game on the Premises are limited {0 customers physically present on the Premises. Excepl
in the case of tickets writen for 21 or more conseculive games, you shall require customers ko redeem all winning tickets immediately after the
las1 game to which they refate and before the calling of the next game. You shall redeem all winning lickets in the presence of all customers
havhgpumhasedtid(aisaltheﬁurisesiuﬂmgamhwhidlsudlﬁdtatsrdaie.mdywshalmtpunﬂaslmm!ommhmeﬁdtels,
laava:hePremisesandratnmldufwmdanubn.lnmemedﬁukdsvnntmbrmeeQO.ywmaypemﬁtdelayed
radempbion in accordance with the Game Rules.

10. gameFgmk.YmshallrequiredlwagqsonlheGarnstabepaidinmh(vaﬁdU.S.wrrm)mmmmeymmade.llyoucmh
checks for customers, you shall do so separately and at your own risk and shall not accept checks in cur name. Al Game Funds ara our sole
and exclusive property. You agres to: (a} hold Gama Furds in trust for us; (b} kesp Game Funds separate from your funds; and {c) prevent any
of your creditors or other third parties from seizing or otherwise enforcing any lien, claim or other interes! in Gama Funds. All Game Funds, less
pﬁzespa'dbyyouhanmrdanoavdmmaGadeas.shalbedeposilsdmlaterthanmmdlhaﬁs!hmkingdaydwmhtoaseparm
bmkammtmawehavaappmved.Illhebmkamnl'somermanwrawwnl.waarehmbymlfuizedblransferthebalmdmat
account (o our account on a daily basis and you agrea to sign a funds transfer agreement o permit the same. We are entilled to immediate
payment of any deposit of Game Funds not made when due of for any non-cash wager proceeds that you accepl. Inletest shall accrua thereon
at lhe lesser of 24% per annum or the highest lawful rate until paid.

11. Tem. This Agreement shall be effective through the temm of our current lottery operator agreement with Lhe Community (which ends
September 30, 2023) and shall theresiter be automatically renewexd for up 1o three additional consecutive renewal terms of five years each (each
a "Renewal Term’) unless we have given you written nolice of non-renswal of this Agresment any time before the commencement of the next
Renewal Term. Sections 5(c), 5(e), 5(g), 12, 13, and 16 shall survive any termination of this Agreement.
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12, Expanded Gambing, If additional gambling activities are legalized in the futue and you wish to offer those activities at the Premises, we
agree to use our best efforts to make those activities available to you on mutually agreed lerms. If we are unable to do so for any reason within
six months afler your written request for such legal gambling aciivities, you may discontinue your obbgation to siafl the Game in accordance with
Section 14. In retum for the foregoing and our other cbligations herein, and in view of our significant capital investment in reliance hereon, you
agree no! to pesmit anyone other than us to offer, supply o install gambling activities (other than paper pickle cards as allowed by the Nebraska
Pickle Card Lottery Act on ihe date this Agreement is signed by us) al the Premises under any circumstances befora the Scheduled Expiration
Date of this Agreement

13. Indemeily. You agree to indemnily, defend and hold us, the Community, and our and their respactive employees and agents, harmiless from
and against any and afl losses, costs, expensas (including reasonable attomeys' fees) and damages arising out of of related to: {a} your breach
of this Agresment; or {b) any third party claim based on your, your staffs, or your cuslomers’ acts of omissions; of {¢) the conduci of your business
of the condibion of the Premises or any adjoining areas (inchuding parking areas). We will not, hawever, ba entitled to such indemnity if the sole
proximale cause of proven damages was our own negligence or wiltful misconduct.

14.  Your Right to Tesminate or Disconlinue. You may terminate this Agreement early if we materially defaull hereunder, and fall lo cure our
default within 30 days after receipt of writien notice from you, specifying our default to ba corrected. You may discontinue your responsibility to
siaff the Game: (2} if we propose a rent reduction pursuant to Section 3 and you give us written nofice thal you reject the same within 15 days
after your receipt thereof; {b) if you dalermine, reasonably and in good faith, that continued staffing would be unprofitable; or {c) if we are unable
lo provide you, under Section 12, with additional gambling activities that you desire. Discontinuation of staffing shall not terminate this Agreement
We may, but are not required to, staff the Game al the Premises if you discontinue staffing. In such event, we may deduct Lhe cost thereof from
the rent due. if you discontinue stafling, any recommencement thereof by you will be subject to approval by us and applicable government
authorities. Your nght to terminate this Agreement or discontinue staffing under this Section & your exclusive remedy for our breach of this
Agreement, and is in lieu of any other rights and remadies which you may have af law or equily.

15, Qur Right o Terminate or Discontinue. We may terminate this Agreement early or discontinue our responsibilities under Section & withoul
causing a lermination hereof if. {a) you or your siaff fall to comply with Section 2 or Section 10 in any respect, or your icense to act a3 a sales
outlet location is denied or ravoked: (b) you otherwise materially defautt hereunder, and fail to cure the same within 30 days after receipt of writien
notice from us; {c) you discontinue staffing for any reason; (d) a malerial adverse changs occurs in your business, financial or other condition, in
our good faith determination; (e) there is a change in ownership of your business or you transfer your interest in, o discontinue business at, the
Pranisas; {f) you have less than $700 in Handle per week on averape during any calendar quaniar; or (g) we determine in good faith that a
change in Regulatory Requirements will make continuation of our responsibililies hereunder impractical or unprofitable.

16. Remedies. If we terminate this Agreemani aarly o exercise our right 1o discontinue our obligations in accordance with Section 15, we will
be entitled to recover our damages, in addilion to our other righls and remedies al law and in equily. Our damages are deemed to ba no less
than the product of: {i) the number of weeks remaining until the Scheduled Expiration Date; multiplied by (i) eight percent {8%) of your average
weekly Handle {averaged for the perod beginning with commencement of the Game at the Premises and ending 12 months before the event
giving rise lo such termination or discontinuance: if the Game at the Premises continuad for less than 15 months, we will use the average for the
first half of such period). We will not, however, be entiled to damages if our termination or discontinuance was based solely on: (A) Saction 15{1);
or (B} Section 15(c) or 15{e) provided that you otherwise continue Lo comply with the terms of this Agreement until the Scheduted Expiration Date
{including, but not bmited to, your obligation not to permit additional gambling activities under Section 12, even in circumstances where we are
unable to provide you with the additional gambiing activities thal you desire). You further agree that we shall be entitled to specific perfformance
and/or injunctive relief to enforce the temms hereof, including, but nol limited to, inunctive refief against third parties with respect to violations
pertaining to Section 12. As security for your performange of Section 12 and payment of our damages occasioned thereby, you hereby grant us
a security interest in and assign ko us any rents or other payments due under any lease or other agreement and any other revenues 1o which you
may be entitled with respect to other gambling activities on the Premises and you also hersby grant us a power of attorney to sign and file on
your behalf any financing statement or other document related to such security interest.

17. Miscellaneous. This Agreement: (a} is a continuation of any prior existing lease we may have with regard to the Premises; {b) supersedes
the lerms of any and all such leases and is the exclusive statement of the agreement of the parties with respect o the subject matter hereof, {c)
may not be amended except in writing executed by the parties: and {d) shall be interpreted and enforced in accordance with ihe laws of Nebraska.
This Agreement binds the undersigned Satefiile, the individual signing this Agreement, the Premises, any successor-in-interest 1o the business
of the undersigned Sataliite, and any new location to which your business is moved or expanded, through the Schedulad Expiration Date, unless
terminated eather a5 provided horein, and the provisions of this Agreement which survive termination continua (o bind such persons and locations
after lermination. If any provision of this Agreement shall be unenforceabls, the remaining provisions shall remain in effect. No waiver hereunder
{whather by course of conduct or otherwise) shall be aifective uniess in wriing and no waiver shall be considered a waiver of any other or further
default, Qur nonenforcenment or waiver of any provision under any similar agresment{s) shall not be desmed a waiver of any provision under this
Agreement. The parties miend their relationship under this Agreement o be that of independent conlractors and nol employess, agents, joint
venturars, of partners; neither party shall have the power or authoxrity & bind the other. Notices hereunder shall be given in writing by parsonal

delivery or corified madl, addressed to the parties at the addresses sei forth herein and shall ba deemed given upon receipt
lhavereadandundelstammlswm(FMmdBaddand
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