ITEM B

CITY OF LA VISTA
MAYOR AND CiTY COUNCIL REPORT
JANUARY 16, 2024 AGENDA

Subject: Type: Submitted By:
PROFESSIONAL SERVICES AGREEMENT — 4 RESOLUTION

GILES ROAD REHABILITATION AND WIDENING —  ORDINANCE PAT DOWSE
PHASE 1 RECEIVE/FILE CITY ENGINEER
SYNOPSIS

A resolution has been prepared to authorize a professional services agreement with Alfred Benesch & Company,
Omaha, NE for engineering and design services associated with the rehabilitation and widening of Giles Road in
an amount not to exceed $211,749.82.

FISCAL IMPACT

The FY23/FY 24 Biennial Budget provides funding for this project.

RECOMMENDATION

Approval.

BACKGROUND

Giles Road serves as the primary roadway connection to 1-80 for many users in the region and is starting to show
signs of deterioration. Development in and around the Giles Road Corridor has resulted in significant increases to
the volume of traffic on Giles Road, specifically by those wishing to utilize 1-80. The increased traffic demand
has resulted in a significant reduction to the level of service users experience today. The widening of Giles Road
will help provide for more efficient lane utilization and congestion relief on Giles Road until the Nebraska
Department of Transportation (NDOT) is able to address the capacity and operations level of service of the
interchange, likely several years from now. Addressing both the pavement rehabilitation and congestion issues
concurrently provides for the most fiscally efficient use of the City’s resources.

Four (4) Request for Proposals (RFPs) were received and evaluated in accordance with selection criteria as
identified in the RFP. After review and careful deliberation, Alfred Benesch and Company (Benesch) of Omaha,
Nebraska has been identified. Benesch has the experience and capacity to complete this project within the
anticipated schedule while also considering the many stakeholders within the corridor.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA AUTHORIZING THE EXECUTION OF A PROFESSIONAL SERVICES
AGREEMENT WITH ALFRED BENESCH AND COMPANY, OMAHA, NEBRASKA FOR
ENGINEERING AND DESIGN SERVICES ASSOCIATED WITH THE REHABILITATION AND
WIDENING OF GILES ROAD IN AN AMOUNT NOT TO EXCEED $211,749.82.

WHEREAS, the Mayor and City Council have determined that professional services are
necessary; and

WHEREAS, the FY23/FY24 Biennial Budget provides funding for this project;

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of La Vista, Nebraska,
that a professional services agreement, in a form satisfactory to the City
Administrator and City Attorney, be authorized with Alfred Benesch and Company,
Omaha, Nebraska for engineering and design services associated with
rehabilitation and widening of Giles Road in an amount not to exceed $211,749.82.

PASSED AND APPROVED THIS 16TH DAY OF JANUARY 2024.

CITY OF LA VISTA

ATTEST: Douglas Kindig, Mayor

Pamela A. Buethe, MMC
City Clerk
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CONSULTING SERVICES AGREEMENT

CLIENT City of La Vista Public Works Department Project Name Giles Rd, BNSF Bridge to 1-80

Address 8116 Park View Blvd Improvements

La Vista, Nebraska 68128

Project Location LaVista, NE

Telephone  402-331-8927

Client Contact Pat Dowse, City Engineer Consultant PM Tim O'Bryan, PE

Client Job No. Consultant Job No.  120869.00

This Agreement is made by and between City of La Vista Public Works Department, hereinafter called “Client,” and Alfred
Benesch & Company, hereinafter called “Consultant”, for professional consulting services as specified herein. Consultant
agrees to provide Client with requested consulting services more specifically described as follows (or shown in Attachment
A):

See Attachment A. Direct labor billed at 3.0 multiplier, Direct expenses billed at cost.

The General Conditions and the following Attachments are hereby made a part of the Agreement:
X Attachment A:  Scope of Services and Fee Estimate
] Attachment B:  Schedule of Unit Rates
] Attachment C:
or
] Exhibit A: Work Authorizations specifying Method of Payment, Scope, and Fee

By signing this Agreement, Client acknowledges that it has read and fully understands this Agreement and all attachments
thereto. Client further agrees to pay Consultant for services described herein upon receipt of invoice by Client for the
Consultant’s estimated fee as described below:

] By Lump Sum: $__ .

X By Time and Materials: $211,749.82 .

[l By Other Payment Method (See Attachment ): $ .
[l As shown on serially numbered Work Authorizations Using Exhibit A

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement:

CLIENT ALFRED BENESCH & COMPANY
BY: BY: ‘j/lm A Sodd
AUTHORIZED REPRESENTATIVE RIZED REPRESENTATIVE
PRINT NAME: PRINT NAME: Jefferv A. Sockel, PE
TITLE: TITLE: Sr Vice President
DATE: , 20 DATE: January 11 , 2024

BENESCH OFFICE:

ADDRESS:

PLEASE SIGN AND RETURN ONE COPY TO ALFRED BENESCH & COMPANY (ADDRESS ABOVE).



SECTION 1 - Services by Consultant

1.1 General

Consultant shall provide services under this Agreement
only upon request of the Client, and only to the extent
defined and required by the Client. These services may
include the use of outside services, outside testing
laboratories, and special equipment.

Attachments to this Agreement are as identified on the
signature page to this Agreement or using serially
numbered Work Authorizations, and with these GENERAL
CONDITIONS, are all as attached hereto, and made a part
of this Agreement.

1.2 Scope of Services and Fees

The services to be performed by Consultant and the
associated fee are attached hereto and made a part of this
Agreement or by wusing serially numbered Work
Authorizations, all as identified on the signature page to this
Agreement, and shall be performed by the Consultant in
accordance with the Client's requirements. The Scope of
Services and Fee Estimate (Attachment A) is valid for sixty
(60) days, after which if the Services described in the Scope
of Services have not commenced, Consultant reserves the
right to revise the Scope or Fee Estimate. Any such
revision shall be subject to approval of both parties and if
such approval is not forthcoming, either party may elect to
terminate this Agreement for Cause pursuant to subsection
3.3.1 below.

It is mutually understood that Consultant’s fee is not a firm
contractual amount, except the total fee by the Consultant
shall not be exceeded unless authorized in writing by the
Client. The intent of the Scope of Services is to identify the
services to be provided by Consultant. However, it is
specifically understood that by written notice to Consultant,
Client can decrease or, with concurrence of Consultant,
increase the Scope of Services.

SECTION 2 — Payments to Consultant

2.1 Method of Payment

Payment for Consultant’s personnel services and direct
expenses shall be based on the Method of Payment which
is identified on the signature page to this Agreement or
serially numbered Work Authorizations, attached hereto,
and made a part of this Agreement.

2.2 Payment for Personnel Services

2.2.1 Payment
Payment for the services rendered by Consultant's
personnel shall be based on the hours of chargeable time
and in accordance with Consultant's Schedule of Unit
Rates, which is identified on the signature page to this
Agreement and attached hereto, and made a part of this
Agreement.

2.2.2 Chargeable Time
Chargeable time for Consultant's personnel is that portion
of their time devoted to providing services requested by
Client. Chargeable time for field personnel located away
from Consultant's office for more than one week is a
minimum of eight hours per day and five days per calendar
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week, except for Consultant observed legal holidays or
during an employee's sick leave or vacation time. Travel
time from Consultant's office to an assigned work site, and
return to Consultant's office, is chargeable time; or if more
economical for Client, Consultant shall lodge its personnel
overnight near the work site in lieu of traveling back to
Consultant's office at the end of each work day.
2.2.3 Overtime Rates

The basis for payment to Consultant for each hour worked
in excess of forty (40) hours in any calendar week shall be
the applicable hourly rate as specified in the Schedule of
Unit Rates.

2.3 Payment for Direct Expenses
2.3.1 Payment
For Direct Expenses incurred by Consultant, payment to
Consultant by the Client shall be in accordance with
Consultant's Schedule of Unit Rates.
2.3.2 Direct Expenses

For the purposes of this Agreement, Direct Expenses to be
contracted and managed by Consultant and payable by
Client to Consultant shall include: Outside Services
including the services and reimbursable expenses for firms
other than Consultant which are necessary for the work the
Consultant is directed to perform; Laboratory Tests and
related reports necessary for the work the Consultant is
directed to perform, either by the Consultant or by an
outside service for the Consultant; Special Equipment
expenses including the costs of the Consultant locating,
acquiring, leasing, or renting any equipment or facilities not
currently owned, leased, or rented by Consultant at the time
of the request for services which are necessary to enable
Consultant to provide the services requested; vehicles
furnished by Consultant for Consultant's authorized travels
and for Consultant's field personnel; Per Diem expense or
actual costs of maintaining Consultant's field personnel on
or near the Project site, for each day of field assignment
away from Consultant's office; and Other Direct Expenses
associated with all services provided hereunder and
identified in the Schedule of Unit Rates.

2.4 Payment Conditions

2.4.1 Consultant shall submit monthly invoices for
all personnel services and direct expenses under this
Agreement and a final invoice upon completion of services.

2.4.2 Invoices are due and payable upon receipt
by Client. Interest at a rate of 0.5% per month, or the
maximum allowed by law, will be charged on all undisputed
past due amounts starting thirty (30) days after receipt of
invoice. Payments will first be credited to interest and then
to principal.

2.4.3 In the event of a disputed or contested
invoice, Client must provide written notice to Consultant
within ten (10) days of the receipt of any invoice, otherwise
the invoice will be considered to be correct. In the event
Client timely submits in writing a dispute on a particular
invoice, only that portion so contested will be withheld from
payment and the Client will pay the undisputed portion. No
interest will accrue on any reasonably contested portion of
the invoice until mutually resolved.

2.4.4 If Client fails to make payment in full to
Consultant of undisputed amounts owed pursuant to this




Section 2 within forty-five (45) days of the receipt of the
invoice, Consultant may, after giving seven (7) days' written
notice to Client, suspend services under this Agreement
until paid in full, including interest. Consultant shall have no
liability to Client for delays or damages caused by such
suspension of services. Client agrees to pay all costs of
collection, including reasonable attorney’s fees, incurred by
Consultant as a result of Client’s failure to make payments
in accordance with this Agreement. No final plans,
documents or reports will be released for any purpose until
Consultant has been paid in full.

2.4.5 The billing rates specified in the Schedule of
Unit Rates for subsequent years shall be adjusted annually
in accordance with Consultant's costs of doing business,
subject to Client's review and concurrence.

SECTION 3 - Term of Agreement

3.1 Term

Consultant's obligations to perform under this Agreement
shall extend from the date of execution until terminated by
either party.

3.2 Abandonment of Work

Client shall have the absolute right to abandon any work
requested hereunder or to change the general scope of the
work at any time, and such action on its part shall in no
event be deemed a breach of contract.

3.3 Termination of Agreement
3.3.1 Termination with Cause
The obligation to provide further services under this
Agreement may be terminated with cause by either party by
written notice stating the basis for the termination and
providing 7 days to cure. The termination will be effective
seven (7) days after delivery of written notice thereof if the
basis for the termination has not been cured. In the event
of termination by Consultant caused by failure of the Client
to perform in accordance with the terms of this Agreement,
Client shall pay the undisputed amount for all services
satisfactorily performed prior to the effective date of the
termination. Consultant shall prepare a progress report,
including information as to all the services performed by
Consultant and the status of the services as of the date of
the termination, and provide information and documents
developed under the terms of this Agreement to the Client
upon receipt of final payment. In the event of termination
by the Client caused by failure by Consultant to perform in
accordance with the terms of this Agreement, Consultant
shall prepare a progress report, including information as to
all the services performed by Consultant and the status of
the services as of the date of the termination and provide to
the Client information and documents developed under the
terms of this Agreement with respect to which Client has
made payment to Consultant. Upon receipt of all other
information and documents, Client shall pay Consultant the
undisputed amount for services satisfactorily performed
prior to the effective date of the termination.
3.3.2 Termination without Cause

Either party may, at its sole discretion, terminate this
Agreement without cause at any time. In the event of such
termination, the terminating party will promptly notify and
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confirm the termination in writing to the other party. The
termination will be effective seven (7) days after delivery of
written notice thereof. Upon termination, Consultant shall
prepare a progress report, including information as to all the
services performed by Consultant and the status of the
services as of the date of the termination, and provide to the
Client information and documents developed under the
terms of this Agreement with respect to which Client has
made payment to Consultant.

3.4 Payment for Work Upon Abandonment or
Agreement Termination

If Client abandons requested work or terminates this
Agreement, Consultant shall be paid on the basis of work
completed to the date of abandonment or effective date of
termination. Consultant shall perform no activities other
than reasonable wrap-up activities after receipt of notice of
abandonment or termination. Payment for the work shall
be as established under Section 2.

SECTION 4 - General Considerations

4.1 Assignment and Responsibility for Personnel

4.1.1 Consultant shall be solely responsible for its
performance under this Agreement and for those who
Consultant designates to carry out such performance.

4.1.2 While upon the premises of Client or property
under its control, all employees, agents, and
subconsultants of Consultant shall be subject to Client's
rules and regulations respecting its property and the
conduct of its employees thereon.

4.1.3 However, it is understood and agreed that in
the performance of the work and obligations hereunder,
Consultant shall be and remain an independent Consultant
and that the employees, agents or subconsultants of
Consultant shall be subject to the exclusive direction and
control of Consultant and shall not be considered
employees of or subject to the direction and control of
Client. Consultant shall be responsible for the supervision
and performance of all subconsultants which are to perform
hereunder.

4.2 Insurance

4.2.1 Consultant shall furnish Client a certificate of
insurance upon execution of this Agreement showing
amounts and types of insurance carried by Consultant,
subject to the reasonable satisfaction of the Client’'s City
Engineer as to the insurer, amounts and types of insurance,
which certificate shall include Client as an additional
insured with respect to Consultant's Commercial General
Liability, Automobile Liability, and Umbrella Liability policies
and contain a commitment by the Insurance Company that
during the time any work is being performed by Consultant
under this Agreement it will give Client notice of cancellation
or non-renewal of the insurance coverage shown on such
certificates in accordance with policy provisions. In the
event of cancellation or non-renewal of any of Consultant’s
policies, Consultant shall obtain replacement coverage
reasonably satisfactory to the Client’s City Engineer so that
there is no break in insurance coverage. Consultant shall
require any subconsultants under this Agreement to comply
with this subsection 4.2.1.



4.2.2 Any construction contracts relative to
Consultant’'s Services shall require that the Client and
Consultant be included as additional insureds on the
contractor’s and contractor’'s subcontractors’ commercial
general liability and commercial automobile liability
insurance policies and that the coverage afforded Client
and Consultant is primary to any insurance maintained by
Client or Consultant and that Client and Consultant’s
insurance is non-contributory with any coverage afforded by
contractor and subcontractors. Client will also require
contractor and all subcontractors to purchase and maintain
workers’ compensation and employer’s liability insurance.
Consultant will name the Client as additional insured on
Consultant’'s commercial general liability insurance.

4.3 Successors and Assigns

4.3.1 Client and Consultant each binds itself and
its partners, successors, executors, administrators,
assigns, and legal representatives to the other party to this
Agreement and to the partners, successors, executors,
administrators, assigns, and legal representatives of such
other party, in respect to all covenants, agreements, and
obligations of this Agreement.

4.3.2 Neither Consultant nor Client shall assign or
transfer any rights under or interest in (including, but without
limitation, moneys that may become due or moneys that are
due) this Agreement without the written consent of the other
party, except as stated in paragraph 4.3.1 and except to the
extent that the effect of this limitation may be restricted by
law. Unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under
this Agreement. Nothing contained in this paragraph shall
prevent Consultant from employing such independent
consultants, associates, and subconsultants as it may
deem appropriate to assist in the performance of services
hereunder.

4.3.3 Nothing herein shall be construed to give any
rights or benefits hereunder to any one other than Client
and Consultant except as otherwise provided herein.

4.4 Compliance with Law

44.1 Consultant shall exercise the professional
standard of care to comply with, and cause its
subconsultants to comply with, applicable Federal, state,
and local laws, orders, rules, and regulations in effect at the
time services are rendered, and relating to the performance
of the services Consultant is to perform under this
Agreement. If the Scope of Services requires Consultant to
prepare an application for a permit, Consultant does not
represent or warrant that said permit or approval will be
issued by any governmental body.

4.4.2 Neither the Consultant nor the Consultant's
agents or employees shall discriminate against any
employee or applicant for employment to be employed in
the performance of this Agreement with respect to hiring,
tenure, terms, conditions, or privileges of employment,
because of race, color, religion, sex, or national origin.

4.5 Ownership and Reuse of Documents
45.1 All drawings, specifications, test reports, and
other materials and work products which have been
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prepared or furnished by Client prior to this Agreement shall
remain Client's property. Consultant shall be permitted to
rely on Client furnished documents and Client shall make
available to Consultant copies of these materials as
necessary for the Consultant to perform the services
requested hereunder.

45.2 All drawings, specifications, test reports, and
other materials and work products, including computer
aided drawings, designs, and other data filed on electronic
media which will be prepared or furnished by Consultant
(and Consultant's independent professional associates and
subconsultants) under this Agreement, are instruments of
service in respect to the Project and Consultant shall retain
an ownership and property interest therein whether or not
the Project is completed. Provided, however, Client by this
Agreement is granted and shall have the right in perpetuity
to use any and all such specifications, test reports, and
other materials and work products, including computer
aided drawings, designs, and other data filed on electronic
media which will be prepared or furnished by Consultant
(and Consultant’s independent professional associates and
subconsultants) under this Agreement with respect to the
Project. Not in limitation of the foregoing sentence, Client
may make and retain copies for information and reference
in connection with the use and the occupancy of the Project
by Client and others. Such documents are not intended or
represented to be suitable for reuse by Client or others
acting on behalf of Client on extensions of the Project or on
any other project. Further, Consultant makes no warranty
as to the compatibility of computer data files with computer
software and software releases other than that used by
Consultant in performing services herein, and to the
condition or availability of the computer data after an
acceptance period of thirty (30) days from delivery to Client.
Any reuse without written verification or adaptation by
Consultant for the specific purpose intended will be at
Client's sole risk and without liability or legal exposure to
Consultant or to Consultant's independent professional
associates or subconsultants, and Client shall indemnify
and hold harmless Consultant and Consultant's
independent professional associates and subconsultants
from all claims, damages, losses, and expenses including
attorneys' fees arising out of or resulting therefrom. Any
such verification or adaptation will entitle Consultant to
further compensation at rates to be agreed upon by Client
and Consultant.

4.6 Consultant's Personnel at Project Site

4.6.1 The presence or duties of the Consultant
personnel at a Project site, whether as onsite
representatives or otherwise, do not make the Consultant
or its personnel in any way responsible for those duties that
belong to the Client and/or the construction contractors or
other entities, and do not relieve the construction
contractors or any other entity of their obligations, duties,
and responsibilities, including, but not limited to, all
construction methods, means, techniques, sequences, and
procedures necessary for coordinating and completing all
portions of the construction work in accordance with the
project documents and any health or safety precautions
required by such construction work. The Consultant and its
personnel have no authority to exercise any control over




any construction contractor or other entity or their
employees in connection with their work or any health or
safety precautions and have no duty for inspecting, noting,
observing, correcting, or reporting on health or safety
deficiencies of the construction contractor or other entity or
any other persons at the site except Consultant's own
personnel.

4.6.2 To the extent Consultant's Scope of Work
includes construction observation, the Consultant shall
keep the Owner reasonably informed about the progress
and quality of the portion of the Work completed, and report
to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule
submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. Consultant neither
guarantees the performance of the contractor(s) nor
assumes responsibility for contractor(s)' failure to perform
their work in accordance with the project documents.

4.7 Opinions of Cost, Financial Considerations, and
Schedules

In providing opinions of cost, financial analyses, economic
feasibility projections, and schedules for the Project, the
Consultant has no control over the cost of labor, materials,
equipment, or services furnished by others, or over the
Contractor(s)’ methods of determining prices, or over
competitive bidding or market conditions. Consultant's
opinions of probable Total Project Costs and Construction
Costs provided for herein as appropriate are made on the
basis of Consultant's experience and qualifications and
represent Consultant's judgments as an experienced and
qualified professional consultant familiar with the
construction industry. Consultant makes no warranty that
the Client's actual Total Project or Construction Costs,
financial aspects, economic feasibility, or schedules will not
vary from the Consultant's opinions, analyses, projections,
or estimates. If Client wishes greater assurance as to any
element of the Total Project or Construction cost, feasibility,
or schedule, Client will employ an independent cost
estimator, contractor, or other appropriate advisor.

4.8 Discovery of Unanticipated Pollutant _and
Hazardous Substance Risks

4.8.1 If Consultant, while performing the services,
discovers pollutants and/or hazardous substances that
pose unanticipated risks, it is hereby agreed that the scope
of services, schedule, and the estimated cost of
Consultant's services will be reconsidered and that this
Agreement shall immediately become subject to
renegotiation or termination.

4.8.2 In the event that the Agreement is terminated
because of the discovery of pollutants and/or hazardous
substances posing unanticipated risks, it is agreed that
Consultant shall be paid all undisputed amounts for its total
charges for labor performed and reimbursable charges
incurred to the date of termination of this Agreement,
including, if necessary, any additional labor or reimbursable
charges reasonably incurred in demobilizing.

4.8.3 Client also agrees that the discovery of
unanticipated pollutants and/or hazardous substances may
make it necessary for Consultant to take immediate
measures to protect health and safety. Consultant agrees
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to notify Client as soon as practically possible should
unanticipated pollutants and/or hazardous substances be
suspected or encountered. Client authorizes Consultant to
take measures that in Consultant's sole judgment are
justified to preserve and protect the health and safety of
Consultant's personnel and the public. Client agrees to
compensate Consultant for the additional cost of taking
such additional precautionary measures to protect
employees' and the public's health and safety. This section
is not intended to impose upon Consultant any duties or
obligations other than those imposed by law.

SECTION 5 - Professional Responsibility

5.1 Performance of Services

Consultant shall perform its services consistent with the
applicable professional standard of skill and care ordinarily
provided by firms practicing in the same or similar locality in
the Omaha metropolitan area under the same or similar
circumstances (hereinafter the “Standard of Care”).
Consultant expressly disclaims all express or implied
warranties and guarantees with respect to the performance
of professional services, and it is agreed that the quality of
such services shall be judged solely as to whether the
services were performed consistent with the Standard of
Care. Consultant owes Client only that level of performance
defined in this Section 5.1, and nothing herein shall be
construed as creating a fiduciary relationship.

If at any time prior to construction Client believes
Consultant’s services are deficient due to not meeting the
Standard of Care, Client must immediately inform
Consultant in writing and shall afford Consultant the
opportunity to correct such deficiency. If, upon review by
Consultant it is determined there is a deficiency that fails to
meet the standard of care and it is attributable to
Consultant, the deficiency shall be corrected at no
additional cost to Client.

5.2 Not Used
5.3 Not Used
5.4 Not Used

5.5 No Third Party Beneficiaries

Client and Consultant expressly agree that this Agreement
does not confer upon any third party any rights as
beneficiary to this Agreement. Consultant accepts no
responsibility for damages, if any, suffered by any third
party as the result of a third party's use of the work product,
including reliance, decisions, or any other action taken
based upon it.

Client agrees that Consultant's services and work products
are for the exclusive present use of Client. Client agrees
that Consultant's compliance with any request by Client to
address or otherwise release any portion of the work
product to a third party shall not modify, rescind, waive, or
otherwise alter provisions of this Agreement nor does it
create or confer any third party beneficiary rights on any
third party.



SECTION 6 - Miscellaneous Provisions

6.1 Notices

Any notice to either party herein shall be in writing and shall
be served either personally or by registered or certified mail
addressed to the signing party shown on the signature

page.

6.2 Joint Preparation

For purposes of contract interpretation and for the purpose
of resolving any ambiguity in this Agreement, the parties
agree that this Agreement was prepared jointly by them
and/or their respective attorneys.

6.3 Headings
Headings used in this Agreement are for the convenience

of reference only and shall not affect the construction of this
Agreement

6.4 Severability
If any of the provisions contained in this Agreement are held

for any reason to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability will not
affect any other provision, and this Agreement shall be
construed as if such invalid, illegal, or unenforceable
provision had never been contained herein.

6.5 Dispute Resolution

Direct negotiation will be the initial process utilized by all
parties. Either the Client or Consultant may make a request
for Direct Negotiation as an initial attempt to resolve any
claim, dispute, or other matter arising out of this Agreement.
Any request for Direct Negotiation will be subject to
approval of the other party. Direct Negotiation will take
place at the project worksite or at a location as agreed to by
Client's and Consultant’'s designated representatives. If
Direct Negotiation in good faith fails to resolve a dispute
within thirty (30) days of written notice of the dispute by
either party, then the parties agree that each dispute, claim
or controversy arising from or related to this Agreement or
the relationships which result from this AGREEMENT shall
be subject to litigation in a court of competent jurisdiction in
the state in which the project is located.

6.6 Equal Opportunity
Consultant will, in the performance of this Agreement,

comply with federal, state, and local laws, and all
regulations and orders issued under any applicable law
related to equal employment opportunity, non-
discrimination, or employment generally.

Consultant certifies that it will not knowingly employ or
contract with a non-legal resident of the United States to
perform work under this Agreement, and verifies or
attempts to verify employee eligibility of its employees
through participation in the U.S. Department of Homeland
Security and Social Security Administration’s E-Verify
system.

6.7 _Governing Law
This Agreement is to be governed by the laws of the
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jurisdiction in which the project is located. For locations
outside of the United States, this Agreement shall be
governed by the laws of the State of lllinois.

6.8 Entire Agreement

This Agreement, along with those documents specified,
attached, or hereby cited together, and serially numbered
Work Authorizations if used, constitute the entire
Agreement between the parties hereto and no changes,
modifications, extensions, terminations, or waivers of this
Agreement, or other documents, or any of the provisions
herein, or therein contained, shall be valid unless made in
writing and signed by duly authorized representatives of
both parties.




SUPPLEMENTAL CONDITIONS FOR SURVEY, ENVIRONMENTAL OR GEOTECHNICAL SERVICES

X Supplemental Condition is incorporated herein when the applicable box is checked.

X1 S.1_ Location of Underground Utilities X1 sS.3 Disposition of Samples and Equipment

It shall be the Client's responsibility to locate and
physically mark all underground utilities and structures
which lie within the work area prior to the start of
subsurface investigations. If the Client elects not to
assume this responsibility, Client shall notify
Consultant and shall compensate Consultant for all
costs associated with locating and physically marking
said underground utilities and structures over and
above the estimated project fee. With respect to any
underground utilities and structures marked by Client
pursuant to this paragraph, Client, subject to liability
limitations and other provisions of the Nebraska
Political Subdivisions Tort Claims Act, shall indemnify
and hold Consultant harmless from any damages
proximately caused by, and delays resulting from,
unmarked or improperly marked underground utilities
and structures. For reasons of safety, Consultant will
not begin work until this has been accomplished.

S.2 Subsurface Investigations

In soils, foundation, groundwater, and other
subsurface investigations, the actual characteristics
might vary significantly between successive test points
and sample intervals and at locations other than where
observations, exploration, and investigations have
been made. Because of the inherent uncertainties in
subsurface evaluations, changed or unanticipated
underground conditions may occur that could affect
Project cost and/or execution. Except in the event of
Consultant’'s negligence, these conditions and
cost/execution effects are not the responsibility of the
Consultant.
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S.3.1 Disposition of Samples
No samples and/or materials will be kept by Consultant
longer than thirty (30) days after submission of the final
report unless agreed otherwise.

S.3.2 Hazardous or Potentially Hazardous
Samples and Materials
In the event that samples and/or materials contain or
are suspected to contain substances or constituents
hazardous or detrimental to health, safety, or the
environment as defined by federal, state, or local
statutes, regulations, or ordinances, Consultant will,
after completion of testing, return such samples and
materials to Client, or have the samples and materials
disposed of in accordance with Client’s directions and
all applicable laws. Client agrees to pay all costs
associated with the storage, transportation, and
disposal of samples and materials. Client recognizes
and agrees that Consultant at no time assumes title to
said samples and materials, and shall have no
responsibility as a handler, generator, operator,
transporter, or disposer of said samples and materials.

S.3.3 Contaminated Equipment
All laboratory and field equipment contaminated in
Consultant's performance of services will be cleaned at
Client's expense. Contaminated consumables will be
disposed of and replaced at Client's expense.
Equipment (including tools) which cannot be
reasonably decontaminated shall become the property
and responsibility of Client. At Client's expense, such
equipment shall be delivered to Client, or disposed of
in the same manner specified in S.3.2 above. Client
agrees to pay Consultant the fair market value of any
such equipment which cannot reasonably be
decontaminated and is delivered to Client pursuant to
this Agreement.




Attachment "A"

CONSULTANT SCOPE OF SERVICES
PRELIMINARY & FINAL DESIGN
CITY OF LA VISTA
GILES ROAD, BNSF BRIDGE TO INTERSTATE 80 EASTBOUND ON-RAMP IMPROVMENTS

OVERVIEW

The project consists of evaluating and developing a design to rehabilitate and/or reconstruct the
existing pavement along with providing for increased capacity, level of service, sidewalk/multi-use
trails, ADA ramps, drainage, and other related improvements for Giles Road from the existing BNSF
overpass bridge to the eastbound on-ramp to Interstate 80 in the City of La Vista (City). The work
required for this project includes performing an alternatives analysis, City coordination, topographic
surveying, utility coordination, pavement investigation, NDOT coordination, cost estimating, roadway
rehabilitation/improvement design, Right-of-Way (ROW) services support, traffic engineering services,
public outreach and coordination, construction engineering, and other related design and support
services as outlined herein. Coordination with the City, Nebraska Department of Transportation
(NDQT), and the surrounding businesses stakeholders, and the traveling public (collectively referred to
as “the public”) along with potential presentations to City Staff regarding the project is also expected.
This scope of work includes any required elements of work identified in the proposal presented by
Benesch addressing the Request for Proposals with the value-engineered alternative proposed for
consideration and will result in a bid package for the proposed improvements.

Generally, the planned improvements are to rehabilitate/reconstruct the existing pavement on the
existing profile and alignment, add additional outer lanes to improve capacity and traffic flow, improve
traffic signal infrastructure, and provide or improve pedestrian/multi-modal facilities within the project
limits. Due to future improvements planned by NDOT for the Giles Road bridge, it is not expected that
work will extend into or require modification of the existing I-80 Interchange on or off ramps.
Improvements shall consider potential future added lanes and roadway configurations proposed in the
MTIS study to limit or avoid unusable improvements constructed by this project.

Design and plan preparation will follow the current City of Omaha Standard Plates and Standard
Specifications. Other design manuals include the AASHTO Policy on Geometric Design of Highways and
Streets, AASHTO Roadside Design Guide, Nebraska Minimum Design Standards Manual, and the
Manual on Uniform Traffic Control Devices. Any work occurring within NDOT ROW shall conform to
NDOT standards. Any deviations must be approved by the City.

UNDERSTANDING & ASSUMPTIONS

Benesch will prepare and submit the following items to the City of La Vista:

e Summary of an alternatives analysis along with a preliminary cost estimate for City-Review
e 50% Plan-in-Hand Plans for City-Review

e Final Plans and Special Provisions for City-Review

e Final Signed & Sealed Plans and Special Provisions

e Support during project bidding

e Construction phase services will be added by supplemental agreement
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TO BE PROVIDED BY THE CITY
e Past construction or rehabilitation plans
e “Front End” contract documents
e Bid advertisement and other administrative letting services

ANTICIPATED PROJECT SCHEDULE

8 N T P ettt a e e et et —————— on or before 01/22/24
o Utility MEEtiNg™....oeeiiieee e week of 2/19/24
e Traffic Study of Proposed Alternative Complete .......cccceeveeeeeiiieeeicieee e, 03/01/24
e Project Alternatives Analysis COMPIEte......ceceeieeciirreiiieeeeecieeeee e, 03/01/24
e Project Alternatives Analysis Review Meeting........cccoeeeeeeeevvccnnnnnnns week of 03/04/24
e Initial Business/Stakeholder Outreach Meetings*.................... 02/12/24 to 03/08/24
e |nitial NDOT Coordination Meeting™® ........cccceeeeeeeiiivneeeeee e, week of 03/11/24
e 50%/Final LOCS ReVieW SUBMITEAl ....veeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 03/29/24
e 50%/Final LOCs City Review COmmeNnts DUE .........ccveeeeeuveeeeecveeeeeireeeeennee 04/15/24
e Additional Business/Stakeholder Outreach Meetings* ............ 04/15/24 to 04/19/24
©  ROW SUPPOIt BEZINS¥ ...t ee ettt ettt et e e e e e eaaaaaee s 04/22/24
o Utility MEELING™ ...oeeieieeie e week of 04/29/24
e Preliminary Design Public Involvement Meeting™ ...............ccuun. week of 04/29/24
e NDOT Coordination/Review Meeting™ .........cccccceevvvvvveeeeeeeeeccnnnnnn. week of 04/29/24
e Final Plans/Specs Review Submittal........c.ccccoovvviiiiiiieeieeiiiee e 05/10/24
e Final Plans/Specs City Review Comments DUE .......ccceeeeeevveeeeiiieeeeervee e 05/24/24
o Bid Package SUBbMIttal ......ccocoveiiiiiiiiiiiiieeee e 06/07/24
o Advertisement for Bid* . .......eeiiiiiiiiciiiiiee e 06/10/24
L =Y u ] =PRSS PPRP 06/28/24
e Pre-construction Public Involvement Meeting** .................... on or before 08/09/24
L 000 T o I {8 Lot [0 ] ] = A 08/12/24

* Estimated date — may be adjusted if mutually agreeable
** Estimated date — to be determined by the City

1. PROJECT MANAGEMENT, COORDINATION, MEETINGS, AND QUALITY CONTROL TASK
1.1 Project Management
Benesch will provide project controls, a point of contact, initiate and maintain the project
schedule and budget, coordinate the work, provide monthly progress reports and invoices to
the City, and other activities need to manage the contract between the City and Benesch.

1.2 Project Alternatives Review Meeting (1 meeting)
Benesch will schedule and attend a meeting to review the alternatives identified, the findings of
the traffic study, and estimated project costs with City staff.

1.3 Progress Meeting (2 meetings)
Benesch will schedule and attend a progress meeting at 50% plans and a 100% plans and
specifications review meeting with City staff. Included with this task is the creation &
distribution of a meeting agenda and follow up meeting notes.
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1.4 Public Meetings (2) and Stakeholder meetings (up to 10)
Benesch will schedule and lead a public outreach meeting to discuss the project with residents
and businesses after preliminary design is complete. Input from the public will be discussed
with the City and incorporated into the design and development of the contract documents. An
additional public meeting will be scheduled prior to the start of construction to update the
public on the proposed improvements, project schedule, and other information deemed by the
City to be of value. During design, Benesch will meet individually or in small groups with
businesses and stakeholders next to or near the project to understand potential impacts and
their normal operations that might influence construction schedule. Key items that may impact
the design will be summarized and presented to the City for guidance on how to adjust the
design, if desired.

1.5 City Council Meeting (1 meeting)
If requested by the City, Benesch will attend the City Council meeting to brief members of the
City Council on the project.

1.6 Utility Coordination (2 meetings)
Benesch will notify known utility companies in the project area of the proposed project and
provide a preliminary plan set to allow the utility companies to determine if any potential utility
work is being planned or if any potential utility conflict locations may exist. Any relocations and
the nature and timing of the relocations will be documented and included in the bid package
contract documents. When feasible and beneficial to the City, the design shall be modified to
avoid conflicts as approved by the City.

1.7 NDOT Coordination (2 meetings)
Benesch will schedule and lead discussions with NDOT regarding proposed City improvements,
potential impacts to NDOT facilities, and feasibilities to incorporate proposed improvements
with current infrastructure and planned NDOT improvements. Discussions shall address
roadway, multi-modal, and signal and traffic control infrastructure. Any NDOT-requested
changes shall be approved by the City prior to incorporation.

1.8 Quality Assurance / Quality Control
Benesch will provide QA/QC checks for work performed under this scope of work including a
formal review before each major milestone.

2. SITE INVESTIGATION, TRAFFIC ENGINEERING, AND ALTERNATIVES EVALUATION TASK
Benesch will obtain data about the existing site using a combination of topographic survey,
drone imagery and topographic scanning, pavement sampling, and visual evaluation of the
existing pavement.

2.1 Topographic and Drone Survey
The existing site features will be documented using traditional topographic and drone
scanning/surveying techniques. Existing pavement, driveways, sidewalk, traffic signals, signs,
ground surface, flared end sections/culverts, and above or at-ground level visible features will
be located horizontally and vertically. The limits of the surveying efforts shall extend

Giles Road, BNSF to I-80, Improvements Page 3 of 6
Scope of Services



Attachment "A"

approximately 400’ along centerline of side streets and at least at 30’ from edge of traveled
way on Giles Road and side streets. Outside edges of adjacent drainage swales and ditches will
be surveyed to the top of swale/ditch if located outside the 30’ from edge of traveled way.

Surveying efforts are expected to be performed in two (2) stages, the first capturing key
information needed to develop alternatives and the second picking up additional details
needed to develop a bid package for the selected alternative. Survey control points will be
established as part of the initial topographic survey effort.

2.2 Pavement Investigation
Benesch will review any available existing records review and perform a visual inspection of the
existing pavement for the purposes of cataloging existing assets, identifying existing distresses,
locating and quantifying significant distresses in those assets, and determining best locations
for pavement coring to determine pavement thickness, composition, and underlying subgrade
soil conditions. Some or all concrete pavement cores will be tested for compressive strengths as
decided by Benesch. Soil at core locations will be sampled to evaluate in situ conditions (soil
type, density, stiffness, and/or moisture content). Up to ten (10) pavement cores locations are
expected.

2.3 Utility Coordination
Benesch will contact all utilities identified by the City or Nebraska One-Call system to share
project information and solicit information regarding their current assets and planned
installations or modifications within the project corridor. Visible utility assets will be captured
during survey operations and any additional information provided from known utility
owners/providers will be incorporated into the base mapping as accurately as possible from the
information provided.

Utility information will be reviewed throughout the planning and design process to identify
potential conflicts which can be addressed and resolved before or during construction and to
provide risk information to potential contractors. Coordination meetings will be held with all
utilities in the project corridors during the preliminary and final design phases. Individual
meetings will be held with significantly impacted utilities or those with conflicts that might
impact construction phasing or the overall timeline. If necessary, Benesch will determine any
special requirements for adjustment of manholes, pull boxes, inlets, vaults or valve boxes
contained within the proposed work.

Known utility relocation/installation schedules, restrictions for any facility outages, or other
information provided by utility owners/providers will be documented and included in the
Contract Documents.

2.4 Traffic Engineering Analysis
Benesch shall conduct a traffic engineering analysis to evaluate eliminating the existing
through/right on-ramp access movement and constructing an additional
northbound/westbound lane from east of 120" Street/West Giles Road to the Interstate 80
Eastbound On-ramp, designated as an Interstate access only lane. Additionally,
adding/maintaining left and right turn lanes at the intersections of Giles Road & 120"
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Street/West Giles Road and Giles Road & Southport Parkway will be evaluated. Findings will be
used to help determine the effectiveness of the strategy, level of service performance at the
adjacent intersections, and preferred signal timing. Any adverse impacts to the operations of
the Eastbound I-80 ramp will be identified.

2.5 Alternatives Evaluation
All information obtained during data collection will be compiled, recommended maintenance,
rehabilitation, and improvement strategies identified, and a preliminary construction cost
estimate developed for each strategy. Strategies shall consider a combination of rehabilitation
efforts including full and partial panel replacement, crack sealing, joint repair, and resurfacing
options plus alternatives on how to best accomplish the proposed widening improvements.
Consideration of existing joint patterns to accommodate added travel lanes and auxiliary turn
lanes will be considered to minimize unnecessary pavement removal. Benesch will prepare a
technical memorandum or other similar document summarizing our findings, alternatives
considered, costs of those alternatives, evaluation factors considered, and a recommended
strategy to advance into design and construction.

3. PRELIMINARY DESIGN TASK
Preliminary design and plans are considered 50% complete and result in a Plan-in-Hand field
review and resulting design modifications. The following tasks are included in preliminary
design:

3.1 Preliminary Design
Benesch will prepare preliminary removal, pavement repair, rehabilitation, and
construction/reconstruction plans to accomplish the project goals for pavement sustainability
and capacity improvements identified in the selected alternative. This effort shall include
determine high-level construction sequencing and constraints necessary to maintain traffic and
direct access to businesses and residents.

Preliminary plans and specifications will include proposed traffic signal improvements, signal
coordination and/or networking/interconnection improvements, luminaire lighting relocations
and/or improvements, bicycle/pedestrian mobility improvements, stormwater improvements,
and/or other improvements necessary to accommodate the selected alternative. Preliminary
plans shall contain proposed vertical and horizontal alignments, typical cross sections, proposed
construction limits and right of way limits, and proposed traffic signal head configurations
and/or other permanent traffic control devices excluding for permanent signing.

3.2 Construction Estimate
Benesch will prepare a construction cost estimate to accompany the 50% plan submittal
including contingency allowance for work elements that may not have been identified or
properly quantified at this stage of design.

3.3 Planin Hand/Field Check
Benesch will meet with City staff and evaluate the plans in the field. Determine construction
sequencing to maintain traffic and direct access to businesses and residents. Comments and
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changes shall be summarized in a memorandum or email correspondence. Revise plans to
incorporate comments.

4. FINAL DESIGN & BID PACKAGE DEVELOPMENT TASK
Final design and plans are considered 100% complete and bid ready except for any
modifications to the design based upon client comments on the final bid package. The following
tasks are included in final design:
4.1 Final Design
Final design shall include revisions to preliminary design plans plus typical elements of final
design and construction Contract Documents including project cross sections, construction and
removal plans, joints and grades, traffic signal details, temporary and permanent traffic control,
construction phasing, bid items and estimated quantities, and Status of Utilities documentation.
4.2 Construction sequencing
Benesch will prepare construction sequencing language to include in the Special Provisions per
discussion from the plan in hand/field check discussion.
4.3 Miscellaneous Details
Benesch will develop miscellaneous special details, conversion of Standard Plates/Plans, and
miscellaneous items.
4.4 Special Provisions
Benesch will prepare special provisions to address requirements not contained in the most
current version of the City of Omaha's Standard Specifications for Public Works Construction.
4.5 Construction Estimate
Benesch will prepare an estimate of anticipated construction cost to accompany the final
submittal.
4.6 Permits
Benesch will prepare the following permit applications and submit to the appropriate entities
on behalf of the City (if applicable):
e Storm Water Pollution Prevention Plan (via PCWP Permix site)
e NPDES General Permit
e Floodplain Permit Application
4.7 Bid Letting Assistance
Benesch will respond to contractor inquiries during the bidding process, assistance to the City in
writing addendums to the bid documents, evaluation of bids, and recommendation of award.
5. CONSTRUCTION ENGINEERING SERVICES
Construction engineering services are anticipated to be provided on this project. Due to the
unknown nature of critical details pertaining to construction to be performed and the overall
construction schedule, these services will be added under a supplemental agreement prior to
the start of construction.
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Consulting Engineering Services for
Giles Road, BNSF Bridge to 1-80, Improvements
City of La Vista, Nebraska

Project Summary

Personnel Services Reimbursables

Ela - Professional Engineer/Project Manager
E2 - Professional Engineer (Staff)

E2a - Project Scientist I, Project Engineer Il

E3 - Project Scientist I, Project Engineer |, Land
E3a - Project Coordinator Il, Construction

E3b - Project Coordinator |, Construction

E4 - Sr Tech, Sr Project Inspector, Sr Env Tech
ES - Engg Tech I, Project Inspector Il, Env Tech
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Task HEEIRE: =| 8 z 2 g
Task 1 PM, Coordination, Meetings, & QC 80 12 0 0 0 0 24 0 116 S 24,276.92 S 300 S 24,576.92
Task 2 Site Inv, Traffic Engg, & Alternatives Eval 33 0 40 96 0 114 50 333|S 46,454.90 S 5,170 S 51,624.90
Task 3 Preliminary Design 80 0 0 120 0 240 200 640| $ 83,409.77 S 800 S 84,209.77
Task 4 Final Design & Bid Package Development 40 8 60 0 0| 160f 120/ 388|S$ 50,838.23 S 500 S 51,338.23
Task 5 Construction Engineering 0 0 0 0 0 0 0 0 0| $ - S - S -
Subtotal 80 165 8 100 216 0 538 370 1477
Project Subtotal $ 20497982 6770 $  211,749.82
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