LA VISTA CITY COUNCIL MEETING AGENDA
March 19, 2024
6:00 p.m.
Harold “Andy” Anderson Council Chamber
La Vista City Hall
8116 Park View Blvd

Call to Order
Pledge of Allegiance
Announcement of Location of Posted Open Meetings Act

Appointment — Planning Commission — Amber Brewer — fill vacancy of a 3 year
term

All matters listed under item A, Consent Agenda, are considered to be routine by the city council and will be enacted by one
motion in the form listed below. There will be no separate discussion of these items. If discussion is desired, that item will
be removed from the Consent Agenda and will be considered separately.

CONSENT AGENDA

1. Approval of the Agenda as Presented

2. Approval of the Minutes of the March 5, 2024 City Council Meeting

3. Approval of the Minutes of the February 24, 2024 Strategic Planning Workshop

4. Monthly Financial Report — February 2024

5. Request for Payment — Thompson, Dreessen & Dorner, Inc. — Professional Services —La

Vista Pool Demo — $10,500.00

Request for Payment - NL & L Concrete, Inc — Construction Services — East La Vista

Sewer and Pavement Rehabilitation - $245,382.32

7. Request for Payment — Thompson, Dreessen & Dorner, Inc. — Professional Services —
2024 Street Rehabilitation Project — $80,000.00

8. Request for Payment — HGM Associates Inc — Professional Services — East La Vista
Sewer and Pavement Rehabilitation — Phase 2 Final Design — $62,151.09

9. Request for Payment — Public Restroom Company — Professional Services — La Vista
Park Restroom - $111,786.00

10. Approval of Claims

o

Reports from City Administrator and Department Heads
Presentation — FY23 Annual Audit
Presentation — Park Matrix Plan

Resolution — Approve Professional Services Agreement — D.A. Davidson & Co. -
Financial Services

Approval of Class C Liquor License Application — Charred Southport LLC dba
Charred Burger & Bar

1. Public Hearing

2. Resolution

Redevelopment Plan — 84th Street Redevelopment Area — Proposed Amendment No. 3

1. Public Hearing on Proposed Redevelopment Plan Amendment No. 3

2. Resolution — Recommend Redevelopment Plan Amendment No. 3 to the City Council
(Action on this item will be taken by the La Vista Community Development Agency)

3. Resolution — City Council Approve Proposed Redevelopment Plan Amendment No. 3

Comprehensive Development Plan (“Comprehensive Plan”) Amendment -

Proposed Amendment to Incorporate Redevelopment Plan Amendment No. 3 — 84t

Street Redevelopment Area into the Comprehensive Plan

1. Public Hearing on Proposed comprehensive Plan Amendment to Incorporate
Redevelopment Plan Amendment No. 3 into the Comprehensive Plan

2. Ordinance — Approve Comprehensive Plan Amendment to Incorporate Redevelopment
Plan Amendment No. 3 into the Comprehensive Plan

84" Street Redevelopment Area

1. Resolution — Approve Third Amendment to Subdivision Agreement

2. Resolution — Approve Third Amendment to Redevelopment Agreement — Mixed Use
Redevelopment Project (Action on this item will be taken by the La Vista Community
Development Agency)



G. Conditional Use Permit — Ground Floor Multiple Family Units — Lot 14 La Vista City
Centre
1. Public Hearing
2. Resolution

H. Zoning Text Amendments — Sections 2.04 & 5.19 — Container Bars
1. Public Hearing
2. Ordinance — Approve Zoning Text Amendments

l. Ordinance — Amend Master Fee Ordinance

J. Resolution — Award Contract — Spencer Management — Concrete Repair Work
o Comments from the Floor

° Comments from Mayor and Council

° Adjournment

The public is welcome and encouraged to attend all meetings. If special accommodations are required, please contact the City Clerk prior to
the meeting at 402-331-4343. A copy of the Open Meeting Act is posted in the Council Chamber and available in the public copies of the
Council packet. Citizens may address the Mayor and Council under "Comments from the Floor." Comments should be limited to three
minutes. We ask for your cooperation in order to provide for an organized meeting.
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LA VISTA CITY COUNCIL
MEETING
March 5, 2024

A meeting of the City Council of the City of La Vista, Nebraska was convened in open
and public session at 6:00 p.m. on March 5, 2024. Present were Mayor Kindig and
Councilmembers: Frederick, Ronan, Sheehan, Thomas, Quick, Sell, Hale and Wetuski.
Also in attendance were City Attorney McKeon, City Administrator Gunn, Assistant City
Administrator Ramirez, City Clerk Buethe, Director of Administrative Services Pokorny,
Police Captain Barcal, Director of Public Works Soucie, Recreation Director Buller,
Human Resources Director Lowery, Finance Director Harris, Library Director Barcal and
City Engineer Dowse.

A notice of the meeting was given in advance thereof by publication in the Sarpy County
Times on February 21, 2024. Notice was simultanecusly given to the Mayor and all
members of the City Council and a copy of the acknowledgment of the receipt of notice
attached to the minutes. Availability of the agenda was communicated to the Mayor
and City Council in the advance notice of the meeting. All proceedings shown were
taken while the convened meeting was open to the attendance of the public. Further,
all subjects included in said proceedings were contained in the agenda for said meeting
which is kept continuously current and available for public inspection at City Hall during
normal business hours.

Mayor Kindig called the meeting to order and made the announcements.

PROCLAMATION — WOMEN IN CONSTRUCTION WEEK

Mayor Kindig and Councilmember Wetuski proclaimed the week of March 3 - 9, 2024
as Women in Construction Week and presented the proclamation to the National
Association of Women in Construction (NAWIC).

SERVICE AWARD: BEN IVERSEN —~ 20 YEARS
Mayor Kindig recognized Ben lversen for 20 years of service to the City.

A. CONSENT AGENDA
1. APPROVAL OF THE AGENDA AS PRESENTED
2. APPROVAL OF THE MINUTES OF THE FEBRUARY 20, 2024 CITY COUNCIL
MEETING
3. REQUEST FOR PAYMENT — RDG PLANNING & DESIGN — PROFESSIONAL
SERVIGES ~ MUNICIPAL CAMPUS PLAN & DESIGN - $3,000.25
4. REQUEST FOR PAYMENT — HGM ASSOCIATES INC — PROFESSIONAL
SERVICES ~ EAST LA VISTA SEWER AND PAVEMENT REHABILITATION -
PHASE 2 FINAL DESIGN — $20,858.48
5. REQUEST FOR PAYMENT — OLSSON, INC —~ PROFESSIONAL SERVICES —
CITY PARK PAVILION TESTING — $900.00
6. REQUEST FOR PAYMENT - THOMPSON, DREESSEN & DORNER, INC, —~
PROFESSIONAL SERVICES — CENTRAL PARK IMPROVEMENTS - $550.00
7. REQUEST FOR PAYMENT — THOMPSON, DREESSEN & DORNER, INC. —
PROFESSIONAL SERVICES — CENTRAL PARK IMPROVEMENTS - $415.00
8. REQUEST FOR PAYMENT — BENESCH — PROFESSIONAL SERVICES —
GILES ROAD WIDENING — $25,013.52
9. APPROVAL OF CLAIMS

ABM INDUSTRIES, services 19,331.57
ACTIVE NETWORK, services 802.71
AMAZON, supplies 1,647.84
AMERICAN HERITAGE LIFE INS CO, services 438.45
ANDERSON, P, training 170.50
ASSOCIATED FIRE PROTECTION, services 456.00
AT&T MOBILITY, phones 98.40
BARCO MUNICIPAL PRODUCTS, supplies 197.81
BERGANKDV LLC, services 7,000.00
BISHOP BUSINESS EQUIPMENT, supplies 49.21
BIZCO, supplies 1,617.60
BOBCAT OF OMAHA, services 1,651.46

BOOT BARN, apparei 150.00
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March 5, 2024

BRODERSEN, C, training 143.92
BUETHE, P, training 170.50
CAVLOVIC, P, training 150.00
CENTER POINT, books 47.94
CENTURY LINK/LUMEN, phones 853.27
CHI HEALTH EMPLOYEE ASST PROGRAM, services 3,146.55
CINTAS CORP, services 87.52
CITY OF PAPILLION, services 11,417.94
CITY OF PAPILLION - MFO, services 237,694.00
COLONIAL LIFE & ACCIDENT INS CO, services 2,017.56
COMP CHOICE, services 170.00
COMPLETE TACTICAL CONSULTANTS, services 5,000.00
CREATIVE PLANNING BUSINESS, services 3,357.50
D & K PRODUCTS, supplies 482.65
DEARBORN NATIONAL LIFE INS CO, services 8,274.35
DEMCO INC, supplies 122.94
D. SHOEMAKER, travel 897.48
DOUGLAS COUNTY SHERIFF'S OFC, services 300.00
FANTASY DRONE SHOWS, services 6,250.00
FIRST RESPONDER OUTFITTERS, apparel 746.30
FITZGERALD SCHORR BARMETTLER, services 6,979.60
FRANCOIS ROSS, services 4,350.00
FUN EXPRESS, supplies 672.13
GALE, books 297.64
GENERAL FIRE & SAFETY, services 403.75
GREY HOUSE PUBLISHING, books 310.50
HD SUPPLY, maint. 71.16
HELGET SAFETY, supplies 155.00
HOBBY LOBBY, supplies 207.90
HOLIDAYGOO, supplies 2,827.00
HY-VEE, supplies 180.00
INGRAM LIBRARY SERVICES, books 2,44533
J RETZ LANDSCAPE, services 2,890.00
JANITOR DEPOT MIDWEST, supplies 1,827.15
KRIHA FLUID POWER CO, maint. 129.25
LAMP RYNEARSON & ASSOC, services 926.60
LARSEN SUPPLY CO, supplies 131.36
L. SCOTT, travel 728.75
LIBRARY ADVANTAGE, books 700.00
LIBRARY IDEAS, books 1,205.66
LINCOLN NATIONAL LIFE INS, services 6,667.07
MADSEN, L, training 150.00
MALLORY VALLIER, services 200.00
MEDICA INSURANCE CO, services 144,440.15
MENARDS, supplies 517.05
METLIFE, services 1,106.51
METRO AREA TRANSIT, services 1,067.00
METRO COMM COLLEGE, services 15,340.56
MUD, utilities 2,748.86
MICHAEL TODD & CO, supplies 135.81
MID-AMERICAN BENEFITS, services 3,473.51
MIDWEST TAPE, media 65.47
M. SCHOFIELD, travel 243.88
NLA-NE LIBRARY ASSN, services 60.00

NMC GROUP, maint. 260.28
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NORTH AMERICAN RESCUE, supplies 1,244.48
ODEYS INC, supplies 1,737.40
OFFICE DEPOT, supplies 478.69
OPPD, utilities 47,880.25
OMAHA WORLD-HERALD, services 967.20
ON THE SPOT PRODUCTIONS, services 10,000.00
PAYROLL MAXX, payroll & taxes 458,845.23
PITNEY BOWES, postage 1,887.00
QUALITY AUTO REPAIR & TOWING, services 200.00
RDG PLANNING & DESIGN, services 650.00
SCHOLASTIC LIBRARY PUB, books 163.80
SHERWIN-WILLIAMS, supplies 127.49
SOUTHEAST AREA CLERK'S ASSOC, services 20.00
SUBURBAN NEWSPAPERS, services 554.53
SUNSET LAW ENFORCEMENT, supplies 32,218.75
THE COLONIAL PRESS, services 121.98
THOMAS GJERE, services 200.00
TROUT, DONNA, services 2,415.00
UPS, services 13.32
USPS, postage . 2,641.94
UNMC, services 419.00
VERIZON WIRELESS, phones 18.02
WESTLAKE HARDWARE, supplies 1,861.06
WIRELESS CCTYV, services 3,100.00

Councilmember Thomas made a motion to approve the consent agenda. Seconded
by Councilmember Frederick. Councilmember Hale reviewed the bills and had no
questions. Councilmembers voting aye: Frederick, Ronan, Sheehan, Thomas, Quick,
Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: None. Motion carried.

REPORTS FROM CITY ADMINISTRATOR AND DEPARTMENT HEADS

Human Resources Director Lowery provided an update on things to come on the
retirement plan.

Recreation Director Buller provided an update on the Basketball Court resurfacing.
Library Director Barcal provided a final report for the Library.

City Engineer Dowse gave a report on an interlocal agreement that there were
questions on and provided an update on street sewer projects.

Deputy Director Calentine gave an update on the La Vista Pavement Project.

B. RESOLUTION — COUNCIL POLICY STATEMENT — CAPITAL ASSET
MANAGEMENT POLICY

Councilmember Thomas introduced and moved for the adoption of Resolution No. 24-
021 entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF LA VISTA, NEBRASKA, APPROVING A COUNCIL POLICY STATEMENT.

WHEREAS, the City Council has determined that it is necessary and desirable to
create Council Policy Statements as a means of establishing guidelines
and direction to the members of the City Council and to the city
administration in regard to various issues which regularly occur; and

WHEREAS, replacement of the current Council Policy Statement “Asset Control
Program” is being recommended; and

WHEREAS, a Council Policy Statement entitled “Capital Asset Management Policy”
has been created to update the asset policy in conjunction with
3
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recommendations from the Government Finance office on Accounting
(GFOA).

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista,
Nebraska, do hereby approve a Council Policy Statement entitles
“Capital Asset Management Policy” and do further hereby direct the
distribution of said Council Policy Statement to the appropriate City
Departments.

Seconded by Councilmember Sell. Councilmembers voting aye: Frede.rick, Ronan,
Sheehan, Thomas, Quick, Seli, Hale and Wetuski. Nays: None. Abstain. None.
Absent: None. Motion carried.

C. AMEND COUNGIL POLICY STATEMENTS 124 AND 125

1. RESOLUTION — AMEND COUNCIL POLICY STATEMENT 124 —- PROGRAMS,
SERVICES AND ACTIVITIES RELATED TO SECTIONS 504 — REHABILITATION
ACT OF 1973

Councilmember Sell introduced and moved for the adoption of Resolution No. 24-022
entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
LA VISTA, NEBRASKA UPDATING A COUNCIL POLICY STATEMENT PERTAINING
TO PROGRAMS, SERVICES AND ACTIVITIES OF THE CITY OF LA VISTA THAT
ARE SUBJECT TO SECTION 504 OF THE REHABILITATION ACT OF 1973 AND
THE AMERICANS WITH DISABILITIES ACT OF 1990 AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS: Certain transportation facilities (roads, streets, trails, and others) in the
City of La Vista have been designated as being eligible for federal funds
by the Federal Highway Administration in compliance with federal laws
pertaining thereto;

WHEREAS: City of La Vista desires to continue to participate in Federal-Aid
transportation construction programs;

WHEREAS: The Nebraska Department of Transportation as a recipient of said
Federal funds is charged with oversight of the expenditures of said
funds;

WHEREAS: The Nebraska Department of Transportation and the Code of Federal
Regulation requires updates be made to the Council Policy Statement;
and

WHEREAS: City of La Vista understands that the failure to meet all requirements for
federal funding could lead to a project(s) being declared ineligible for
federal funds, which could result in City of La Vista being required to
repay some or all of the federal funds expended for a project(s).

NOW THEREFORE BE IT RESOLVED: The Mayor and City Council of La Vista,
Nebraska do hereby approve the updating of the Council Policy
Statement pertaining to programs, services and activities of the City of
La Vista that are subject to Section 504 of the Rehabilitation Act of 1973
and the Americans with Disabilities Act of 1990.

Seconded by Councilmember Thomas. Councilmembers voting aye: Frederick,
Ronan, Sheehan, Thomas, Quick, Sell, Hale, and Wetuski. Nays: None. Abstain:
None. Absent: None. Motion carried.

2. RESOLUTION — AMEND COUNCIL POLICY STATEMENT 125 - PROGRAMS,
SERVICES AND ACTIVITIES —TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

Councilmember Thomas introduced and moved for the adoption of Resolution No. 24-
023 entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF LA VISTA, NEBRASKA UPDATING A COUNCIL POLICY STATEMENT

4
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PERTAINING TO PROGRAMS, SERVICES AND ACTIVITIES OF THE CITY OF LA
VISTA THAT ARE SUBJECT TO TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, AND
THE CIVIL RIGHTS RESTORATION ACT OF 1987 AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS: Certain transportation facilities (roads, streets, trails, and others) in City
of La Vista have been designated as being eligible for federal funds by
the Federal Highway Administration in compliance with federal laws
pertaining thereto;

WHEREAS: City of La Vista desires to continue to participate in Federal-Aid
transportation construction programs;

WHEREAS: The Nebraska Department of Transportation as a recipient of said
Federal funds is charged with oversight of the expenditures of said
funds;

WHEREAS: The Nebraska Department of Transportation and the Code of Federal
Regulation requires updates be made to the Council Policy Statement;
and

WHEREAS: City of La Vista understands that the failure to meet all requirements for
federal funding could lead to a project(s) being declared ineligible for
federal funds, which could result in City of La Vista being required to
repay some or all of the federal funds expended for a project(s).

NOW THEREFORE BE IT RESOLVED: The Mayor and City Council of La Vista,
Nebraska do hereby approve the updating of the Council Policy
Statement pertaining to programs, services and activities of the City of
La Vista that are subject to Title VI of Civil Rights Act of 1964.

Seconded by Counciimember Sheehan. Councilmembers voting aye: Frederick,
Ronan, Sheehan, Thomas, Quick, Sell, Hale, and Wetuski. Nays: None. Abstain:
None. Absent: None. Motion carried.

COMMENTS FROM THE FLOOR

There were no comments from the floor.

COMMENTS FROM MAYOR AND COUNCIL

Councilimember Frederick requested updates on East La Vista and the digging by Allo.
At 6:34 p.m. Councilmember Thomas made a motion to adjourn the meeting. Seconded
by Councimember Hale. Councilmembers voting aye: Frederick, Ronan, Sheehan,
Thomas, Quick, Sell, Hale and Wetuski. Nays: None. Abstain; None. Absent: None.
Motion carried.

PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024.

CITY OF LA VISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, MMC
City Clerk
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LA VISTA CITY COUNCIL
STRATEGIC PLANNING WORKSHOP
February 24, 2024

A Strategic Planning Workshop of the City Council of the City of La Vista, Nebraska
was convened in open and public session at 9:00 a.m. on February 24, 2024 at the La
Vista Public Library. Present were Councilmembers: Frederick, Sheehan, Thomas,
Quick, Hale and Sell. Also in attendance were Attorney McKeon, City Administrator
Gunn, Assistant City Administrator Ramirez, City Clerk Buethe, Director of
Administrative Services Pokorny, Police Captain Barcal, Director of Public Works
Soucie, City Engineer Dowse, Finance Director Harris, Human Resources Director
Lowery, Community Development Director Fountain, Library Director Barcal and
Recreation Director Butler.

A notice of the Strategic Planning Workshop was given in advance thereof by
publication in the Omaha World Herald on February 13, 2024. Notice was
simultaneously given to the Mayor and all members of the City Council and a copy of
the acknowledgment of the receipt of notice attached to the minutes. Availability of the
agenda was communicated to the Mayor and City Council in the advance notice of the
meeting. All proceedings shown were taken while the convened meeting was open to
the attendance of the public. Further, all subjects included in said proceedings were
contained in the agenda for said meeting which is kept continuously current and
available for public inspection at City Hall during normal business hours.

Mayor Kindig called the Strategic Planning Workshop to order, led the audience in the
Pledge of Allegiance, and made the announcements.

1. INTRODUCTION
The Mayor welcomed Council and staff to the work session.

2. STRATEGIC PLANNING
The Council, along with staff, reviewed the Strategic Plan and gave direction on the
Strategic Pian,

COMMENTS FROM MAYOR AND COUNCIL
There were no comments from the Mayor and Council.

The Mayor declared the work session adjourned at 1:09 p.m.
PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024.

CITY OF LAVISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, MMC
City Clerk
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City of La Vista Nebraska
Month Ended February 29, 2024

Monthly Statement of Revenue and Expenditure

Capital Total Total Total
Debt Service  Improvement Redevelopment ~ Nonmajor  Governmetal Proprietary
General Fund Fund Fund Lottery Fund Fund Funds ' Funds Sewer Fund Fund
Revenue
Property Tax 725,424 58,970 - - - - 784,394 - -
Sales and use taxes 590,065 295,033 - - 295,033 - 1,180,130 - -
Other Taxes 201,128 - - - 3 - 201,131 - -
Licenses and Permits 17,578 - - - - - 17,578 - -
Intergovernmental Revenues 3 184,469 - - - - 690 185,159 - -
Charges for Services 38,796 - - - - - 38,796 - -
Grant income 252,005 - - - - - 252,005 - -
Lottery Proceeds - - - 106,770 - - 106,770 - -
Interest Income 35,355 65,580 8,232 20,167 33,072 2,895 165,301 27,014 27,014
Sewer Fees - - - - - - - 328,986 328,986
Other Revenues * 11,272 32,827 - - - 18,988 63,086 3 3
Bonds - - - - - - - - -
Total Revenues 2,056,093 452,409 8,232 126,937 328,107 22,573 2,994,350 356,003 356,003
Expenditures
CIP/Capital Outlay 5,141 - 26,905 - 2,768 10,078 44,892 20,858 20,858
Debt Service: Principal Expense - - - - - - - - -
Debt Service: Interest Expense - - - - - - - - -
Debt Service: Bond Issue Expense - - - - - - - - -
General Government Expenses 349,596 29,372 - 7,540 - 20,385 406,892 - -
Public Works 146,266 - - - - - 146,266 - -
Public Safety 949,499 - - - - 16,823 966,322 - -
Culture and Recreation 176,471 - - - - - 176,471 - -
Public Library 72,936 - - - - - 72,936 - -
Community Betterment - - - 68,156 - - 68,156 - -
Community Development 62,970 - - - 3,635 - 66,606 - -
Sewer - - - - - - - 328,654 328,654
Total Expenditures 1,762,880 29,372 26,905 75,696 6,403 47,285 1,948,542 349,512 349,512
Transfers In - - - - - - - - -
Transfers Out - - - - - - - - -
Change in Net Position | 293,213 423,037 (18,673) 51,241 321,703 (24,713) 1,045,808 6,491 6,491

Revenue

* Rec $250,000 from Papio-Missouri River NRD for a grant through the NRD's trail assistance program awarded in 2021 and payable upon the completion of the
Applewood Creek Trail Project

+ Intergovernmental Revenues - NE Highway Allocation

+ Interest Income $950K over budget for the year

Expenditures
+ All expenditures for the month were within budget no significant events

1Nonmajor Funds (EDF, OSP, PAF,QSF,TIF)

2Other tax - OCC, Hotel, Rest

3Intergovernmental Rev - rev for state, county, other municipality
“Other rev - parking, library, other misc.



City of La Vista NE
Monthly Treasurer Report
February FY24

Interest Accrued
Types Institution Balance Interest Rate Earned Interest Maturity Date
CcD American National Bank $ 1,527,101 4.2% $ 5,281 1/17/2024
Dayspring Bank $ - 0.6% $ - 1/24/2024
Total CD's $ 1,527,101
Money Market Access Bank $ 2,565,319 2.8% $ 5,658
Dayspring Bank $ 11,132,376 4.9% $ 42,217
NPAIT $ 27,291,669 5.3% $ 115,729
Nebraska Class $ 6,398,548 5.5% $ 27,588
NFIT $ -
Total Money Market $ 47,387,911
Checking Access Bank $ 1,523,699 1.0% $ 636
Checking Dayspring Bank $ 29,171 0.0% $ 33
Savings Access Bank $ 614,749 1.0% $ 452
Total Portfolio $ 51,082,631 $ 192,314 $ 5,281

Key Trends

* New checking acct at DaySpring Bank is for the employee Flex Savings Acct. These are restricted funds for Flex Spending only.
* Unrestricted cash of $13.4M
* Restricted Funds for Redevelopment projects, Sewer, Lottery, CIP projects,Police Academy

* FY24 interest income is $950K over budget for the year, we have earned $1M in interest so far in FY24
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Pay Application #8
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<-- Pay to NL&L



City of Omaha
Public Works Department
Construction Division

WEEKLY PROGRESS REPORT

PAYMENT FOR WORK PERFORMED

Page 2 of 4

Lino  ltem Numbor ftem m::z“)_ Bld Price Uit Q"‘;";::z;"" A'";::}z;h" COIY:/; oto Qu"l')‘:g To Amount To Date
1 Faving1  Mobilizatlon/Demolbliization 1.00 $155,6€0.00 LS - $9.cC 1000% 1.00 $158,000.00
2 Peving2  Remove Pavament 7,830.00 $1100 SY 170.38 $1,873.66 38.0% 2,955,389 $32,500.2¢
3 Pavingd  Remove Concrele Drveway 701,00 $1100 SY - $0.c0 19% 453 $49,83]
4 Paving4  Remova Sldewalk - Paving 7,396.00 $200 SF 32896 $852.92 87.0% 4,933,11 $9,866,22|
& 5 Removo Concrato Curb and Guiler 1,850.00 $12.00 LF 126.00 $1,512,00 §5.0% 1,01070 $12,12840
] ] Perform Cold Plannlng-Asphalt 4 28,380.00 $650 SY - $0.00 00% - $0.00
7 7 Perform 2° Cold Planning - Concrele 50,00 $7.00 SY - $0.00 00% - $0.00
8 s g;’)“““‘“ Asphalt Surface Gourse SPR{FG84- 4 130 09 $107.49 Ton - 000  00% . $0.00
9 9 g‘:\’;’;;‘g&z’:‘;’" Surfca Werdge SPR 357 72,00 $188.00  Ton - $000  00% - $0.00
10 10 Concrele Base Repalr 6,400.02 $72.00 SY - $0.00 00% - $0.00
1 Paving 11 S:\',‘;;”“ 7' Conerels Pavement - Type L65 - 7 cop o $7500  8Y 17036 $1277700  44.0% 2,360.30 $252,607 50
12 2 s;cr':;uc( 7" Cancrete Pavement - Type L 85- 100,00 $7800  SY ~ $0.00 0.0% R $0.00
13 13 Construcl 10° Concrele Pavement - Type L65 96,00 $92.00 8Y - $0.00 35.0% 33.33 $3,068.36
14 14 Construct Concrele Curb and Gutter 1,850.00 $42.00 LF 128,00 $5,292,00 44.9% 607.70 $33,92340
16 Paving 16  Constuct 8" Oriveway - Type LG5 - Paving 841,00 $53.00 SY - $0.00 1,0% 453 $287.27
16 16 Conslruct 6" Driveway - Type 185 50.00 $6200  SY - $0.00 0.0% - $0.00
17 Paving 17 Subgredo Proparation - Paving 9,537.00 3350 sY - $0.00 1.0% 86.94 $304.23
18 19 Adjust Ullilty Valve (o Grade 12.00 $390.00 EA - $0.00 25.0% 3.00 $2,400.02
19 19 Adjust Manhole {o Grade 32.00 $30000 EA - $0.00 0.0% - $0.02
20 20 Rencve & Replace Curb [nlat Top 6.00 $3,20000 EA - $0.00 80.9% 4.00 $12,800.00]
21 21 [nstefl Manhole Ring and Cover 8.00 3700.00 EA - $0.00 260% 200 $1,400.02
22 22 Install External Frame Ssal 8,00 $75000 EA - $0.00 0.0% - $0.09
2 2a  Traffic Control- Sawer and Pavement 100 $60,00000 LS 0.0000 S0.00  17.0% 0.1668 $5,33000

Consiruction

24 Pavirg24  Construct4" PCG Sldewalk - Paving ,021.00 $675  SF - $0.00 86.0% 4,318.14 $20,347.45
25 25 Construet 6 PCC Sldewalk 524.00 $760 SF - §0.00 38.0% 200.80 $1,506.00
20 28 Const-uct PCC Curb Ramp 1,370.00 $1400 SF - $0.00 44,0% 596,86 $8,356.04
27 27 Conskiucl Deleclabls Warning Panel 441.00 $4500 SF - $0.00 42.0% 184.00 $8,280.00
28 28 Construct Sidewalk Curh Wall 241.00 $40.00 LF - $0.00 223C% 643.60 $21,740.00
28 29 Install Seeding - Typs A 1,922,00 §375  8Y - $0.00 48.0% 879.29 $3,297.34
30 kY Install Rolled Erosfon Central - Type 1 1,022.00 5$300 Sy - $0.02 6$3.0% 4,020.12 33.“0.36
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Line Item Number Itom Qui::lty Bld Price Unit Qu'a';\et::z:hla Am:::;:;hla Con:/;)le to QUB';‘::: To Amount To Dato
31 k1l inslall Curb Inlel Protection 260 $126.00 EA - $0.C0  250.0% 5.00 $626.00
32 32 Install Concsele Washout 1.00 $3,500.00 EA - $0.00 00% - $0.00
62 pea  Seratuet Temporary Aggrogato Surfaco 200,00 $2000 Ton - 5000 62.0% 1,083.52 52107040
st Seweri  Sewer Mobllizeton/Demobllization 1.00 $1446c000 1S - $0.00 100.0% 100 $144,000,00]
S2 Sewor2  Remove Favement ~ Sawer 5,988.00 $11.00 SY 105,59 §1,161.49 107.0% 6,441.05 $70,851.55,
83 Sewerd  Remove Concrele Driveway - Sewar 1,915.00 $11.00 SY 22,31 $245.41 37.0% 70018 §7.70209
84 Sewer4  Reniove Sidewalk - Sewer 7,16200 $2.00 SF 70.00 $140.00 16.9% 1,163.80 92,22760
S Sewer it ga":‘;r’““ 7" Gorcrete Pavement - Type L85 5 595 gp $7500  SY 13305 $997876  100.0% 598734 $449,050.60
815 Sewer 15 Cons'ruct 6 Driveway - Sewsr 1,415.00 $5960 SY 22.31 $1,318.28 87.0% 71091 $41,943.69
s17 Sewer 17 Subgrade Preparatlon - Sevier 7,121.00 §3,50 8Y - $0.00 0.0% - $0.00/
Szd Sewer24  Conslruct 4" PCG Sidewalk - Sewer 7,15290 $6.76 SF 70.00 $47250 150% 1,099.80 $742385
2 33 Reniova & Dispase 12° or Smaker Sewer Pips §,390.00 $20.00 LF 54.00 $1,080.00 53.0% 2,638.2% $56,765.81)
34 34 E;T_i:g{ﬁm’; VC Sanltary Sewer Pipe 4,805.00 $8500 LF 5600 $351000  53.0% 2,502.00 $168,542.40
5 5 gy::rr;lg:;:r)\ilnry Sewer Sarvice Rlser 267,00 $7000 VF . $0.9 0.6% _ 50.00
36 % g,“u';::’;"e'pﬂl':;’c Senflary Sawor Plpe SORZ6 2.0 #7500 LF - $0.00  994.0% 258.33 $45,207.76
a a7 :i,‘z:::’;z‘p:’lrz"’gf;“:‘;%f;“;;' Plpe SDR28 4500 $17600  LF - $000  0.0% - $0.00
38 38 Gonsliuct 6" Sanltary Sewor Concrote Cradle 1.00 $1.20000 EA - $0.00 1000% 1.00 $1,200.00
39 39 Install 8* CIPP Lingr 10,867.00 $45,00 LF - $0.00 17.0% 1,841.78 $02,880.56
4 40 Install 15*CIFP Liner 92700 $05,00 LF - 30.00 0.0% - $0.00
41 41 Ro-Instate Sorvice linas 33200 $100.00 EA - $€.00 16.0% 51.00 $5,100.00
42 42 CIPP End Seal, 8-in 83.00 $195.00 EA - §¢.00 14.0% 12,00 $2,34000
43 43 CIPF End Seal, 15-n 9.60 $26000 EA . $0.00 0.0% - $0.00
44 y74 Periorm Pre-CIPR CCTV Plpeline inspaction 11,794.00 §4.50 LF - $0.00 16.0% 1,841.79 $8,208.00
45 453 Perfesm Post-CIPP CCTV Pipeling Inspecllon 14,794.¢C $3.20 LF - $0.00 18.0% 1.841.79 $5,625.37,
46 46 Jat Exsting Sanitery Sewer 11,734.0C $2.75 LF - $0.00 16.0% 184179 $5,064.92
a7 a7 z;{lE:;nT(;::\:nlllIWs Manhole Rehabilitation 337.00 $26000 VF N $0.00 0.0% . _ $0.00
18 48 f::rg);;nT(;;rgnllumxs Manhole Rehubilitation 124.00 $30000 VF _ $0.00 0.0% _ $0.00
49 49 By-pass pumpling 1.00 $30,00000 LS - $0.00 0.0% - $0.60
1) 50 T:affls Control - Sewer CIPP Uiner Instull 100 $20006.00 LS - $0.00 28.0% 0.28 $5,600.00
51 &1 Webilizetion/Demobifzation Sowar GIPF Liner 100 $49,00600 LS - $0.00  500% 0.50 $20,000.00
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81 0153 Install 15" RCP Storm Sewer - GO 1 98.00 $7300 LF - $0.00  80.0% 88.00 $8424.00

62 CO184  Excavation for Pips, 22,00 $20000 HR - $0.00  73.0% 16.00 $3.200.00

[X] £0165 3/4" Limestone Pipe Bedding 48,00 §29.50  Ton - $0.00 51.0% 2444 $720.68

&4 CO1AS5  Rebulld curb Infelsfunction box 400 $4,20000 o - $000  100.0% 4,00 $16,800.C0

&5 CO1AS7  Remove existing infels 3.00 $500.00 ed - $0,00 100.0% 300 $1,500.0C
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3/14/2024 3:00:49 PM ACCOUNTS PAYABLE CHECK REGISTER Page: 2/4
User: KOLSON

DB: La Vista COUNCIL REVIEWED
Check # Check Date Vendor Name Amount Voided
141773 03/19/2024 HILTI, INC 31.50 N
141774 03/19/2024 HOBBY LOBBY STORES INC 13.74 N
141775 03/19/2024  HONEYMAN RENT-ALL #1 207.10 N
141776 03/19/2024  HOTSY EQUIPMENT COMPANY 1212 N
141777 03/19/2024  INGRAM LIBRARY SERVICES LLC 1,372.54 N
141778 03/19/2024 KANOPY, INC. 160.00 N
141779 03/19/2024  KUSTOM SIGNALS INCORPORATED 3411.25 N
141780 03/158/2024 LEAD INNOVATIONS 2,400,00 N
141781 03/19/2024 LEAGUE OF NEBRASKA MUNICIPALITIES 924.59 N
141782 03/19/2024 LIBRARY IDEAS LLC 9.00 N
141783 03/19/2024  LOWE'S CREDIT SERVICES 562.63 N
141784 03/19/2024  MATT FRIEND TRUCK EQUIPMENT 571.98 N
141785 03/19/2024  MENARDS-RALSTON 670.84 N
141786 03/19/2024 MICHELLE RONAN 123.60 N
141787 03/19/2024 MICROFILM IMAGING SYSTEMS, INC. 497.04 N
141788 03/19/2024 MIDWEST TAPE 29491 N
141789 03/19/2024 MILLARD METAL SERVICES INC 320.00 N
141790 03/19/2024 NEBRASKA ARBORISTS ASSOCIATION 215.00 N
141791 03/19/2024 NEBRASKA LIBRARY COMMISSION 3,164.55 N
141792 03/19/2024 NEBRASKA STATE FIRE MARSHAL 324,00 N
141793 03/19/2024 NLA-NEBRASKA LIBRARY ASSN 210.00 N
141794 03/19/2024  NORM'S DOOR SERVICE 2,112.88 N
141795 03/19/2024  O'REILLY AUTO PARTS 2,882.10 N
141796 03/19/2024  OFFICE DEPOT INC 1,258.08 N
141798 03/19/2024  OMAHA TACTICAL LLC 476.00 N
141799 03/19/2024  OMAHA WORLD-HERALD 33.00 N
141800 03/19/2024  OMNI ENGINEERING 560.00 N
141801 03/19/2024 PAPILLION SANITATION 1,184.36 N
141802 03/19/2024 POMP'S TIRE SERVICE, INC 44096 N
141803 03/19/2024 POWER SYSTEMS AHS, LLC 1,012.10 N
141804 03/19/2024 REACH SPORTS MARKETING GROUP, INC, 900.00 N
141805 03/19/2024  REDSHAW PAINT SUPPLY INC 19.62 N
141806 03/19/2024 SARPY COUNTY FISCAL ADMINSTRTN 17,361.19 N
141807 03/19/2024  SECURITY EQUIPMENT INC, 511.00 N
141808 03/19/2024 SHERWIN-WILLIAMS 25595 N
141809 03/19/2024  SIGNIT 80.00 N
141810 03/19/2024 SOLBERG, CHRISTOPHER 590.00 N
141811 03/19/2024 SUBURBAN NEWSPAPERS INC 132.08 N
141812 03/19/2024  TARGET SOLUTIONS LEARNING LLC 5,153.40 N
141813 03/19/2024  TED'S MOWER SALES & SERVICE INC 890.51 N
141814 03/19/2024 THE SCHEMMER ASSOCIATES INC 890.00 N
141815 03/19/2024 THEATRICAL MEDIA SERVICES INC 225.00 N
141816 03/19/2024  THOMPSON DREESSEN & DORNER, INC, 595.00 N
141817 03/19/2024  TRANS UNION RISK AND ALT. DATA SOL. 75.00 N
141818 03/19/2024  TURF TANK 45,000.00 N
141819 03/19/2024 UNITE PRIVATE NETWORKS LLC 4,950.00 N
141820 03/19/2024 VERIZON CONNECT FLEET USA 608.00 N









ITEM B

CITY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
MARCH 19, 2024 AGENDA

Subject: Type: Submitted By:
€ RESOLUTION
PROFESSIONAL SERVICES AGREEMENT — ORDINANCE WENDY LOWERY
FINANCIAL SERVICES RECEIVE/FILE HUMAN RESOURCES DIRECTOR
SYNOPSIS

A resolution has been prepared to approve a Professional Services Agreement with D.A. Davidson & Co. for
financial services and provide the City Administrator or designee authority to negotiate a contract with D.A.
Davidson in an amount not to exceed $29,000.

FISCAL IMPACT

The FY23/FY 24 Biennial Budget provides funding for financial services.

RECOMMENDATION

Approval.

BACKGROUND

Through the completion of our retirement benchmarking process, we were able to work with our current provider,
Mission Square, to negotiate alternative pricing options. A move to an open architecture design would allow us to
offer our employees many more investment options and lower fees. While this would necessitate an advisor to
manage the funds instead of Mission Square, we believe it would be in the best interest of our employees. The
third-party advisor would work closely with our internal retirement team and regularly benchmark our vendors to
ensure they remain competitive.

After interviewing three highly skilled and knowledgeable advisory firms, staff is recommending the selection of
D.A. Davidson to represent the city as a 338 fiduciary for our retirement plan. D.A. Davidson has a current
relationship with the city and offers the most competitive pricing.

Here are the pricing options for the three finalists:

Quality Plan Advisors: .13% (roughly $37,700 with current plan assets)
HUB International: .15% (roughly $43,500 with current plan assets)
D.A. Davidson: flat fee of $29,000

K:\APPS\City Hal\CNCLRPT (Blue Letters)\24file\24 ADM Professional Services Agreement - DA Davidson 03.19.2024.Docx




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AUTHORIZING THE EXECUTION OF A PROFESSIONAL SERVICES
AGREEMENT WITH D.A. DAVIDSON & CO. FOR FINANCIAL SERVICES IN AN AMOUNT
NOT TO EXCEED $29,000.00.

WHEREAS, the Mayor and City Council have determined said financial services are
necessary; and

WHEREAS, the FY23/FY24 Biennial Budget includes funding for financial services; and

WHEREAS  Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code requires that
the City Administrator secures Council approval prior to authorizing any purchase
over $5,000.00.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska
that a professional services agreement, in a form satisfactory to the City
Administrator and City Attorney, be authorized with D.A. Davidson & Co. for
financial services in an amount not to exceed $29,000.00.

PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024.

CITY OF LA VISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, MMC
City Clerk

K:\APPS\City Hall\24 FINAL RESOLUTIONS\24. Authorize Professional
Services Ageement - DA Davidson 03.15.2024.Doc



D.A. Davidson & Co.
Investment Advisory Services Agreement
Non-ERISA Plans

This INVESTMENT ADVISORY SERVICES AGREEMENT is entered into on March 7 2024 , byand
between D.A. Davidson & Co. (“Advisor’) and The City of La Vista (Nebraska)

(“Client”) for the provision of those services specified on Appendix A for the Plan(s) (the “Plan”) identified on the
signature page.

Client and Advisor (the “Parties”) hereby agree as follows:
1. Disclosures. Before this Agreement was entered into, Advisor provided to Client Advisor's Form ADV,
Part 2.

2. Services. Advisor agrees to provide the Services specified in Appendix A; provided that Client
acknowledges that Advisor has no responsibility whatsoever to provide any Services or liability with respect to assets
not held in the Plans’ trust or custodial account, employer securities, real estate (but not including mutual funds that
invest in real estate securities or publicly traded REITs), participant loans, non-publicly traded securities (other than
collective trusts and similar vehicles), other hard to value securities or assets, or any other assets specified as excluded
on Appendix A; and provided further that all such “excluded assets” shall be disregarded in determining the Fees
payable to Advisor under Section 3.

3. Fees. In consideration for the Services provided under this Agreement, Client shall pay or cause to be paid
to Advisor the fees shown for such Services on the Fee Schedule attached as Appendix B, and applying the payment
method and payment frequency specified in Appendix B (the "Fee Schedule").

4. Limitations on Functions. In performing any and all Services under this Agreement: Advisor does not act as,
nor has Advisor agreed to assume the duties of, a trustee of the Plan; Advisor has no discretion to interpret the Plan
documents, or to take any other action with respect to the management, administration or any other aspect of the Plan;
and Advisor shall not, and cannot, provide legal or tax advice to Client or the Plan. Client acknowledges that Advisor
has no authority to direct the disbursement of funds from the Plan. Advisor shall have no obligation or authority to vote
proxies on any of the investments held by the Plan, or to offer advice as to the voting of proxies.

5. Non-Exclusivity. Client understands that Advisor and its affiliates perform among other things, investment
banking, research, brokerage, and investment advisory services for other clients. Client recognizes that Advisor, or
any of its affiliates, may give advice and take action in the performance of its duties to such other clients (including
those who may have similar retirement plan arrangements as Client) which may differ from advice given, or in the
timing and nature of action taken, with respect to Client. Nothing in this Agreement shall be deemed to impose on
Advisor, or any of its affiliates or personnel, any obligation to advise Client with respect to the Plan, including the
Services provided by Advisor under this Agreement, or any of its affiliates or personnel, in the same manner as it may
advise any of its other clients. Client also acknowledges that Advisor and its affiliates or personnel may, by reason of
its investment banking or such activities as described above, from time to time acquire confidential information. Client
acknowledges and agrees that Advisor is unable to divulge to Client or any other party, or to act upon, any such
confidential information with respect to its performance of this Agreement.

6. Representations of Client. Client represents and warrants as follows:

(a) The Plan is not subject to the Employee Retirement Income Security Act of 1974. The Plan is in
compliance with all applicable requirements of the Internal Revenue Code of 1986, as amended.



(b) Client has the power and authority to designate and direct investments under the terms of the Plan
and to enter into contractual arrangements with third parties to assist in the discharge of this authority. D.A. Davidson
may at all times rely on the fact of such authorization without any duty to investigate into either the authenticity or extent
thereof of such authorization; and the party or parties designated as authorized signatories constitute(s) all of the
proper and necessary authorized signatories.

(c) Client acknowledges that federal law requires all financial institutions to obtain, verify, and record
information that identifies each person who opens an account. Accordingly, when you open an account with us, we
will ask for your name, address, and other information that will allow us to identify you and your authorized persons.
We may also request to see additional documentation, which could include information relating to the persons
authorized to transact business in this Account.

(d) The execution of this Agreement and the performance thereof is within the scope of the investment
authority authorized by the Client's and the Plan's governing instruments and/or applicable laws. If Client’s trade or
business is incorporated, Client represents that the execution of the Agreement has been duly authorized by
appropriate corporate action and agrees to provide such supporting documentation as may be reasonably required by
Advisor. This Agreement is a valid and binding obligation of Client.

(e) Upon request, Client shall deliver to Advisor true and accurate copies of the governing Plan documents
including without limitation any and all amendments thereto.

(f) Client acknowledges receipt of Advisor's investment advisory services disclosure document (Form
ADV, Part 2). Client undertakes to review and consider the contents of the disclosure document, in particular, the
provisions relating to compensation, interests in transactions and potential conflicts of interest, as well as the remainder
of the disclosure document which contains information concerning, among other matters, background information such
as educational and business history, business practices such as the types of advisory services provided, the
methods of securities analysis used, and the like.

(9) All information provided to Advisor by Client or other service providers to the Plan (whether provided
orally or in writing) that is necessary for Advisor to carry out its duties hereunder that is provided by Client, Client's
representatives or Client's other service providers, is and shall be true, correct and complete in all material respects.
To the fullest extent permissible under applicable law, Advisor may rely on all such information without independent
verification. Client shall promptly notify Advisor in writing of any material change in the information provided to Advisor
and promptly provide any such additional information as may be reasonably requested by Advisor.

(h) Client acknowledges that investments are subject to various market, political, currency, economic, and
business risks, and may not always be profitable; and further that Adviser does not and cannot guarantee financial
results.

7. Representations of Advisor. Advisor represents as follows:

(a) It is registered as an investment adviser with the Securities and Exchange Commission, under the
Investment Advisers Act of 1940.

(b) It has the power and authority to enter into and perform this Agreement, and there are no

authorizations, permits, certifications, licenses, filings, registrations, approvals or consents which must be obtained by
it from any third party, including any governmental authority, in connection with this Agreement. This Agreement
constitutes a valid and binding agreement of Advisor.

(c) Advisor will receive the compensation disclosed in Appendix B only.
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8. Confidentiality. All information and advice furnished by either Party to this Agreement to the other, including
its representatives, agents and employees, shall be treated as confidential, shall not be used for any purpose other
than as contemplated by this Agreement and shall not be disclosed to any third party except as agreed upon in writing,
as required by law or as required in order for Advisor to perform the Services hereunder. Notwithstanding the above,
by signing this Agreement, Client authorizes Advisor to give a copy of this Agreement to the Plan's custodian and/or
recordkeeper. In addition, Client grants Advisor authority to discuss, disclose, and provide confidential Client
information to outside attorneys, auditors, consultants and any other professionals retained by Advisor to assist it in
the performance of the Services. Client also acknowledges that Advisor may, by reason of its other activities as
described in Section 5 above, from time to time acquire confidential information from third parties. Client acknowledges
and agrees that Advisor is unable to divulge to the Client or any other party, or to act upon, any such confidential
information with respect to its performance of this Agreement.

9. Standard of Care. Except as provided otherwise in Appendix B or the Investment Advisers Act of 1940,
only an act of intentional misconduct or gross negligence shall constitute a violation of the standard of care, as to the
Services provided by Advisor. In no event shall Advisor be liable for any indirect, special, consequential or exemplary
damage with respect to the Services hereunder. Notwithstanding the above, nothing in this Agreement shall be
construed in such a way as to be in violation of federal or state securities laws, or as a waiver of any rights that the
client and/or Plan may have under securities laws which, by law, cannot be waived.

10. Termination.  Either Party may terminate this Agreement upon 60 days (or such other period as the Parties
may agree upon) written notice to the other Party. Upon the effective date of such termination, Advisor shall no longer
be obligated to provide Services under the Agreement, provided that Advisor shall be entitled to receive pro-rated
payment in full for its Services provided prior to termination, as described in Appendix B. Such termination will not,
however, affect the liabilities or obligations of the Parties arising from transactions initiated prior to such termination,
and such liabilities and obligations (together with the provisions of Sections 9 and 11) shall survive any expiration or
termination of this Agreement.

11. Arbitration Agreement. To the extent permissible under applicable law, all controversies between Client and
Advisor or its affiliates, including any of Advisor's present or former officers, directors, agents or employees, which may
arise out of or relate to any of the Services provided by Advisor under this Agreement, or the construction, performance
or breach of this or any other agreement between Advisor or an affiliate and Client, whether entered into prior to, on or
subsequent to the date hereof, shall be settled by arbitration in Great Falls, Montana, under the Commercial Arbitration
Rules of the American Arbitration Association. Judgment upon any award rendered by the arbitrator(s) shall be final,
and may be entered into any court having jurisdiction. In this connection, Client acknowledges that:

(a) Arbitration is final and binding on the Parties.

(b) The Parties are waiving their right to seek remedies in court, including the right to jury trial, except to
the extent such a waiver would violate applicable law.

(c) Pre-arbitration discovery is generally more limited than and potentially different in form and scope from

court proceedings.

(d) The arbitration award is not required to include factual findings or legal reasoning and any Party's right
to appeal or to seek modification of rulings by the arbitrators is strictly limited.

(e) The panel of arbitrators will typically include a minority of arbitrators who were or are affiliated with the
securities industry.
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12. General Provisions.

(a) This Agreement is not assignable by either Party without the prior written consent of the other Party.

(b) This Agreement shall be binding upon and shall inure to the benefit of the Parties and their respective
heirs, successors, survivors, administrators and assigns.

(c) Any and all notices required or permitted under this Agreement shall be in writing and shall be sufficient
in all respects if (i) delivered personally, (i) mailed by registered or certified mail, return receipt requested and postage
prepaid, (iii) sent via a nationally recognized overnight courier service, or (iv) sent via electronic mail and confirmed in
writing to:

If to Advisor:

D.A. Davidson & Co.
8 Third Street North
Great Falls, Montana 59401

If to Client: to the address set out on the signature page

or such other address or electronic mail as either Party shall have designated by notice in writing to the other. All
notices shall be deemed to have been given or made when delivered by hand or courier, or when sent by electronic
mail, or if mailed, on the third business day after being so mailed.

(d) If any one or more of the provisions of this Agreement (other than the provisions of Section
8) shall, for any reason, be illegal or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement and this Agreement shall be enforced as if such illegal or invalid provision had not been contained herein.

(e) All headings used herein are for ease of reference only and in no way shall be construed as
interpreting, decreasing or enlarging the provisions of this Agreement.

(f) This Agreement constitutes and contains the entire understanding between the Parties and
supersedes all prior oral or written statements dealing with the subject matter herein.

(9) Except to the extent preempted, the laws of the State of Montana shall govern this Agreement in all
respects, including but not limited to the construction and enforcement thereof. All disputes, actions or controversies
arising out of or related to this Agreement or any relationship created hereby between the Parties shall be settled by
binding arbitration in accordance with Section 11, where permitted, in Great Falls, Montana.

(h) This Agreement may be modified by a written agreement signed by the Parties. This Agreement
may also be modified, including without limitation the services to be provided by Advisor or the fees charged by Advisor,
in the manner set forth herein.

Advisor may propose to increase or otherwise change the fees charged, to change the services provided or
otherwise modify this Agreement by giving Client reasonable advance notice of the proposed change. The notice shall
be given in the manner described in this Agreement. The notice will (1) explain the proposed modification of the fees,
services or other provisions; (2) fully disclose any resulting changes in the fees to be charged as a result of any
proposed change in the services or other changes to this Agreement; (3) identify the effective date of the change; (4)
explain Client's right to reject the change or terminate this Agreement; and (5) state that pursuant to the provisions of

this Agreement, if Client fails to object to the proposed change(s) before the date on which the change(s) become
Page 4 of 9



effective Client will be deemed to have consented to the proposed change(s).

If Client objects to any change to this Agreement proposed by Advisor, Advisor shall not be authorized to make
the proposed change. In that event Client shall have an additional 60 days from the proposed effective date (or such
additional time beyond 60 days as may be agreed by Adviser) to locate a service provider in place and instead of
Advisor. If at the end of such additional 60 day period (or such additional time period as agreed by Advisor), the Parties
have not reached Agreement on the proposed changes, this Agreement shall automatically terminate.

(i) The Parties acknowledge that the Services and information related to the Plan are provided
through electronic means. Client represents that it has provided to Advisor a valid electronic mail address ("E-Mail
Address") and consented to having communication between Client and Advisor sent to that E-Mail Address ("Advisor
Communications"), and Client represents to Advisor that its E-Mail Address allows it to read and print Advisor
Communications. Client agrees that such electronic delivery shall be deemed by Advisor as effective delivery to Client
whether or not Client accesses or reviews the Advisor Communications. To receive electronic delivery of Advisor
Communications, Client represents to Advisor that it has a computer with Internet access and an E-Mail Address.
Client also represents to Advisor that it can download and save or download and print Advisor Communications so as
to retain the Advisor Communication for its records. Client may withdraw or revoke its consent to receiving Advisor
Communications electronically at any time by notifying Advisor. However, by doing so, Client understands that it may
affect its ability to use the Services.

[signatures appear on next page]
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The Parties have caused this Agreement (which includes a binding arbitration provision as set forth in Section 11) to

be executed by their duly authorized representatives as of the date set forth above.

The City of La Vista (Nebraska) D.A. Davidson & Co.
8116 Park View Blvd. 450 Regency Pkwy, Ste. 400
La Vista, NE 68128 Omaha, NE 68114

Plan Name: City of La Vista (Seven Total Plans) Four: City of La Vista 401(a) Plans

Three: City of La Vista 457 Plans

By: By:
Hon. Douglas Kindig Jeff Ziemba, AIF®, CPFA, CRPS®
Responsible Plan Fiduciary Financial Advisor
Date: Date:
By:

D.A. Davidson Authorized Signer

Date:
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APPENDIX A
SERVICES

Advisor shall perform all services evidenced by the mark next to the item:

Services Description

>< Vendor Searches

Assist in performing a vendor (recordkeeper/investment
platform) search including the preparation, distribution and
evaluation of request for proposals, as well as assistance
in conduction finalist interviews and conversion support (if
Client converts to another vendor) . Client shall have the
ultimate responsibility and authority to select the vendor for
the Plan.

>< Plan Reporting

Prepare quarterly reports to monitor the
independent investment managers' performance relative to
the Plan's written investment policy.

(Additional reports requested outside of the agreed upon
schedule may be subject to an additional fee)

>< Plan Meetings

Conduct Quarterly meetings to review the Plan with
the Plan investment committee.

(Additional meetings requested outside of the agreed upon
schedule may be subject to an additional fee)

>< Investment Policy

Assist in the development of a written investment policy or
review the existing investment policy, which establishes the
specific standards and processes for investments of the
Plan.

Investment Advice (Non-discretionary)*

* For the avoidance of doubt, the advice
provided shall be limited to those investment
alternatives available on the Plan platform or
similar arrangement selected by the Client.

Provide non-discretionary investment advice to Client with
respect to the selection, removal and replacement of
investments for Client under the Plan in accordance with
the Plan's investment policies (if any) and Client’s
objectives, other than excluded assets.

Make recommendations regarding the removal and
replacement of designated investment alternatives
available under the terms of the Plan, other than excluded
assets

>< Discretionary Investment Advice
(Investment Management)**

** For the avoidance of doubt, the investment
management services provided shall be
limited to those investment alternatives
available on the Plan platform or similar
arrangement selected by the Client. If this
service is selected, one of the first three (3)
payment methods in Appendix B must be
selected.

Select, on a discretionary basis, the investments for Client
under the Plan in accordance with the Plan's investment
policies (if any) and Client’s objectives, other than excluded
assets.

Remove and replace, on a discretionary basis, designated
investment alternatives available under the terms of the
Plan, other than excluded assets

Other Excluded Assets: Additional Services: 1) Will assist Client with establishment of Plan procedures.

2) Provide education meetings to Plan participants.
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APPENDIX B
FEE SCHEDULE

Asset-based fees are calculated with reference to “basis points” (or “bps”). One (1) bps is equal to 0.01% of
plan assets. For example, 10bps is equal to .10% of plan assets.

The Advisor’s fees under this Agreement shall be $29,000/annually or $7,250/quarterly - total for all 7 plans

In all cases the fees payable to Advisor shall be limited to the level dollar or asset-based fee described above,
and in no case shall the amount of the Advisor’s fees be influenced by the investment advice (whether non-
discretionary or discretionary) provided by the Advisor under this Agreement.

1. Bill to Client. Fees will be billed to Client and are due and payable within a reasonable period following receipt
of the invoice. If not paid within 90 days, then Advisor will stop work.

2. Direct Payment from Plan/Account Assets (Other than Revenue Sharing/Expense Account). Such fees
are due and payable within a reasonable period after the date of Advisor's invoice to Client, with a copy to the custodian
of the Plan's assets. Client hereby authorizes the custodian to pay such fees out of the Plan assets unless Client
provides written objection to Advisor's invoice within 15 days after receipt. If the Advisor provides investment advice
(whether non-discretionary or discretionary) with respect to one or more self-directed brokerage accounts of Client,
Client hereby authorizes the direct payment of fees attributable to such services from the affected brokerage accounts
according to the same timing rules set forth in the previous sentence.

K& Direct Payment from Plan Assets — Revenue Sharing/Expense Account. Fees will be paid from an account
maintained by the Plan's custodian/recordkeeper. The custodian/recordkeeper collects all third party indirect payments
(e.g., 12b-1 fees, revenue sharing payments, etc.) and holds them in a compensation account that is used to pay the
fees of other service providers, including those of Advisor. The Plan custodian/recordkeeper will provide Client with a
breakdown showing the service providers paid from this account and the amounts being paid, plus an annual
reconciliation of the total payments. Advisor shall have no responsibility to ensure that Client receives such notice. To
the extent that the account does not hold sufficient assets to pay Advisor's fee, Plan assets will be debited.

___ 4. Indirect Payment from Plan Vendor. Pursuant to an arrangement with the Plan’s third-party vendor,
, it is intended that the Advisor will be compensated for all its services under
this Agreement through 12b-1 fees generated by the Plan’s mutual fund investments; provided that the arrangement
provides that the Advisor shall receive the same level of 12b-1 fees with respect to all investment alternatives available
to the Plan under the vendor’s platform, which correspond to the asset-based fee set forth above in this Appendix B
(any excess over such fee shall be paid to or otherwise credited to the Plan).

If this (fourth) option is selected:

(i) for the avoidance of doubt, the Plan shall at all times remain responsible for paying Advisor’s fees, provided
that the Parties intend that these contractual fee obligations shall be offset (reduced) on a dollar-for-dollar basis
by the 12-b1 fee revenue, with any excess paid or credited to the Pla; and

(i) for the further avoidance of doubt, no provision under “Payment Frequency, Etc.” below shall be construed as
prohibiting the calculation of the Advisor’s fee on a daily asset basis by the Plan’s third-party vendor.
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Payment Frequency, Etc.

The Advisor’s fees shall be invoiced or otherwise paid as described above, according to the following
frequency, and either in advance or in arrears, as selected and evidenced by the mark next to the selection:

Monthly, In Advance Monthly, In Arrears.
Quarterly, In Advance Quarterly, In Arrears
Annually, In Advance Annually, In Arrears

If any of the fees paid to Advisor are shown above as a percentage of assets, such fees shall be based on the value
of the Plan's assets as of the last business day of (i) the preceding calendar month/quarter if payable monthly/quarterly
in advance; (ii) the applicable calendar month/quarter if payable monthly/quarterly in arrears; (iii) the preceding
calendar year if payable if payable annually in advance; or (iv) the applicable calendar year if payable annually in
arrears, in each case as determined by the custodian. The fees for a partial period shall be prorated based on the
number of days in the month, quarter or year (as applicable) during which Advisor provided Services hereunder, and
in the case of fees payable in advance, any previously paid but unearned fees (as to the portion of a period after
Advisor ceases to provide Services) shall be refunded to the Plan in full.

No fees or other compensation under this Agreement shall be paid among the Advisor and any affiliate or
subcontractor that is set on a transaction basis or is charged against the Plan’s investments. In addition,
Advisor shall receive no special compensation if this Agreement should be terminated, other than its normal
fees (see above) prorated through the effective date of termination.

Ver. May 23
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Iltem C

RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA RECOMMENDING TO THE NEBRASKA LIQUOR CONTROL COMMISSION,
APPROVAL OF A CLASS C LIQUOR LICENSE FOR CHARRED SOUTHPORT, LLC DBA
CHARRED BURGER & BAR IN LA VISTA, NEBRASKA.

WHEREAS, Charred Southport, LLC dba Charred Burger & Bar, 12434 Southport Parkway, La
Vista, Sarpy County, Nebraska, has applied to the Nebraska Liquor Control
Commission for a Class C Liquor License; and

WHEREAS, the Nebraska Liquor Control Commission has notified the City of said application;
and

WHEREAS, the City has adopted local licensing standards to be considered in making
recommendations to the Nebraska Liquor Control Commission; and

WHEREAS, said licensing standards have been considered by the City Council in making its
decision;

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska,
hereby recommend to the Nebraska Liquor Control Commission approval of a
Class C Liquor License submitted by Charred Southport, LLC dba Charred Burger
& Bar, 12434 Southport Parkway, La Vista, Sarpy County, Nebraska.

PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024.

CITY OF LA VISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, MMC
City Clerk

K\APPS\City Hall\24 FINAL RESOLUTIONS\24. Liquor License Charred
Burger & Bar 03.19.2024.Doc



LA VISTA POLICE DEPARTMENT
INTER-DEPARTMENT MEMO

TO: Pam Buethe, City Clerk

FROM: Acting Chief Captain D. J. Barcal

DATE: March 11, 2024

RE: Local Background Check— Charred Burger + Bar

The La Vista Police Department has reviewed the Nebraska Liquor Control Commission
Documents completed by the applicant and conducted a check of local records relating
to the Manager Application for the Charred Burger + Bar located at 12434 Southport
Parkway for Jason Kuhr. No criminal record was located.

As with all Nebraska Retail Liquor Licenses, | am asking the applicant strictly conform to
Nebraska Liquor Commission rules and regulations under Section 53-131.01, Nebraska
Liquor Control Act.






DIRECTIONS

Each item must be included with your application

% Application fee of $400 (nonrefundable), please pay online thru our PAYPORT system or enclose payment made
payable to the Nebraska Liquor Control Commission

2. Enclose the appropriate application forms
Individual License (Form 104)
Partnership License (Form 105)
I}arporaic License (Form 101 & Form 103) e v
Limited Liability Company (LLC) (Form 102 & Form 103)
Corporation or Limited Liability Company (LLC) must be active with the Nebraska
Secretary of State

VS./ For citizenship enclose U.S. birth certificate; U.S. passport or naturalization paper
a. Forresidency enclose proof of registered voter in Nebraska
b. Tf permanent resident include Employment Authorization Card or Permanent Resident Card
c. See Applicant Guidelines for further assistance

..4_/ Form 147 - Fingerprints are required for each person as defined in new application guide, found on our website
under “Licensing Tab” in “Guidelines/Brochures”,

X If purchasing an already licensed business; include Form 125—Temporary Operating Permit (TOP)
a. Form 125 must be signed by the seller (current licensee) and the buyer (applicant)
b. Provide a copy of the business purchase agreement from the seller (current licensee sells “the business
currently licensed” to applicant)
c. Provide a copy of alcohol inventory being purchased (must include quantity, brand name and container
size)
d. Enclose a list of the assets being purchased (furniture, fixtures and equipment)

\j( [f building is owned or being purchased send a copy of the deed or purchase agreement in the name of the applicant.

\/5. If building is being leased, send a copy of signed lease in the name of the applicant. Lease term must run through
the license year being applied for.

\.{ Submit a copy of your business plan.

FORM 100
REV 12/7/2022
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2/5/24, 10:04 AM Nebraska Secretary of State - Corporation and Business Entity Searches for Subscribers - Details

Purchase Now

Certificate of Good Standing - USPS Mail Delivery
$10.00
This is a paper certificate mailed to you from the Secretary of State's office within 2-3 business days.

Continue to Order

4 Back to Top

https://www.nebraska.gov/sos/ccorp/corpsearch.cgi?acct-number=2308305678 2/2












Is the applying Limited Liability Company owned 100% by another corporation/LLC?
[JYES (mNO

If yes, Form 185 is required

Indicate the company’s tax year with the IRS (Example January through December)
January 1 December 31

Starting Date: Ending Date:

Is this a Non Profit Corporation?

[CIYES [@NO

If yes, provide the Federal ID #.

FORM 102
REV 12/8/2022
Page 4
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correct onginal defects in the design, construction or equipment of or latent defects in the Real Estate, or any pait thereof; (n) any other amounts as a result of
Landlord’s violation or failure to comply with any governmental regulations and rules or any court order. decree or judgment; and, (o) management fees in excess
of 5% of gross receipts.

"Tenant’s pro rata share™ shall mean the percentage determined by dividing the square feet of the Premises by the square feet of the Building (3,134_sf
/11,800 st = 26.6%). Landlord may, from time to time, by the acquisition of adjacent property, reconfiguration of existing property, re-neasurement or building
of new facilities, change the square footage of the total Building, which may result in a change in Tenant’s pro rata share.

Tenant's pro rata share of the Operating Expenses shall be determined on an annual basis for each calendar year ending on December 31 and shall be
pro-rated for the number of months Tenant occupied the Premises if Tenant did not occupy the Premises the full year. For the first year of the Lease, Tenant shall
pay Two Thousand Three Hundred Fifty and 50/100 Dollars ($2,350.50) per month (calculated as the square feet of the Premises multiplied by $9.00/sf, which
figure is comprised of the estimated amounts of common area maintenance, taxes, and insurance), on the first of each month in advanee with rent for Tenant's
estimarted pro rata share of the Operating Expenses.

Landlord may change this amount at any time upon written notice to Tenant. At the end of each year, an analysis of the total year's Operating Expenses
shall be presented to Tenant and Tenant shall pay the amount, if any, by which Tenant's pro rata share of the Operating Expenses for the year exceeded the amount
of the estimated Operating Expenses actually paid by Tenant, and shall be paid by Tenant to Landlord within thirty (30) days after Tenant’s receipt of the statement.
In the event this Lease terminates at any time other than the fast day of the year, the excess Operating Expenses shall be determined as of the date of termination.
It Tenant’s payments ot estimated Operating Expenses exceed the amount due Landlord for that calendar year, Landlord shall, at its option, provided Tenant is not
then in default under this Leasce, apply the excess as a credit against Tenant’s other obligations under this Lease or promptly refund such exeess to Tenant if the
term of this Lease has already expired, in either case without interest to Tenant.

{c) Payment of Rent, The term “Rent” whenever used in this Lease shall mean Base Rent, Operating Expenses and any other sums due under this
Lease. Rent shall be due on or before the first (1) day of the month and shall be considered late on the tifth (5th) day of the month. Tenant agrees to pay the Base
Rent as and when due, together with Tenant's pro rata share of the Operating Expenses and all other amounts required to be paid by Tenant under this Lease. [n
the event of nonpayment of any amounts due under this Lease, whether or not designated as rent, Landlord shall have all the rights and remedies provided in this
Lease or by law for failure to pay rent.

Landlord requires all payments to be made via RentCafé through its Yardi property management software system, uniess another method of payment is
pre-approved by Landlord. Such other methods may include electronic payment via dutomatic Clearing Housc (“ACH"), other means of ¢lectronic funds transter,
cash, check or other non-electvonic means. However, any payments submitted other than via RentCafeé shall be assessed a $25.00 administrative processing tee for
each such payment. In the case of any funds being rejected for Non-Sufficient Funds (NSF) Tenant understands that Landlord’s Managing Agent (SRE Property
Management) may charge an additional fee for cach such rejected payment in addition to any late charges as provided for herein.

(d) Application of Payments. Landlord shall have the right o apply all payments received to the oldest charges for rent, interest and penalties,
regardless of the peviod in which the payment is made. All payments made from any source shall be applied to existing charges or owed but not yet billed charges
and will be applied by Landlord in its sole discretion.

(e) Late Charge. If Tenant fails to pay the Base Rent and Tenant's pro rata share of the Operating Expenses and all other amounts required to be paid
by Tenant under this Leasc, pursuant to 4(d) above and payment is not received on or before the fifth (5%) day after such payments are due, Tenant agrees to pay
Landlord a late charge of five percent (5%) of all unpaid amounts and shall post to Tenant’s account on the sixth (6) day of the month, plus any delinquent
amounts will bear interest at the rate of twelve percent (12%) per annum from the date of delinquency until paid.

{(f) Security Deposit. As partial consideration for the execution of this Lease, Tenant has delivered to Landlord for Landlord’s use and possession
the sum of $10,707.83 as a Security Deposit, which is an amount equal to the first month’s rent and Operating Expenses. The Security Deposit shall not be applied
to the last month’s rent but will be returned to Tenant at the expiration of this Lease it Tenant has fully complied with all covenants and conditions of this Lease.

5. CONSIDERATION. As considcration for the making of this Leasc, upon Lease exccution Tenant shall deposit with Landlord the sum of
$10.707.83 constituting the Security Deposit. No prepayment of the 1* month of Base Rent or Operating Expenses is required.

6.  SERVICES. Landlord shall furnish no services, except those provided under operating expenses to the Premises in the manner customary to the
Real Estate. Landlord shall have the right to discontinue any service during any period for which rent is not promptly paid by Tenam. Except if arising as a result
of Landlord’s gross negligence or willtul misconduct, Landlord shall not be liable for damages, nor shall the rental be abated, for failure to fumnish, or delay in
furnishing, any service when failure to furnish, or delay in tumishing, is occasioned in whole or in part by needful repairs, renewals, or improvements, or by any
strike or labor controversy, or by any accident or casualty whatsocver, or by any unauthorized act or default of any cmployce of Landlord, or for any other causc of
causes beyond the control of Landlord. Beginning on the Commencement Date, Tenant shall transfer utilities to its name and pay directly to the service provider
when due, all separately metered wtilities, including gas and electricity, incurred at or chargeable to the Premises. Notwithstanding the foregoing, Tenant
acknowledges that any commaon area services shall be included in Operating Expenses.

7. ASSIGNMENT OR SUBLEASE. Tenant shall not assign this Lease or sublet the whole or any part of the Premises, tansfer this Lease by
operation ot law or otherwise. or permit any other person except agents and employees of Tenant to occupy the Premises, or any part thereof, without the prior
written consent of Landlord, which consent shall not be unreasonably withheld, conditioned or delayed. Lundlord may charge a reasonable fee to process and
consider a request for Landlord’s consent, and may consider any factor it deems relevant in determining whether to withhold consent imcluding, but not limited to,
the following: {a) financial responsibility of the new tenant, (b) identity and business character of the new tenant, (¢) nature and legality of the proposed use of the
Premises. Tenant shall, with any request for Landlord’s consent to an assignment or sublease, pay to Landlord a fee in the sum of One Thousand and no/100 Dollars
1$1,000.00) for review and processing of such request and Landlord shall not be obligated to review such request prior to Landlord’s receipt of such fee. Upon receipt
of Landlord’s consent, Tenant may assign the Lease or sublet the Premises to such approved party on such terms and conditions as it may decm acceptable, so long
as there is no diminution of Landlord’s rights or interests pursuant to the Lease.

Landlord shall have the right to assign its interest under this Lease or the rent reserved hereunder to any entity (or entities) that agrees to assume all of
Landlord’s obligations hereunder. In the event of such assignment or transfer, Landlord shall be released from any further obligations hereunder, provided that the
assignee assumes Landlords obligations hereunder. Tenant agrees to execute and deliver such other documents, including a new lease upon the same terms and
conditions contained herein, confirming the foregoing, as may reasonably be requested. Tenant waives any right of election to terminate this Lease because of any
such assignment.
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8. TENANT'S IMPROVEMENTS.

{a} Tenant will perform, or cause to be performed, all construction and renovation work to the Premises in accordance with Tenant Managed
Constuction Rules and Regulations as outlined on Exhibit “B”, and in conformance with the Landlord approved Tenant’s architect-stamped plans (the “Tenant’s
Work™). Tenant and/or its agents, contractors and subcontractors will solcly be responsible to coordinate und perform the Tenant’s Work. With the exception of
minor interior non-structural alterations costing $15,000 or less, prior to commencing any Tenant’s Work, Tenant shall first obtain the written consent of Landlord
for the same. Regardless ot the extent or type of Tenant’s Work, Tenant must submit construction drawings (plans and specifications) to Landlord no less than two
(2) weeks prior to commencement of its work. For those items of Tenant Work requiring Landlord consent, Landlord shall provide a response to Tenant within two
(2) weeks of receiving Tenant plans.

(b) Tenant shall ensure that all Tenant’s Work is performed in a good and workman-like manner and in full compliance with all applicable
govermnmental regulations and to current industry standards tor retail buildings in La Vista, Nebraska. Landlord and/or Landlord’s consultants shall have the right.
but not the obligation, to review, monitor, oversee, and timely and reasonably approve all plans and materials involved in the Tenant’s Work throughout the entire
construction process, provided that Landlord and/or Landlord’s consultants do nort interfere with Tenant’s work or otherwise cause delays in the construction
schedule. Tenant or its designees, at Tenant's expense, shall obtain all permits, certificares and other governmental approvals from all governmental entities having
jurisdiction which are necessary for the completion of the Tenant’s Work. Upon completion of any and all improvements, Tenant shall be required to obtain and
submit to Landlord final unconditional lien waivers trom all general contractors, sub-contractors and material suppliers who provide materials or perform work in
excess of $5,000.00.

(c) The Landlord shall provide Tenant with a cash allowance equal to Fifty-Five Duollars ($55.00) per square foot of the Premises ($172,370.00) (the
“Tenant Improvement Allowance™) to be used for the initial Tenant’s Work, Such allowance shall be paid within thirty (30) days of the completion of Tenant’s
Work and Landlord’s receipt of a copy of a Centificate of Occupancy and a signed general contractor lien waiver evidencing payment to all contractors providing
$5,000 or more of services or materials for Tenant’s Improvements. It Landlord fails to pay the Tenant Improvement Allowance within thirty (30) days following
receipt by Landlord of the items listed above, and Tenant has thereafter provided Landlord with a fifteen (15) day written notice of such failure, Tenant (without
limiting any other right or remedy of Tenant to collect such payment) may ottset against its monthly payments of Base Rent, and additional charges, the amount of
any unpaid portion of the Tenant Improvement Allowance, until the amount due is recovered in tull.

Altemnatively, the Tenant Improvement Allowance may be paid to Tenant in periodic installments, no more frequently than monthly. Such installments shall be
paid to Tenant upon Tenant’s submission of its costs of Tenant’s Work for such period, and shall be a percentage of cach such Tenant submission cquivalent to the
percentage of the full Tenant Improvement Allowance to Tenant’s overall budget for the Tenant’s Work. For clarity, if the Tenant Improvement Allowance equals
25% of the approved budget for Tenant’s Work, each installment of the Tenant Improvement Allowance paid by Landlord shall equal 25% ot such submission.
Each such payment of the Tenant Improvement Allowance shall be subject to receipt of lien waivers as set forth above.

(d) Tenant may remove its trade fixtures at the termination of this Lease provided Tenant is not then in default and provided further that Tenant repairs
any damage caused by such removal. Any improvements, additions, fixtures or alterations installed or made by Tenant and not removed upon termination of this
Lease, shall become part of the Premises and the property of Landlord.

(¢) Tenant agrees at Tenant’s expense to obtain or maintain or cause its contractor(s) to obtain or maintain commercial general liability insurance in
the amounts set forth in the Lease and worker’s compensation insurance adequate to fully protect Landlord as well as Tenant from and against any and all liability
for death or for injury to persons or property caused in or about or by reason of the construction of Tenant’s work.

9.  REPAIRS AND MAINTENANCE. Landlord agrees to maintain in good condition and repair (or replace) as necessary the sidewalks, parking
lots, gutters, downspouts. utility connections from the point of entry into the Premises to the street city hookup, Building structure, exterior walls and roof as
included in the Operating Expenses, and to manage such other normal and customary repair and maintenance obligation,.

Tenant agrees that it will make, at its own cost and cxpense, all maintenance, repairs and replacements to the Premiscs not required to be made by
Landlord, including, but not limited to, all interior and exterior doors, door frames, windows, plate glass, the HVAC system, including balancing, distribution
ductwork and controls, plumbing and electrical systems servicing the Premises. Tenant agrees to do all redecorating, remodeling, alterations, and painting required
by it during the term of the Lease at its own cost and expense. to pay tor any repairs to the Premises or the Real Estate made necessary by any negligence or
carelessness of Tenant or any of'its agents or employees or persons permitted on the Real Estate by Tenant, and to maintain the Premises in a safe, clean, neat, and
sanitary condition. Except if arising as a result of Landlord’s gross negligence or willful misconduct, Tenant shall be entitled to no compensation for inconvenience,
injury, or loss of business arising from the making of any repairs by Landlord, Tenant, or other tenants to the Premises or the Real Estate. Tenant shall not be liable
to Landlord for any loss or damage that may be occasioned except as a result of the acts or omissions of Tenant and its duly authorized employees, agents and
contractors,

10. CONDITION OF PREMISES. Except as provided herein, Tenant agrees that no promises, representations, statements, or warranties have been
made on behalf of Landlord to Tenant respecting the condition of the Premises, or the manner of operating the Real Estate, or the making of any repairs to the
Premises. By taking possession of the Premises, Tenant acknowledges that the Premises were in good and satistactory condition when possession was taken.
Subject to any contrary provisions herein, Tenant shall, at the termination of this Lease, by lapse of time or otherwise, remove all of Tenant's property and surrender
the Premises to Landlord in as good condition as when Tenant took possession, normal wear excepted. To the best of Landlord’s knowledge, Landlord shall deliver
the Premises in compliance with applicable building, land use, zoning and parking codes and regulations, environmental laws, governmental ordinances and
regulations.

11. PERSONAL PROPERTY AT RISK OF TENANT. All personal property in the Premises shall be at the visk of Tenant only. Landlord shall
not be liable tor any damage to any property ot Tenant or its agents or employees in the Premises caused by any reason whatsoever, including, without limitation,
fire, theft, steam, electricity, sewage, gas or odors, or from water, rain, or snow which may leak into, issue or flow into the Premises from any part of the Real
Estate, or from any other place, or for any damage done to Tenant's property in moving same to or from the Real Estate or the Premises. Tenant shall give Landlord,
or its agents, prompt written notice of any damage to or defects in water pipes, gas or warming or cooling apparatus in the Premises.

12. LANDLORD'S RESERVED RIGHTS. Without notice to Tenant, without liability to Tenant for damage or injury to property, person, or
business, and without effecting an eviction of Tenant or a disturbance of Tenant's use or possession or giving rise to any claim for set off or abatement of rent,
Landlord shall have the right to:

(a) Change the name or street address of the Real Estate.

{b) Install and maintain signs on the Real Estate.

(c) At reasonable times, with prior notice to Tenant, make, at its own expense, repairs, alterations, additions, and improvements, structural ar
otherwise, in or to the Premises, the Real Estate, or part thereof, and any adjacent Real Estate, land, street, or alley, and dwing such operations
to take into and through the Premises or any part of the Real Estate all materials required, and to temporarily close or suspend operation of
entrances, doors, corridors, elevators, or other facilities to do so.
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(d) Possess passkeys to the Premises.

(e) Showthe Premises to prospective tenants at reasonable times, with prior notice to Tenant.

(f) Take any and all reasonable measures, including inspections or the making of repairs, alterations, and additions and improvements to the
Premises or to the Real Estate, which Landlord deems necessary or desirable for the safety, protection, operation, or preservation of the
Premises or the Real Estate.

(g) Approveall signs at the Premises prior to installation thereof, which approval may be withheld or conditioned in Landlord’s sole discretion.

(h) Establish rules and regulations for the safety, care, order, operation, appearance, and cleanliness of the Real Estale and to make modifications
thereto.

13. CERTAIN RISKS. Tenant shall not use or occupy the Premises or any part thereof in any manner which could invalidate any policies of insurance
now or hereafler placed on the Real Estate or increase the risks covered by insurance on the Real Estate or necessitate additional insurance premiums or policies of
msurance, even if such use may be in furtherance of Tenant's business purposes. In the event any policies of insurance are invalidated by acts or umissions of
Tenant, Landlord shall have the right to terminate this Lease or, at Landlord's option, to charge Tenant for extra insurance premiums required on the Real Estate on
account of the increased risk caused by Tenant's use and occupancy of the Premises. Each party hereby waives all claims for recovery from the other for any loss
or damage to any ot its property insured under valid and collectible insurance policies to the extent of any recovery collectible under such policies; provided, that
this waiver shall apply only when permitted by the applicable policy of msurance.

14. INDEMNITY.

{a) Tenant Indemnity, Tenant shall indemnity, hold harmless, and defend Landlord trom and against, and Landlord shall not be liable to Tenant on
account of, any and all costs, expenses, liabilities, losses, damages, suits, actions, fines, penalties, demands, or claims of any kind, including reasonable attomey's
fees, asserted by or on behalf of any person, entity, or governmental authority arising out of or in any way connected with either (a) a failure by Tenant to perform
any of the agreements, terms, or conditions of this Lease required to be performed by Tenant; (b) a failure by Tenant to comply with any laws, statutes, ordinances,
regulations, or orders ot any governmental authority; or (c) any accident, death, or personal injury, or damage to, or loss or theft of property which shall occur on
or about the Premises, or the Real Estate, except as the same may be the result of the negligence of Landlord, its employees or agents.

(b) Landlord Indemnity. Landlord shall indemnify, hold harmless, and defend Tenant from and against, and Tenant shall not be liable to Landlord
on account of, any and all costs, expenses, liabilities, losses, damages, suits, actions, fines, penalties, demands, or claims of any kind, including reasonable attormney's
fees, asserted by or on behalt of any person, entity, or governmental authority arising out ot or in any way connected with either (a) a failure by Landlord to perform
any of the agreements, terms, or conditions of this Lease required to be performed by Landlord; (b) a failure by Landlord to comply with any laws, statutes,
ordinances, regulations, or orders of any governmental authority; or (¢) any accident, death, or personal injury, or damage to, or loss or theft of property which shall
oceur on or about the Real Estate apart from the Premises, except as the same may be the result of the negligence of Tenant, its employees or agents.

15. INSU! CE.

{a) Liability Insurance. Tenant agrees to procure and maintain continuously during the entire term of this Lease, a policy or policies of commercial
general liability insurance from a company or companies acceptable to Landlord, at Tenant's own cost and expense, insuring Landlord and Tenant from all claims,
demands or actions; such policy or policies shall in addition to insuring Tenant protect and name Landlord and Landlord’s Managing Agent as additional Insureds
and shall provide coverage in a combined single limit per occurrence of at least $1,000,000 and a $2.000,000 aggregate insured amount for claims, demands or
actions for bodily injury, death or property damage made by or on behalf of any person or persons, firm or corporation anising from, related to, or connected with
the conduct and operation of Tenant's business in the Premises, or arising out of and connected with the use and occupancy of the Real Estate by Tenant. Tenant’s
insurance coverage shall be on a primary basis and non-contributory basis from Landlord’s insurance coverage. All such insurance shall provide that Landlord shall
be given a minimum of ten (10) days’ notice by the insurance company prior to cancellation, termination or change ot such insurance. Tenant shall provide Landlord
with copies of the policies or ceitificates evidencing that such insurance is in full force and effect and stating the term and provisions thereof no later than five (5)
days prior to the Commencement Date; and, thereafter on each renewal date. If Tenant fails to comply with such requirements for insurance, Landlord may, but
shall not be obligated to, obtain such insurance and keep the same in effect, and Tenant agrees to pay Landlord, upon demand, the premium cost thereof.

(b) Property Insurance. Insurance covering all of Tenant’s finmiture and fixtures, machinery, equipment, stock and any other personal property
owned and used in Tenant’s business and found in, on or about the Building, and any leasehold improvements to the Premises in an amount not less than the full
replacement cost. Property forms will provide coverage on 2 broad form basis insuring against “all risks of direct physical loss.” All policy proceeds will be used
tor the repair or replacement of the property damaged or destroyed,

(¢) Landlord’s Insurance. Landlord shall maintain “All-Risk™ property insurance at replacement cost, including loss of rents, on the Building, and
Commercial General Liability insurance policies covering the common areas of the Building, the Real Estate, and surrounding areas owned or maintained by
Landlord {including but not limited to any parking areas), each with such terms, coverage’s and conditions as are normally carried by reasonably prudent owners
of properties similar to the Building.

Landlord, its agents and employees, make no representation that the limits of liability specified to be carried by Tenant pursuant to this Section are
adequate to protect Tenant. If Tenant believes that any such insurance coverage is inadequate, Tenant will obtain such additional insurance coverage as Tenant
deems adequate, at Tenant's sole expense.

16. DAMAGE BY FIRE OR OTHER CASUALTY.

(a) Damages Caused by Tenant. Subject to the provisions of (b} below, all injury to the Premises and other portions of the Building ot which itis a
part, caused by Tenant, its agents, employees, its invitees and visitors, will be repaired by Landlord at the expense ot Tenant or repaired by Tenant with Landlord’s
approval. Tenant shall reimburse Landlord for such repairs within ten (10) days of receipt of invoice from Landlord of the costs. At its election, Landlord may
regard the same as additional rent, in which event the cost shall become additional rent payable with the installment of rent next becoming due after notice is
received by Tenant from Landlord. This provision shall be construed as an additional remedy granted o Landlord and not in limitation of any other rights and
remedies which Landlord has or may have in said circumstances.

(b) Fire or Casualty Damage. If, during the term of this Lease, the Premises shall be so damaged by fire, water or any other cause except Tenant's
negligent or intentional act so as to render the Premises untenantable, the rent shall be abated while the Premises remain untenantable. If the Premises are partially
damaged or destroyed, then during the period that Tenant is deprived of the use of the damaged portion of said Premises, Tenant shall be required to pay rental
covering only that part of the Premises that it is able to occupy, based on that portion of the total rent which the amount of square foot area remaining that can be
occupied bears to the total square foot arca ot all the Premises covered by this Lease. And in the event of such damage, Landlord shall elect whether to repair the
Premises or to cancel this Lease and shall notify Tenant in writing of its election within sixty (60) days after such damage. In the event Landlord elects to repair the
Premises, the work or repair shall begin promptly and shall be camied on without unnecessary delay. In the event Landlord elects not to repair the Premises, the
Lease shall be deemed canceled as of the date of the damage. Such damage shall not extend the Lease term.
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In the event the Premises is destroyed by fire or other casualty so as to be untenantable in excess of fifty percent {50%) or more, and it shall require more than
ninety (90) days from the date of said fire or other casnalty for Landlord to complete restoration of same, then Tenant, upon written notice to Landlord, may
terminate this Lease, in which case the rent shall be apportioned and paid to the date of said fire or other casualty. Due allowance, however, shall be given for
reasonable time required for adjustment and settlement of insurance claims, and for such other delays as may result from government restrictions, and controls on
construction, if any, and for strikes, national emergencies and other conditions beyond the control of Landlord. Tenant shall not be entitled to any compensation or
damages trom Landlord for loss of the use of the whole or any part of the Premises, Tenant’s personal property or any inconvenience or annoyance occasioned by
such damage, repair, reconstruction or restoration.

Tenant shall be responsible for the repair and restoration of the Premises and Tenant’s property beyond Landlord’s obligation at no cost to Landlord. In
the event of fire, water or other casvalty damage to the Premises caused by the fault or neglect of Tenant, its agents, employees, invitees or visitors, Landlord shall
restore structural damages as described herein at Tenant’s cost and expense. It is agreed that in any of the aforesaid events, this Lease shall continue in full force
and effect.

17. CONDEMNATION. If the whole or any part of the Premises shall be taken by public authority under the power of eminent domain, then the
term of this Lease shall cease on that portion of the Premises so taken, from the date of possession, and the rent shall be paid to that date, with a proportionate
refund by Landlord to Tenant of such rent as may have been paid by Tenant in advance. If the portion of the Premises taken is such that it prevents the practical
use of the Premises for Tenant's purposes, then Tenant shall have the right either (a) to terminate this Lease by giving written notice of such termination to Landlord
not later than thirty (30) days after the taking, or (b) to continue in possession of the remainder of the Premises, except that the rent shall be reduced in proportion
to the arca of the Premises taken. Tn the cvent of any taking or condenmation of the Premises, in whole or in part, the entire resulting award of damages shall be
the exclusive property of Landlord, including all damages awarded as compensation for diminution in value to the leasehold, without any deduction for the value
of any uaexpired term of this Lease, or for any other estate or interest in the Premises now or hereafier vested in Tenant. Notwithstanding the foregoing, Tenant
shall in all events be entitled to make a claim for its damages, including moving expenses and other charges to the condemning authority.

18. TENANT DEFAULT OR BREACH. Each of the following events shall constitute a default or a breach of this Lease by Tenant:
{a) [If Tenant fails to pay Landlord any Rent or other payments when due hereunder;
(b) If Tenant vacates or abandons the Premises;

{c) If Tenant files a petition in bankrupicy or insolvency or for reorganization under any bankmptey act, or voluntarily takes advantage of any
such act by answer or othcrwise, or makes an assignment for the benefit of creditors;

{d) If involuntary proceedings under any bankrupicy or insolvency act shall be instituted against Tenant, or it a receiver or trustee shall be
appointed of all or substantially all of the property of Tenant, and such proceedings shall not be dismissed or the receivership or trusteeship
vacated within thirty (30) days afier the institution or appointment; or

(e) It'Tenant fails to perform or comply with any other term or condition ot this Lease, or any of the rules and regulations established by Landlord,
and if such nonperformance shall continue for a period of ten (10) days after notice thereof by Landlord to Tenant, time being of the essence.
However, in the event, said detault is not curable within said ten (10) day period, the time period may be extended provided Tenant is
diligently pursuing a cure,

19, EFFECT OF DEFAULT. In the event of any default or breach hereunder, in addition to any other right or remedy available to Landlord, either
at law ot in equity, Landlord may cxert any one or more of the following rights:

(a) Landlord may re-enter the Premises immediately and remove the property and personnel of Tenant and shall store such property in a public
warchousc or at a place selected by Landlord, at the risk and expensc of Tenant, in accordance with the Disposition of Personal Property Landlord and Tenant Act.

(b) Landlord may retake the Premises and may terminate this Lease by giving written notice of termination to Tenant in accordance with applicable
law. Without such notice, Landlord's retaking will not terminate the Lease. On termination and subject to the applicable laws of mitigation, Landlord may recover
from Tenant all damages proximately resulting from the breach, including the cost of recovering the Premises and the difference between the rent due for the
balance of the Lease term as though the Lease had not been terminated and the fair market rental value of the Premises for the balance of the Lease term as though
the Lease had not been terminated which sum shall be immediately due Landlord from Tenant.

(c) Landlord may relet the Premises or any part thereof for any term with or without terminating this Lease, at such rent and on such terms as it may,
choose. Landlord may make alterations and repairs to the Premises. In addition to Tenant's liability 1o Landlord for breach of this Lease, Tenant shall be liable for
all expenses of the reletting, for any alterations and repairs made, and for the rent due for the balance of the Lease term, which shall be immediately due Landlord
from Tenant. The amount due Landlord will be reduced by the net rent received by Landlord during the remaining term of this Lease from reletting the Premises
or any part thereof. The process of reletting shall use commercially reasonable efforts to mitigate upon reasonable terms.

20. LANDLORD DEFAULT. The following events shall constitute a default or a breach of'this Lease by Landlord: Tt shall be a "Landlord's Detault"
if Landlord violates or fails to perform any of the covenants or agreements herein made by Landlord, and such violation or failure shall continue for thirty (30) duys
after written notice thereof to Landlord by Tenant, except that if within the thirty (30) day period Landlord commences and thereafter proceeds diligently to remedy
the violation or failure within a reasonable period not to exceed ninety (90) days from the receipt of the notice, then Landlord shall not be in default hereunder. If
Landlord’s default is not cured in said ninety (90) day period, Tenant shall have the option to cure Landlord’s default at Tenant’s cost and apply any such costs
towards Base Rent duc.

21. SURRENDER - HOLDING OVER. Tenant shall, upon termination of this Lease, whether by lapse ot time or otherwise, peaceably and promptly
surrender the Premises to Landlord, It Tenant remains in possession atter the termination of this Lease, without a written lease duly executed by the parties, Tenant
shall be deemed a trespasser. If Tenant pays, and Landlord accepts, rent for a period after termination of this Lease, Tenant shall be deemed to be occupying the
Premises only as a tenant from month to month, subject to all the terms, conditions, and agreements of this Lease, except that the rent shall be 125% the monthly
rent specitied in the lease immediately betore termination,

22. SUBORDINATION AND ATTORNMENT. Landlord reserves the right to place liens and encumbrances on the Premises superior in lien and
etfect wo this Lease. This Lease, and all rights o Tenant hereunder, shall, at the option of Landlord, be subject and subordinate to any liens and encumbrances now
or hereafter imposed by Landlord upon the Premises or the Real Estate or any part thereof, and Tenant agrees to execute, acknowledge, and deliver to Landlord,
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upon request, any and all instuments that may be necessary or proper to subordinate this Lease and all rights hevein to any such lien or encumbrance as may be
required by Landlord.

In the event any proceedings are brought for the foreclosure of any mortgage on the Premises, Tenant will attorn to the purchaser at the toreclosure sale
and rccognize such purchaser as the Landlord under this Lease. The purchascr, by virtue of such forcelosure, shall be deemed to have assumed, as substitute
Landlord, the terms and conditions of this Lease until the resale or other disposition of its interest. Such assumption, however, shall not be deemed in
acknowledgment by the purchaser ot the validity of any then existing claims of Tenant against the prior Landlord.

Tenant agrees to execute and deliver such further assurances and other documents, including a new lease upon the same terms and conditions contained
herein, confirming the toregoing, as such purchaser may reasonably request. Tenant waives any right of election to terminate this Lease because of any such
foreclosure proceedings.

23. NOTICES. Any notice or demands given hereunder shall be in writing and personally delivered or sent by first class mail postage prepaid to
Landlord at 21008 Cumberland Drive, Suvite 106, Elkhorn, NE 68022 and also to Tenant at or at such other address as either party may from time to
time designate in writing. Each such notice shall be deemed to have been given at the time it shall be personally delivered to such address or deposited in the United
States mail in the manner prescribed herein.

24, COMPLIANCE WITH ADA. With regard to Tenant’s specific use of the Premises or Tenant's construction of any alterations within the Premises,
Tenant shall be responsible for all costs of complying with the Americans with Disabilities Act (ADA) and all similar laws and regulations within the Premises,
inchuding the removal of bairiers which do not necessitate the removal or modification of load-bearing walls

Landlord represents and warrants that to the best of Landlord’s knowledge as of the Commencement Date ot this Lease, Landlord has received no written notification
that the Building or the Real Estate is in non-compliance with any Laws or Code violations. The Landlord agrees to comply with all the federal, state, and local
laws with respect to the construction, maintenance, alteration, and operation of the Real Estate, including among other, the public accommodation provisions
contained in the Americans with Disabilities Act.

25. EFFECT ON SALE. A sale, conveyance or assignment of Landlord’s interest in the Real Estate will operate to release Landlord from liability
from and atter the cffective date of such sale, conveyance or assignment upon all of the covenants, terms and conditions of this Lease, express or implicd, except
those liabilitics which arose prior to such effective date, and, after the effective date of such sale, conveyance or assignment, Tenant will look solely to Landlord’s
successor-in-interest in and to this Lease. This Lease will not be affected by any such sale, conveyance or assignment, and Tenant will attom to Landlord’s
successor-in-interest to this Lease, so long as such successor-in-interest assumes Landlord’s obligations under the Lease from and after such effectve date.

26. LIMITATION ON RECOURSE. Tenant specifically agrees to look solely to Landlord’s interest in the Building for the recovery of any
Jjudgments from Landlord. It is agreed that Landlord (and its shareholders, venturers, and parners, and their shareholders, venturers and partners and all of their
officers, directors and employees) will not be personally liable for any such judgments. The provisions contained in the preceding sentences are not intended to,
and will not, limit any right that Tenant might otherwise have to obtain injunctive reliet against Landlord or reliefin any suit or action in connection with enforcement
or collection of amounts which may become owing or payable under or on account of insurance maintained by Landlord.

27. SIGNAGE. At Tenant’s cost, and subject to Landlord’s reasonable approval and Tenant's compliance with governmental codes and regulation,
Tenant shall be permitted tw install (a) any signage within the Premises as it requires, and (b) its customary external signage on the front and rear of the Premises
as may be allowed. All extemmal signage shall be individual channelized lettering attached to a raceway painted to match the exterior facade of'the Building. Tenant
shall be responsible for all costs associated with its signage. Tenant will be allowed to change or alter its exterior signage, subject to Landlord approval and
Landlord’s sign criteria, attached hereto as Exhibit “C”. In addition, Tenant shall have the right to place its standard signage on the existing center identification
sign associated with the property in the sign cabinet position as identified in Exhibit “D” at Tenant’s cost.

Prior to installing any sign on the exterior of the Premises, Tenant must submit to Landlord tor Landlord’s review and written approval a rendering from a licensed
sign contractor which clearly indicates the sizes, colors, logos, types, locations and manner of installation of said signage. Landlord’s approval thereof shall be
granted or withheld within ten (10) days of Tenant submitting said plans. In the event such approval is withheld, Landlord shall provide specific detail regarding
those portions of the proposed signage that are unacceptable, along with directions for curing such deficiencies. Tenant shall install its exterior signage no later
than its opening for business. All costs associated with said signage shall be bore by Tenant.

Tenant shall be required to keep the sign adequately illuminated continuously from dusk until 10:00 p.m., to perform routine maintenance, to maintain signage in a
safe, clean and working condition, free from debris/obstructions including, but not limited Lo, bird and wasp nests. snow and ice; Tenant shall bear any and all costs
associated with the routine maintenance, repair and relamping of Tenant’s signage.

Tenant shall not cover the Premiscs, storefront glass, building exterior or roof with marketing materials, install, paint, or othcrwise create other advertising signage
such as banners, window signage (including neon and/or flashing signs and lights), window painting, yard signs, billboards, etc. or place any signs on the property
including the sidewalks, without the prior written approval of Landlord. Tenant shall be permitted to install a “coming soon” banner thirty (30) days prior to Tenant
opening for business and a “grand opening” sign for thirty (30) days after opening for business.

Upon termination of this Lease, Tenant shall remove all signs from the Premises, repair and restore the Premises to its former condition, at Tenant’s expense. Failure
by Tenant to comply with any of the terms contained herein shall constitute a detault and/or breach ot this Lease subject to the rights and remedies available to
Landlord, including Landlord’s right to perform said maintenance and repairs on behalf of Tenant at Tenant’s cost and expense.

28. PARKING. Tenant shall have the non-exclusive use in common with all tenants to all unreservead surtace parking areas on the Real Estate. Tenant's
employees shall park their vehicles only in those portions of the parking areas designated by Landlord as employee parking. Tenant agrees to direct its employees
to park in the designated parking area as needed so not to unduly burden the parking in front of the premises. Landlord reserves the right to change the designared
parking area from time to time.

29. CONFIDENTIALITY. Tenant covenants and agrees 1 keep confidential, and not to make public, the existence of the terms hereof (the
“Confidential Information™). Tenant will not allow its respective Representatives (hereinafter defined) to disclose the Confidential Information to any third party,
including, but not limited to, other tenants in the Building. The only exception to this confidentiality requirement shall be if such disclosure is required to be made
by Tenant in the normal course of business with its real estate brokers, lenders, attomeys, accountants or employees (collectively, the “Representatives™). Tenant
shall limit access to the Lease to those Representatives: (1) who have been informed of the confidential nature of such information; and (ii) who agree to act in
accordance with the terms of'this Section.

30. NOTICE OF INVESTIGATION AND CLAIMS. If, during the lease term, or any exicnsions thereof, Tenant becomes aware of (a) any actual
or threatened release of any hazardous material on, under, or about the Premises or Building or (b) any inquiry, investigation, proceedings, or claim by any
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[0 Landlord and Tenant acknowledge that is being paid a fee by Landlord and this fee will be shared by the Brokers
based on their separate agreement.

[0 Landlord and Tenant will each compensate their respective Brokers.
Brokers shall be paid a commission by Landlord pursuant to the terms of separate written agreements. Landlord shall indemnify Tenant from any claims
for a commission or other payment asserted by any broker claiming by or through Landlord with respect to the Premises.
36. OTHER PROVISIONS.

(a) Landlord’s Work: Landlord shall provide Tenant leasehold improvements using building standard specifications; which improvements shall
inchude the following:

o  HVAC: One (1) ton per 300 square feet of area of the Premises: up to two (2) 5-Ton Units installed on the roof with
plenum drop (no distribution) assuming the Premises is 3,000 square feet;

o Demising Walls: Metal stud 1-hour fire rated demising wall on inside wall of the Premises extending to the roof deck with lower 12’
un-taped;

o Perimeter Walls: Out[:ilzlc walls insulated and drywalled with lower 12’ un-taped,

o Electrical Panels: Two (2) 200-amp three-phase electrical panel with forty-two (42) circuits installed at the rear of the Premises;

o Fire Protection: Overhead fire sprinkler system on grid within Premises, with alarm system to be Tenant responsibility;

o Uthtes: Landlord shall install 4” sewer waste, 47 grease line waste, gas, 2" water main, and 2" commumications conduit stubs
to the Premises;

o Trash: Landlord shall provide a contained area for a shared trash dumpster for Tenant’s use;

o Doors: Glass storetront, front door and side door; rear exit door shall include a panic bar consistent with applicable regulations
and of consistent design with the rest of the Building;

o Conerete: Landlord to pour rear 20° of the Premises after the Tenant has installed all necessary in floor drains and other necessary

plumbing as per Landlord reviewed and approved tenant improvement plans. At Tenant’s election, Landlord may
instead provide Tenant a credit of up to $10,000 of actual costs for Tenant t pour this slab upon the same conditions;

o Patio: Landlord shall deliver patio space as-is, Tenant shall be responsible for all fencing, finishes and operation as required
by local jurisdiction.

(b) Options to Extend Term at Negotiated Rate: Provided that Tenant has complied with all the terms and conditions of this Lease and is not
otherwise in default of Lease beyond any applicable notice and cure period, Tenant shall have two (2) options to extend the term of this Lease for a period of 60
months each, with each optional term commencing upon the expiration of the preceding term (each, an “Option to Extend”). Tenant, in its sole discretion, must
notify Landlord in writing one hundred eighty (180) days prior to expiration of the then-current term of its intent to exercise its Option to Extend, time being of the
essence in this regard. All terms and conditions during each extended term shall remain the same except the Base Rent, which Landlord and Tenant have agreed
shall continue to be subject to a 2.0% annual base rent increase throughout each Option period. In the event that Tenant does not timely exercise an Option to
Extend, all unexercised Options to Extend shall be null and void.

(c) Financial Contingency: This Lease is contingent upon Landlord’s satisfactory review of Tenant’s and Guarantor’s financial statements. The
Lease will be guaranteed, jointly and severally, by the owner of Tenant and owner’s spouse as set forth on the Personal Guaranty attached hereto.

(d) Landlord Delivery of Heating, Ventilating and Air Conditioning (“HVAC?): Abscnt uncontrollable supply issucs, Landlord agrees that all
existing HVAC systems servicing the Premises will be in “good operating condition” no later than the Commencement Date. Landlord, however, does not warrant
that such systems are of sutficient capacity for Tenant’s intended use.

(¢) HWVAC Preventative Maintenance: Tenant agrees to enter into a preventative maintenance contract with a reputable HVAC service contractor.
The preventative maintenance contract shall, at a minimum, involve semi-annual servicing of the HVAC. Within thirty (30) days of Tenant’s Certificate of
Occupancy, Tenant agrees to provide Landlord evidence ot such a preventative maintenance contract shall provide Landlord with subsequent contracts should
Tenant change HVAC service contractors.

( HVAC Repair and Replacement: To the extent permissible, Landlord shall deliver all HVAC warranties to Tenant and Tenant shall assume all
responsibility for the repair and replacement of the HVAC unit servicing the Premises. If warranties are non-transferrable, Landlord and Tenant shall work together
1o utilize warranty coverage for all necessary repairs or replacements, Tenant shall be responsible for the cost of repair or replacement of the HVAC units (or unit
components) that are not covered by warranty. Tenant shall notify Landlord prior to making repairs, and Landlord reserves the right to have its chosen contractor
perform the necessary work. Any units to be added by Tenant to address capacity needs for its intended use, shall be approved by Landlord and shall be the sole
responsibility of Tenant.

(2)  Municipal Fees. Landlord shall be responsible for the payment of any initial impact fees, sewer tap fees, and other urility impact fees.

(h) Force Majeure: In the event either party shall be delayed or hindered in or prevented from the performance of any 