
LA VISTA CITY COUNCIL MEETING AGENDA 
May 7, 2024 

6:00 p.m. 
Harold “Andy” Anderson Council Chamber 

La Vista City Hall 
8116 Park View Blvd 

 
 

• Call to Order 
 

• Pledge of Allegiance 
 

• Announcement of Location of Posted Open Meetings Act 
 

• Proclamations:  
 - Jake Albanez Day 
 - Public Service Recognition Week 
 - National Police Week & Peace Officers’ Memorial Day 
 

• Police Department Life Saving Awards  
- Shawn Dooling 
- Brian Mittelbrun and Lucas Tiberi    

 
All matters listed under item A, Consent Agenda, are considered to be routine by the city council and will be enacted by one 
motion in the form listed below.  There will be no separate discussion of these items.  If discussion is desired, that item will 
be removed from the Consent Agenda and will be considered separately. 

A. CONSENT AGENDA 
1. Approval of the Agenda as Presented 

2. Approval of the Minutes of the April 16, 2024 City Council Meeting 

3. Request for Payment – RDG Planning & Design – Professional Services – Municipal 

Campus Plan & Design – $6,888.50  

4. Request for Payment – Olsson, Inc – Professional Services – City Park Pavilion Testing 

– $900.00 

5. Request for Payment – Thompson, Dreessen & Dorner, Inc. – Professional Services – 

Central Park Improvements – $1,120.00 

6. Request for Payment – Thompson, Dreessen & Dorner, Inc. – Professional Services – 

Central Park Improvements – $20,557.05 

7. Request for Payment – Happy Trees – Professional Services – Central Park 

Improvements – $6,500.00 

8. Request for Payment – Benesch – Professional Services – Giles Road Widening – 

$28,783.17 

9. Request for Payment – RDG Planning & Design – Professional Services – Placemaking 

Phase 1 – $2,236.83  

10. Approval of Claims  

  

• Reports from City Administrator and Department Heads 
 

B.  Planned Unit Development – AD Industrial Park 
 1. Public Hearing 
 2. Ordinance  
 

C. Replat & Subdivision Agreement – AD Industrial Park 
 1. Resolution – Approve Replat  

 2. Resolution – Approve Subdivision Agreement 

 
D. Resolution – Approve Right-of-Way Agreement – City of Omaha 
 
E. Resolution – Renewal of Interlocal Agreement – Continuation of the Papillion Creek 

Watershed Partnership 
 
F. Resolution – Award Bid – 2024 UBAS Street Maintenance Project 
 
G. Central Park Access Road – Park View Project 
 1.  Resolution – Change Order No. 2 

 2.  Request for Payment – Mackie Construction – Professional Services – Central Park 
Access Road – $106,533.08 

 

H. Central Park Access Road  
 1.  Resolution – Change Order No. 1 

 2.  Request for Payment – Swain Construction – Professional Services – Central Park 
Access Road Reconstruction – $428,856.87 

 



I. Resolution – Approve Sarpy County and Cities Wastewater Agency Revised Sewer 
User Rate and Connection Fee Schedule 

 
J. Resolution – Authorize Purchase – Floor Cover Tiles & Hand Trucks 
 
K. Resolution – Wayfinding Implementation Plan  
 
L. Resolution – Authorize Waiver of Parking Fees – La Vista Days Event  
 
M. Discussion – Waiving/Discounting Fees for Use of City Facilities  
 
N. Executive Session – Personnel 
 

• Comments from the Floor 
 

• Comments from Mayor and Council 
 

• Adjournment  
 
The public is welcome and encouraged to attend all meetings.  If special accommodations are required, please contact the City Clerk prior to 
the meeting at 402-331-4343.  A copy of the Open Meeting Act is posted in the Council Chamber and available in the public copies of the 
Council packet.  Citizens may address the Mayor and Council under "Comments from the Floor."  Comments should be limited to three 
minutes.  We ask for your cooperation in order to provide for an organized meeting. 



ffl;iil 
bA VISTA 

IMPROVE YOUR POINT OF VIEW. 

PROCLAMATION 
JAKE ALBANEZ DAY 

Jake Albanez is a resident of La Vista; 

Jake set the Guiness World Record for the fastest half marathon 
in a graduation gown, completing the race in 1 hour 28 minutes 
and 59 seconds, which he achieved in Lincoln, Nebraska on 
November 5, 2023; 

Jake has modeled hard work and determination and has brought 
distinction and honor to this community; 

NOW, THEREFORE, I, Douglas Kindig, Mayor of the City of La Vista, do hereby 
proclaim Tuesday, May 7, 2024 as Jake Albanez Day in the City of 
La Vista. 

DATED THIS 7TH DAY OF MAY 2024. 

Douglas Kindig, Mayor 

ATTEST: 

Pamela A Buethe, MMC 
City Clerk 



ffl;iil 
bA VISTA 

IMPROVE YOUR POINT OF VIEW. 

PROCLAMATION 
PUBLIC SERVICE RECOGNITION WEEK 

Americans are served every day by public servants at the federal, 
state, county and city levels. These unsung heroes do the work that 
keeps our nation working; and 

Public servants include accountants, administrative professionals, 
engineers, firefighters, health care professionals, laborers, librarians, 
planners, police officers, safety inspectors, recreation staff, teachers 
and countless other occupations; and 

Public employees ensure continuity of service delivery when new 
officials are elected and leaders are appointed; and 

The employees of the City of La Vista provide the high-quality services 
expected by the residents of La Vista with accountability, efficiency 
and integrity; and 

NOW, THEREFORE I, Douglas Kindig, Mayor of the City of La Vista, do hereby declare 
May 5 through 11, 2024 as PUBLIC SERVICE RECOGNITION WEEK in 
the City of La Vista . All citizens are encouraged to recognize the 
accomplishments and contributions of government employees at all 
levels - federal, state, county and city. 

IN WITNESS WHEREOF, I have set my hand and caused the official Seal of the City of La 
Vista to be affixed this 7th day of May 2024. 

Douglas Kindig, Mayor 

ATTEST: 

Pamela A. Buethe, MMC 
City Clerk 



ffl;iil 
bA VISTA 

IMPROVE YOUR POINT OF VIEW. 

PROCLAMATION 
NATIONAL PEACE OFFICERS MEMORIAL 

DAY AND 
NATIONAL POLICE WEEK 

in 1962, President Kennedy signed a proclamation declaring May 15th as 
Peace Officers Memorial Day, and the week in which is falls as National 
Police Week; and 

there are approximately 800,000 law enforcement officers serving in 
communities across the United States, including the dedicated members 
of the La Vista Police Department; and 

it is important that all citizens know and understand the duties, 
responsibilities, hazards, and sacrifices of their law enforcement agency; 
and that members of our law enforcement agency recognize their duty to 
serve the people by safeguarding life and property, by protecting them 
against violence and disorder, and by protecting the innocent against 
deception and the vulnerable against oppression; and 

the men and women of the La Vista Police Department unceasingly 
provide a vital public service; and it is fitting and proper that we express 
our gratitude for the dedicated service and courageous deeds of law 
enforcement officers. 

NOW, THEREFORE, I, Douglas Kindig, Mayor of the City of La Vista, call upon all citizens 
of La Vista and upon all patriotic, civic, and educational organizations to 
observe the week of May 12-18, 2024 as NATIONAL POLICE WEEK AND 
LAW ENFORCEMENT APPRECIATION WEEK in La Vista and to 
commemorate law enforcement officers, past and present, who have 
rendered a dedicated service to their communities. 

IN WITNESS WHEREOF, I have set my hand and caused the official Seal of the City of La 
Vista to be affixed this 7th day of May 2024. 

Douglas Kindig, Mayor 

ATTEST: 

Pamela A. Buethe, MMC 
City Clerk 



LA VISTA CITY COUNCIL MEETING AGENDA 
May 7, 2024 

6:00 p.m. 
Harold “Andy” Anderson Council Chamber 

La Vista City Hall 
8116 Park View Blvd 

• Call to Order

• Pledge of Allegiance

• Announcement of Location of Posted Open Meetings Act

• Proclamations:
- Jake Albanez Day
- Public Service Recognition Week
- National Police Week & Peace Officers’ Memorial Day

• Police Department Life Saving Awards
- Shawn Dooling
- Brian Mittelbrun and Lucas Tiberi

All matters listed under item A, Consent Agenda, are considered to be routine by the city council and will be enacted by one 
motion in the form listed below.  There will be no separate discussion of these items.  If discussion is desired, that item will 
be removed from the Consent Agenda and will be considered separately. 

A. CONSENT AGENDA
1. Approval of the Agenda as Presented

2. Approval of the Minutes of the April 16, 2024 City Council Meeting

3. Request for Payment – RDG Planning & Design – Professional Services – Municipal

Campus Plan & Design – $6,888.50

4. Request for Payment – Olsson, Inc – Professional Services – City Park Pavilion Testing

– $900.00

5. Request for Payment – Thompson, Dreessen & Dorner, Inc. – Professional Services –

Central Park Improvements – $1,120.00

6. Request for Payment – Thompson, Dreessen & Dorner, Inc. – Professional Services –

Central Park Improvements – $20,557.05

7. Request for Payment – Happy Trees – Professional Services – Central Park

Improvements – $6,500.00

8. Request for Payment – Benesch – Professional Services – Giles Road Widening –

$28,783.17

9. Request for Payment – RDG Planning & Design – Professional Services – Placemaking

Phase 1 – $2,236.83

10. Approval of Claims

• Reports from City Administrator and Department Heads

B. Planned Unit Development – AD Industrial Park
1. Public Hearing
2. Ordinance

C. Replat & Subdivision Agreement – AD Industrial Park
1. Resolution – Approve Replat

2. Resolution – Approve Subdivision Agreement

D. Resolution – Approve Right-of-Way Agreement – City of Omaha

E. Resolution – Renewal of Interlocal Agreement – Continuation of the Papillion Creek
Watershed Partnership

F. Resolution – Award Bid – 2024 UBAS Street Maintenance Project

G. Central Park Access Road – Park View Project
1. Resolution – Change Order No. 2
2. Request for Payment – Mackie Construction – Professional Services – Central Park

Access Road – $106,533.08

H. Central Park Access Road
1. Resolution – Change Order No. 1
2. Request for Payment – Swain Construction – Professional Services – Central Park

Access Road Reconstruction – $428,856.87
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I. Resolution – Approve Sarpy County and Cities Wastewater Agency Revised Sewer 
User Rate and Connection Fee Schedule 

 
J. Resolution – Authorize Purchase – Floor Cover Tiles & Hand Trucks 
 
K. Resolution – Wayfinding Implementation Plan  
 
L. Resolution – Authorize Waiver of Parking Fees – La Vista Days Event  
 
M. Discussion – Waiving/Discounting Fees for Use of City Facilities  
 
N. Executive Session – Personnel 
 

• Comments from the Floor 
 

• Comments from Mayor and Council 
 

• Adjournment  
 
The public is welcome and encouraged to attend all meetings.  If special accommodations are required, please contact the City Clerk prior to 
the meeting at 402-331-4343.  A copy of the Open Meeting Act is posted in the Council Chamber and available in the public copies of the 
Council packet.  Citizens may address the Mayor and Council under "Comments from the Floor."  Comments should be limited to three 
minutes.  We ask for your cooperation in order to provide for an organized meeting. 
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MINUTE RECORD 
No. 729 - REDFIELD DIRECT E2106195KV 

LA VISTA CITY COUNCIL 
MEETING 

April 16, 2024 

A meeting of the City Council of the City of La Vista, Nebraska was convened in open 
and public session at 6:00 p.m. on April 16, 2024. Present were Councilmernbers: 
Frederick, Ronan, Thomas, Quick, Sell, Hale and Wetuski. Also in attendance were 
City Attorney McKean, City Administrator Gunn, Assistant City Administrator Ramirez, 
City Clerk Buethe, Director of Administrative Services Pokorny, Police Captain Barca!, 
Director of Public Works Soucie, Recreation Director Buller, Finance Director Harris, 
Human Resources Director Lowery, Library Director Barca! and City Engineer Dowse. 

A notice of the meeting was given in advance thereof by publication in the Sarpy County 
Times on April 3, 2024. Notice was simultaneously given to Mayor and all members of 
the City Council and a copy of the acknowledgment of the receipt of notice attached to 
the minutes. Availability of the agenda was communicated to the Mayor and City 
Council in the advance notice of the meeting. All proceedings shown were taken while 
the convened meeting was open to the attendance of the public. Further, all subjects 
included in said proceedings were contained in the agenda for said meeting which is 
kept continuously current and available for public inspection at City Hall during normal 
business hours. 

Mayor Kindig called the meeting to order and made the announcements. 

PROCLAMATION - NATIONAL VOLUNTEER WEEK 

Mayor Kindig proclaimed April 21 through 27, 2024 as National Volunteer Week and 
presented the proclamation to Recreation Director Buller and others. 

PROCLAMATION - PROFESSIONAL MUNICIPAL CLERKS WEEK 

Mayor Kindig proclaimed May 5 through 11, 2024 as Professional Municipal Clerks 
Week and presented the proclamation to City Clerk Buethe and Deputy City Clerk 
Anderson. 

SERVICE AWARD: TIM KELLER - 20 YEARS 

Mayor Kindig recognized Tim Keller for 20 years of service to the City. 

A. CONSENT AGENDA 
1. APPROVAL OF THE AGENDA AS PRESENTED 

2. APPROVAL OF THE MINUTES OF THE APRIL 21 2024 CITY COUNCIL 
MEETING 

3. MONTHLY FINANCIAL REPORT - MARCH 2024 
4. REQUEST FOR PAYMENT - TRAVELERS -ANNUAL PREMIUM - 2ND HALF -

$339,569.50 
5. REQUEST FOR PAYMENT - NL & L CONCRETE, INC - CONSTRUCTION 

SERVICES- EAST LA VISTA SEWER AND PAVEMENT REHABILITATION -
$122,031.00 

6. REQUEST FOR PAYMENT-THOMPSON, DREESSEN & DORNER, INC. -
PROFESSIONAL SERVICES -2024 STREET REHABILITATION PROJECT­

$5,500.00 
7. REQUEST FOR PAYMENT -THOMPSON. DREESSEN & DORNER. INC. -

PROFESSIONAL SERVICES - CENTRAL PARK IMPROVEMENTS - $7,745.60 
B. REQUEST FOR PAYMENT - OLSSON, INC - PROFESSIONAL SERVICES -

CITY PARK PAVILION TESTING - $900.00 
9. REQUEST FOR PAYMENT - SPENCER MANAGEMENT, LLC -

PROFESSIONAL SERVICES - ON-CALL PAVING REPAIRS - BALLFIELD 
PARKING LOT - $304,921.51 

10. REQUEST FOR PAYMENT- SPENCER MANAGEMENT. LLC -
PROFESSIONAL SERVICES - ON-CALL PAVING REPAIRS - 75TH AVE -

$122,875.20 
11. REQUEST FOR PAYMENT - BRIAN SMILES - PROFESSIONAL SERVICES -

STORM WATER PUBLIC EDUCATION & OUTREACH - $500.00 
12. REQUEST FOR PAYMENT - M.E. COLLINS - PROFESSIONAL SERVICES -

73RD AVE CULVERT REHAB -$52,886.23 
13. RESOLUTION 24-038 - APPROVE APPOINTMENT OF SAFETY STEERING 

COMMITTEE MEMBERS 



MINUTJE RJECORD 
No. 729 - REDFIELD DIRECT E2106195KV April 16, 2024 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA PROVIDING FOR THE APPOINTMENT OF SAFETY STEERING 
COMMITTEE MEMBERS. 

WHEREAS, The City Council of the City of La Vista has determined that 
appointments to the La Vista Safety Steering Committee are necessary; 
and 

WHEREAS, a recommendation by the City Administrator, in consultation with the 
staff, has been made regarding appointments; and 

WHEREAS, the recommended appointments comply with N.R.S. 48-443: 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of the City of 
La Vista, Nebraska, do hereby appoint the following city employees to 
the La Vista Safety Steering Committee for the terms specified: 

Todd Armbrust Employer Representative 2-year term through 4/2026 

Austin Blakeman Employee Representative 2-year term through 4/2026 

David Karlson Employee Representative 2-year term through 4/2026 

Wendy Lowry Employer Representative 2-year term through 4/2026 

14. RESOLUTION 24-039 -AWARD CONTRACT EASTERN NEBRASKA 
OFFICE ON AGING 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA, AUTHORIZING THE EXECUTION OF AN AGREEMENT WITH THE 
EASTERN NEBRASKA OFFICE ON AGING FOR PROVISION OF A NUTRITION 
PROGRAM. 

WHEREAS, the City of La Vista's Community Center has annually served as a hot 
meal site for senior citizens in conjunction with the Nutrition program of 
the Eastern Nebraska Office on Aging (ENOA); and 

WHEREAS, the Mayor and City Council believe it is desirable to continue to 
participate in this important program. 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City of La Vista be, and 
hereby is, authorized to execute an agreement with the Eastern 
Nebraska Office on Aging for provision of a nutrition program. 

15. APPROVAL OF CLAIMS 
AA WHEEL & TRUCK, maint. 6.69 

366.61 AKRS EQUIPMENT, maint. 
AMAZON, supplies 
AMERICA'S FENCE STORE, supplies 
ARNOLD MOTOR SUPPLY, maint. 
BACON LETTUCE CREATIVE, services 
BIBLIOTHECA, books 
BIG RED LOCKSMITHS, services 
BISHOP BUSINESS EQUIPMENT, supplies 
BSN SPORTS, supplies 
CAVLOVIC, P, training 
CENTER POINT, books 
CINTAS CORP, services 
COMMONWEAL TH ELECTRIC, services 
COMP CHOICE, services 
CONCRETE SUPPLY, services 
COSGRAVE CO, supplies 
CREATIVE PLANNING BUSINESS, services 
CROUCH RECREATION, services 

2 

1,841.16 
147.60 
157.15 

5,100.00 
19.25 

175.00 
211.49 
520.00 
144.00 
236.10 
265.65 

3,968.80 
795.00 

1,333.20 
293.60 
637.50 

51,594.00 

J 

J 

J 
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No. 729 - REDFIELD DIRECT E21D6195KV 

CULLIGAN OF OMAHA, services 
DATA RECOGNITION CORP, supplies 
DAVIS ENTERTAINMENT, services 
DELGADO, G, training 
DEMCO INC, supplies 
DOG WASTE DEPOT, supplies 
EDGEWEAR SCREEN PRINTING, services 
EGAN SUPPLY CO, supplies 
EMBLEMS, services 
ENCYCLOPEDIA BRITANNICA, books 
EYMAN PLUMBING, services 
FELSBURG HOLT & ULLEVIG, services 
FERGUSON US HOLDINGS, maint. 
GALE, books 
GENERAL FIRE & SAFETY EQUIP, services 

GODFATHER'S PIZZA, services 
GRAINGER, maint. 
HARBOR FREIGHT TOOLS, maint. 
HARM'S CONCRETE, services 
HOME DEPOT, maint. 
HONEYMAN RENT-ALL, services 

HY-VEE, supplies 
INDUSTRIAL SALES CO, maint. 
INGRAM LIBRARY SERVICES, books 
JANITOR DEPOT, supplies 
KANOPY, media 
KEYMASTERS LOCKSMITH, services 
LARSEN SUPPLY CO, supplies 
LOGAN CONTRACTORS, supplies 
LOWE'S, supplies 
MATHESON TRI-GAS, services 
MENARDS, supplies 
MICHAEL TODD AND CO, supplies 

MIDWEST TAPE, media 
MOBOTREX, services 
MSC INDUSTRIAL, supplies 
MUNICIPAL PIPE TOOL, supplies 
NE ECONOMIC DEV ASSOC, memshp 
NPZA-NE PLANNING/ZONING ASSN, memshp 

O'REILLY AUTO PARTS, supplies 
OFFICE DEPOT, supplies 
OMNI ENGINEERING, services 
ONE CALL CONCEPTS, phones 
PAPILLION SOFTBALUPRO, services 

PER MAR SECURITY, services 
PLAN IT SOFTWARE, services 

PLANIT GEO, services 
POMP'S TIRE, maint. 
RANGER RICK, books 
RIVER CITY RECYCLING, services 
S. HEMMINGER-LAMBERTSEN, refund 
SARPY COUNTY TREASURER, services 

SECURITY EQUIPMENT, bldg & grnds 
SHERWIN-WILLIAMS, supplies 

SIGN IT, services 

3 

27.75 
510.66 
715.00 
144.00 
158.50 
961.91 

3,001.75 
17,927.50 

649.00 
960.00 

4,202.95 
2,897.10 

194.72 
112.46 

1,050.00 
64.00 

133.45 
210.91 
168.49 
139.68 
207.64 

1,257.94 
1,378.35 

325.06 
5.00 

204.00 
123.99 

1,714.30 
55.64 

371.68 
454.08 
367.97 
112.50 
202.61 

4,995.00 
37.90 

475.82 
150.00 
40.00 

3,364.41 
244.24 
947.85 
492.04 

3,112.20 
1,469.08 
2,600.00 
4,025.00 

271.84 
59.90 

1,194.66 
28.00 

2,052.85 
152.50 
122.62 

3,776.00 

April 16, 2024 



MINUTE RECORD 
No. 728 - REDFIELD DIRECT E2108195KV 

SOLBERG, C, training 
STERLING COMPUTER CORP, services 
SUBSURFACE SOLUTIONS, services 
SUBURBAN NEWSPAPERS, services 
TED'S MOWER SALES, maint. 
THE COLONIAL PRESS, services 
THE LIFEGUARD STORE, supplies 
THE SCHEMMER ASSOC, services 
THOMPSON DREESSEN & DORNER, services 
TORNADO WASH, services 
TRANS UNION RISK, services 
TRUCK CENTER CO, maint. 
UNMC, services 
URBAN LAND INSTITUTE, memshp 
VERIZON CONNECT, phones 
VOIANCE LANGUAGE, services 
WESTLAKE HARDWARE, supplies 
WHITE CAP, supplies 
WOODHOUSE FORD-BLAIR, maint. 

84.71 
12,864.75 

362.00 
132.08 
49.69 

169.12 
1,539.77 
1,280.00 

182.50 
602.00 

75.00 
562.06 
166.00 
980.00 
608.00 
71.27 

1919.87 
873.85 
735.41 

April 16, 2024 

Councilmember Thomas made a motion to approve the consent agenda. Seconded 
by Councilmember Frederick. Councilmember Wetuski reviewed the bills and had no 
questions. Councilmembers voting aye: Frederick, Ronan, Thomas, Quick, Sell, Hale 
and Wetuski. Nays: None. Abstain: None. Absent: Sheehan. Motion carried. 

REPORTS FROM CITY ADMINISTRATOR AND DEPARTMENT HEADS 

Finance Director Harris advised that the Monthly Financial Report was placed in packet. 

Library Director Barcal reported on the SID 23 Agreement. 

Acting Chief of Police Barca! reported on the injured officer and that she is back to work 
on light duty. 

Director of Public Works Soucie reported that Clean up days is April 15th - April 21st, 
2024. 

City Engineer Dowse provided an update on the 84th Street Trail Project. 

PRESENTATION - MAYOR'S YOUTH LEADERSHIP COUNCIL 

Mayor's Youth Leadership Council presented their Community Center Project. 

B. ORDINANCE -APPROVE NON-EXCLUSIVE FRANCHISE AGREEMENT -
GREAT PLAINS COMMUNICATIONS, LLC & PINPOINT BROADBAND, LLC 

Councilmember Thomas introduced Ordinance No. 1514 entitled: AN ORDINANCE OF 
THE CITY OF LA VISTA, SARPY COUNTY, NEBRASKA APPROVING A 
NONEXCLUSIVE CABLE FRANCHISE OF GREAT PLAINS COMMUNICATIONS 
LLC, AND PINPOINT BROADBAND LLC; APPROVING AND AUTHORIZING 
EXECUTION OF A NONEXCLUSIVE FRANCHISE AGREEMENT; AND PROVIDING 
FOR PUBLICATION OF THIS ORDINANCE. 

Councilmember Sell moved that the statutory rule requiring reading on three different 
days be suspended. Councilmember Hale seconded the motion to suspend the rules 
and roll call vote on the motion. Councilmembers voting aye: Frederick, Ronan, 
Thomas, Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: 
Sheehan. Motion carried. 

Councilmember Frederick made a motion to approve final reading and adopt Ordinance 
1514. Councilmember Thomas seconded the motion. Upon roll call vote the following 
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MKNUTJE RJECORD 
April 16, 2024 

No. 729 - REDFIELD DIRECT E2106195KV 

Councilmembers voted aye: aye: Frederick, Ronan, Thomas, Quick, Sell, Hale and 
Wetuski. Nays: None. Abstain: None. Absent: Sheehan. Motion carried. The passage 
and adoption of said ordinance having been concurred on by a majority of all members 
of the Council, the Acting Mayor declared the ordinance adopted and the Acting Mayor, 
in the presence of the Council, signed and approved the ordinance and the City Clerk 
attested the passage/approval of the same and affixed her signature thereto. 

C. APPROVAL OF CLASS I LIQUOR LICENSE APPLICATION - SMASH PARK 
OMAHA, LLC OBA SMASH PARK 

1. PUBLIC HEARING 

At 6:38 p.m. Mayor Kindig opened the public hearing and stated the floor was now open 
for comment on the Approval of Class I Liquor License Application - Smash Park 
Omaha, LLC dba Smash Park. Kerri Lockyear gave an overview. 

At 6:45 p.m. Councilmember Hale made a motion to close the public hearing. 
Seconded by Councilmember Thomas. Councilmembers voting aye: Frederick, 
Ronan, Thomas, Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: 
Sheehan. Motion carried. 

2. RESOLUTION 

Councilmember Quick introduced and moved for the adoption of Resolution No. 24-
040 entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
LA VISTA, NEBRASKA RECOMMENDING TO THE NEBRASKA LIQUOR CONTROL 
COMMISSION, APPROVAL OF A CLASS I LIQUOR LICENSE FOR SMASH PARK 
OMAHA, LLC DBA SMASH PARK IN LA VISTA, NEBRASKA. 

WHEREAS, Smash Park Omaha, LLC dba Smash Park, 8121 S. 125th Street, La 
Vista, Sarpy County, Nebraska, has applied to the Nebraska Liquor 
Control Commission for a Class I Liquor License; and 

WHEREAS, the Nebraska Liquor Control Commission has notified the City of said 
application; and 

WHEREAS, the City has adopted local licensing standards to be considered in making 
recommendations to the Nebraska Liquor Control Commission; and 

WHEREAS, said licensing standards have been considered by the City Council in 
making its decision; 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, 
Nebraska, hereby recommend to the Nebraska Liquor Control 
Commission approval of a Class I Liquor License submitted by Smash 
Park Omaha, LLC dba Smash Park, 8121 S 125th Street, La Vista, Sarpy 
County, Nebraska. 

Seconded by Councilmember Wetuski. Councilmembers voting aye: Frederick, Ronan, 
Thomas, Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: 
Sheehan. Motion carried. 

D. FIREWORKS PERMITS 

1. RESOLUTION-ESTABLISH NUMBER OF PERMITS 

Councilmember Sell introduced and moved for the adoption of Resolution No. 24-041 
entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA 
VISTA, NEBRASKA ESTABLISHING THE MAXIMUM NUMBER OF FIREWORKS 
STANDS TO BE PERMITTED IN THE CITY OF LA VISTA FOR CALENDAR YEAR 
2024. 

WHEREAS, Section 111.17 and Section 111.18 of the Municipal Code establish 
criteria that must be met for the issuance of fireworks stand permits, and 

5 
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WHEREAS, 

April 16, 2024 

Section 111.17 (A) of the Municipal Code states in part that, "Each year 
the City Council shall, by resolution, establish the maximum number of 
permits to be issued." 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of La Vista, 
Nebraska, that the maximum number of fireworks stand permits to be 
issued in calendar year 2024 shall not exceed six. 

BE IT FURTHER RESOLVED, that per Section 111.17 (C) (10) of the Municipal Code, 
permit holders shall provide the City of La Vista with a certificate of 
insurance for their fireworks stand in the type and amount outlined. 

BE IT FURTHER RESOLVED, that the written statement of income and expenses, which 
is required by Section 111.17 (C) (3) of the Municipal Code, be detailed 
and provide the City with a breakdown of specific expenditures related to 
the fireworks operation, income from the sale of fireworks, net profit, and 
specific community betterment expenditures. 

BE IT FURTHER RESOLVED, that the issuance of a fireworks permit is conditional upon 
compliance with the Municipal Code, the Zoning Ordinance, and any 
other applicable regulations. 

Seconded by Councilmember Frederick. Councilmembers voting aye: Frederick, 
Ronan, Thomas, Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: 
Sheehan. Motion carried. 

2. RESOLUTION - ISSUANCE OF PERMITS 

Councilmember Hale introduced and moved for the adoption of Resolution No. 24-042 
entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA 
VISTA, NEBRASKA APPROVING THE FIREWORKS STAND PERMIT APPLICATIONS 
OF BEAUTIFUL SAVIOR LUTHERAN CHURCH, RENEWED HOPE CHURCH, LA 
VISTA COMMUNITY FOUNDATION, LA VISTA YOUTH BASEBALL ASSOCIATION, 
PAPILLION LA VISTA SPIRIT FOOTBALL, AND PAPILLION LA VISTA YOUTH 
ATHLETIC ASSOCIATION. 

WHEREAS, the City of La Vista requires City approval of the sale of fireworks within 
the City limits; and 

WHEREAS, the guidelines for application and sale of fireworks in La Vista are 
specified in the La Vista Municipal Code, Section 111.17 and Section 
111.18; and 

WHEREAS, six (6) non-profit organizations have applied for permission to sell 
fireworks in the City of La Vista in conformance with the Municipal Code, 
the Zoning Ordinance and any other applicable regulations; and 

WHEREAS, City staff has reviewed all applications received in 2024 for the purpose 
of determining which applications were compliant with the Municipal 
Code, the Zoning Ordinance or any other applicable regulations; 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, 
Nebraska, hereby conditionally grant a permit to: Beautiful Savior 
Lutheran Church, Renewed Hope Church, La Vista Community 
Foundation, La Vista Youth Baseball Association, Papillion La Vista Spirit 
Football, and Papillion La Vista Youth Athletic Association to sell fireworks 
within the City of La Vista for the 2024 calendar year subject to receipt of 
all appropriate application materials and compliance with 
recommendations made by the Chief Building Official regarding their site 
plan; compliance with the Municipal Code, the Zoning Ordinance and any 
other applicable regulations. 

Seconded by CouncilmemberWetuski. Councilmembers voting aye: Frederick, Ronan, 
Thomas, Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: 
Sheehan. Motion carried. 
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MINUTE RECORD 
April 16, 2024 

No. 729 - REDFIELD DIRECT E2106195KV 

PRESENTATION - ROG - MUNICIPAL CAMPUS PLAN PROGRESS REPORT 

Bruce Niedermyer with ROG presented the Municipal Campus Plan Progress Report. 

E. RESOLUTION - AUTHORIZE AMENDMENT NO. 11 - PROFESSIONAL 
SERVICES AGREEMENT - PARKING FACILITIES DESIGN 

Councilmember Thomas introduced and moved for the adoption of Resolution No. 24-
043 entitled: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA VISTA 
NEBRASKA APPROVING AMENDMENT NUMBER ELEVEN TO THE 
PROFESSIONAL SERVICES AGREEMENT WITH DLR GROUP TO PROVIDE 
DESIGN SERVICES FOR A SURFACE PARKING LOT ON LOT 12 LA VISTA CITY 
CENTRE IN AN AMOUNT NOT TO EXCEED $32,500.00. 

WHEREAS, the City Council has determined design services for a surface parking 
lot on Lot 12 La Vista City Centre are necessary; and 

WHEREAS, The FY23/FY24 Biennial Budget provides funding for the project; and 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of La Vista 
does hereby approve amendment number eleven to the professional 
services agreement with DLR Group to provide construction phase 
engineering services for a surface parking lot on Lot 12 La Vista City 
Centre in an amount not to exceed $32,500.00. 

Seconded by Councilmember Sell. Councilmembers voting aye: Frederick, Ronan, 
Thomas, Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: 
Sheehan. Motion carried. 

F. AUTHORIZE RENOVATION & RESURFACING - TENNIS COURTS/CENTRAL 
PARK 

Councilmember Frederick introduced and moved for the adoption of Resolution No. 24-
044 entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF LA VISTA, NEBRASKA AUTHORIZING THE RENOVATION AND RESURFACING 
OF THE TENNIS COURTS AT CENTRAL PARK BY PRO TRACK AND TENNIS, INC., 
BENNINGTON, NEBRASKA IN AN AMOUNT NOT TO EXCEED $35,000.00. 

WHEREAS, the City Council of the City of La Vista has determined that the 
renovation and resurfacing of the tennis courts at Central Park is 
necessary; and 

WHEREAS, the FY23/FY24 Biennial Budget provides funding for this purchase, and 

WHEREAS, Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code 
requires that the city administrator secure Council approval prior to 
authorizing any purchase over $5,000.00; 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, 
Nebraska, do hereby approve the renovation and resurfacing of the 
tennis courts at the Central Park by Pro Track and Tennis, Inc., 
Bennington, Nebraska in an amount not to exceed $35,000.00. 

Seconded by Councilmember Thomas. Councilmembers voting aye: Frederick, 
Ronan, Thomas, Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: 
Sheehan. Motion carried. 

G. RESOLUTION -AUTHORIZE PURCHASE - MOBILE DATA COMPUTER 
SYSTEMS 

Councilmember Frederick introduced and moved for the adoption of Resolution No. 24-
045 entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
LA VISTA, NEBRASKA APPROVING THE PURCHASE OF FOUR (4) MOBILE DATA 
COMPUTER SYSTEMS FROM BIZCO TECHNOLOGIES, LINCOLN, NEBRASKA IN 

7 



MINUTE RECORD 
No. 729- REDFIELD DIRECT E2108195KV April 16, 2024 

AN AMOUNT NOT TO EXCEED $19,684.24 OF WHICH 75% WILL BE REIMBURSED 
BY NDOT-HSO GRANT. 

WHEREAS, the City Council of the City of La Vista has determined the purchase of 
Four (4) Mobile Data Computer Systems (MDC's) to include laptops, 
docking stations, printers, scanners, and power management systems is 
necessary, and 

WHEREAS, the FY23/FY24 Biennial Budget provides funding for the proposed 
purchase., and 

WHEREAS, BIZCO Technologies is a highly qualified retailer utilized by this agency 
and numerous agencies in the metropolitan area for acquisition of mobile 
data computer equipment and support, and three quotes for said 
equipment was received from reputable retailers with BIZCO 
Technologies being the lowest, and 

WHEREAS, Subsection (c) of Section 31.23 of the La Vista Municipal Code requires 
the City Administrator secure Council approval prior to authorizing any 
purchase over $5,000.00. 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, 
Nebraska, do hereby authorize the purchase of Four (4) Mobile Data 
Computer Systems from BIZCO Technologies, Lincoln, Nebraska in an 
amount not to exceed $19,684.24 of which 75% will be reimbursed by 
NDOT-HSO grant. 

Seconded by Councilmember Thomas. Councilmembers voting aye: Frederick, 
Ronan, Thomas, Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: 
Sheehan. Motion carried. 

H. RESOLUTION -AUTHORIZE PURCHASE - LED BLANK-OUT SIGNAL 

Councilmember Thomas introduced and moved for the adoption of Resolution No. 24-
046 entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF LA VISTA, NEBRASKA AUTHORIZING THE PURCHASE OF AN LED BLANK­
OUT SIGNAL FROM VIERREGGER ELECTRIC COMPANY, OMAHA, NEBRASKA IN 
AN AMOUNT NOT TO EXCEED $6,985.00. 

WHEREAS, the City Council of the City of La Vista has determined that the purchase 
of an LED Blank-Out Signal on 841h & Main Street is necessary; and 

WHEREAS, the FY23/FY24 Biennial Budget provides funding for the proposed 
purchase, and 

WHEREAS, Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code 
requires that the city administrator secure Council approval prior to 
authorizing any purchase over $5,000.00; 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, 
Nebraska, do hereby authorize the purchase of a LED Blank-Out Signal 
from Vierregger Electric Company, Omaha, Nebraska in an amount not 
to exceed $6,985.00. 

Seconded by Councilmember Sell. Councilmembers voting aye: Frederick, Ronan, 
Thomas, Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: 
Sheehan. Motion carried. 

Councilmember Thomas motioned to move Comments from the Floor up on the agenda 
ahead of item I. Executive Session. Seconded by Councilmember Frederick. 
Councilmembers voting aye: Frederick, Ronan, Thomas, Quick, Sell, Hale and 
Wetuski. Nays: None. Abstain: None. Absent: Sheehan. Motion carried. 
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MliNUTJE RJECORJD 
April 16, 2024 

No. 729 - REDFIELD DIRECT E2106195KV 

COMMENTS FROM THE FLOOR 

There were no comments from the floor. 

I. EXECUTIVE SESSION - PERSONNEL 

At 7:30 p.m. Councilmember Quick made a motion to go into executive session for the 
protection of an individual to discuss personnel matters. Seconded by Council member 
Thomas. Councilmembers voting aye: Frederick, Ronan, Thomas, Quick, Sell, Hale 
and Wetuski. Nays: None. Abstain: None. Absent: Sheehan. Motion carried. 

Mayor Kindig stated the executive session would be limited to the subject matters 
contained in the motion. 

At 7:49 p.m. the Council came out of executive session. Councilmember Thomas made 
a motion to reconvene in open and public session. Seconded by Councilmember 
Wetuski. Councilmembers voting aye: Frederick, Ronan, Thomas, Quick, Sell, Hale 
and Wetuski. Nays: None. Abstain: None. Absent: Sheehan. Motion carried. 

COMMENTS FROM MAYOR AND COUNCIL 

Mayor Kindig gave a legislative update on LB388. 

At 7:50 p.m. Councilmember Thomas made a motion to adjourn the meeting. Seconded 
by Councilmember Frederick. Councilmembers voting aye: Frederick, Ronan, Thomas, 
Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: Sheehan. Motion 
carried. 

PASSED AND APPROVED THIS 7TH DAY OF MAY 2024. 

ATTEST: 

Pamela A. Buethe, MMC 
City Clerk 
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Rachel Carl 
City of La Vista 
City Hall 
8116 Park View Blvd. 
La Vista, NE 68128 

Remit To: 
RDG Planning & Design 
301 Grand Avenue 
Des Moines, Iowa 50309 
Questions: lnvolcing@rdgusa.com 

March 31 , 2024 
Project No: 
Invoice No: 

R3005.930.00 
56718 

Project R3005.930.00 City of La Vista - Municipal Campus Master Plan and Design 
Professional Services through March 31. 2024 
Fee 

Billing Phase Fee Billed% Earned Prior Fee Current Fee 

Planning 149,750.00 41.60 62,296.01 55,407.51 6,888.50 
Total Fee 149,750.00 62,296.01 55,407.51 6,888.50 

Total Fee 

Total this Invoice 

ROG Planning & Design, Inc Des Moines, Omaha, St. Louis, Denver www.rdgusa.com 

6,888.50 

$6,888.50 

••• 



A-4

Invoice 

601 P St Suite 200 
PO Box 84608 
Lincoln, NE 68501-4608 
Tel 402.474.6311, Fax 402.474.5063 

Pat Dowse 
City Engineer 
City of La Vista NE 
8116 Park View Blvd 
La Vista, NE 68128-2198 

olsson 
April 23, 2024 
Invoice No: 

!Invoice Total 

495085 

$900.001 

Olsson Project# 022-03277 La Vista City Park Pavilion Testing 
Professional services rendered through April 6, 2024 for work completed in accordance with our Agreement dated June 
1, 2022. ____________________________________________ _ 

Phase 
Fee 

500 

Number of internal units 
Fee Each 
Subtotal 

SWPPP 

1.00 
900.00 
900.00 

Email invoices to: pdowse@cityoflavista.org 

Authorized By: Douglas Carey 

Subtotal 

Total this Phase 

AMOUNT DUE THIS INVOICE 

900.00 

$900.00 

$900.00 

6k /UP~-,; 
PmD 4 /Jir;/:JL/ 

/6~ )tCCt/1«-C -- ~Rh /0,ce,/ 

INVOICE PAYMENT IS REQUESTED WITHIN 30 DAYS 
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Thompson, Dreessen & Dorner, Inc. 

TD2 Consulting Engineers & Land SuNeyors 

Please remll to : 
TD2 Nebrosko Office engineering 

& surveying 10836 Old Mill Road; Omaha. NE 68154 
Office: 402/330-8B60 Fax: 402/.330.5866 

CITY OF LA VISTA 
PAT DOWSE 
9900 PORT AL ROAD 
LA VISTA, NE 68128 

Professional Services from March 12, 2024 through April 07, 2024 

Description 

Task A2.1 - Utility Relocate Park View Blvd St Swr Inlet Constr 

Task A2.2 - Drainage Calculations for Park View Blvd Inlets 

Task A2.3 - Interim Roadway Lighting Plans 

Reimbursables - Consultant Alvine & Assoc 

Task A2.4-Limit Access to Portion of Central Park Plz Serving 
The AstrolThe Link 

Task A2.5 -Drawings for Lighting Sub-consultant & Constr Docs 
for Water Quality 

Task A2.6 - Construction Phase Srvcs for Access Road 
Modifications 

Task A2.7 - Geotechnical Exploration 

Total 

Aging Summary 

Invoice Number Invoice Date Outstanding Current 

162891 04/1712024 1,120.00 1,120.00 

Total 1,120.00 1,120.00 

ID2 South Dakota Office 
500'.l S. Minnesota Ave .. Unit 312; Sioux Falls, SD 57100 

Office : 605/95"l-0886 

Invoice number 
Date 

162891 
04/17/2024 

Project 0171-422 CENTRAL PARK 
IMPROVEMENTS 

Contract Prior 
Amount Billed Remaining 

2,220.00 0.00 2,220.00 

2,080.00 0.00 2,080.00 

1,120.00 957.50 162.50 

3,500.00 3,500.00 0.00 

2,280.00 712.50 447.50 

7,200.00 7,200.00 0.00 

75,360.00 14,571.92 60,788.08 

2,120.00 2,120.00 0.00 

95,880.00 29,061.92 65,698.08 

Invoice total I 

Over 30 Over 60 Over 90 

0.00 0.00 0.00 

INVOICE 

Current 
Billed 

0.00 

0.00 

0.00 

0.00 

1,120.00 

0.00 

0.00 

0.00 

1,120.00 

1,120.001 

Over 120 

0.00 

Terms Net 30 Days. A Finance Charge of 1 1/2% Per Month (18% per Annum) Will Be Charged on Past Due Accounts. Also Liable for 
all Legal and Collection Fees. Invoices not paid within 90 days of the invoice date will be subject to possible lien filings. 

CITY OF LA VISTA Invoice number 162891 Invoice date 04/17/2024 

Page 1 
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Thompson, Dreessen & Dorner, Inc. INVOICE 

TD2 Consulting Engineers & Land SuNeyors 

Please .remlt to: 
TD2 Neniasko Office engineering 

& SUN eying 10836 Old Mill Rood: Omaha, NE 68154 
Office: 402/330-8860 Fax: 402/330-5866 

CITY OF LA VISTA 
PAT DOWSE 
9900 PORT AL ROAD 
LA VISTA, NE 68128 

Professional Services from March 11, 2024 through April 07, 2024 

Description 

Construction Staking 

Task A3.0 - Central Park Road Construction Plans 

Task A3.1 - Central Park Road Construction Observation 

Aging Summary 

Invoice Number Invoice Date Outstanding Current 

162429 03/26/2024 7,745.60 7,745.60 

162904 04/17/2024 20,557.05 20,557.05 

Total 28,302.65 28,302.65 

ID2 South Dakota Office 
5000S. Min1rnesolo Ave .. Unit 312; Sioux Foll;. SD 57108 

Office: 605/951-0886 

Invoice number 
Date 

162904 
04/17/2024 

Project 0171-422 CENTRAL PARK 
IMPROVEMENTS 

Total 

Invoice total I 

Over 30 Over 60 Over90 

0.00 0.00 0.00 

Current 
Billed 

8,870.75 

2,438.25 

9,248.05 

20,557.05 

20,557.051 

Over 120 

0.00 

Terms Net 30 Days. A Finance Charge of 1 1/2% Per Month (18% per Annum) Will Be Charged on Past Due Accounts. Also Liable for 
all Legal and Collection Fees. Invoices not paid within 90 days of the invoice date will be subject to possible lien filings. 

CITY OF LA VISTA Invoice number 162904 

Ok 1° ~--1 
pmo cr/a7/Jl/ 

oS~ 9-1, 01 r -;;_ca,- {) R r c1 Lf cv6 

Invoice date 04/17/2024 

Page 1 
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Invoice From: Happy Trees 

402-871-8212 

Dominic Novotny 

happytreesomaha@yahoo.com 

5906 M st Omaha Ne 68117 

Invoice To: City Of Lavista 

code enforcment 

Jason 

Invoice #8 

Job Location: Central Park street project 

description : remove 1 large cottonwood over street and haul off 

price $6,500.00 

Complete 3-8-2024 

Thank You. 

ohiu M~1 
P~v Lt /Jr;(Jb 

Ch.'7-1.00t 11~'-~1PrJlfwl 
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benesch Val ue Focused . Community Minded. Quality Driven. 

Pat Dowse 
City Engineer 
City of La Vista 
9900 Portal Road 
La Vista, NE 68128 

Preliminary & Final Design 

April 10, 2024 
Project No: 
Invoice No: 

Giles Road, BNSF Bridge to Interstate 80 Eastbound On-Ramp Improvements 
M376(230) STRT-17-003 

00120869.00 
278078 

Professional Services from March 11, 2024 to April 7, 2024 ___________________ _ 

Task 00001 PM, Coordination , Meeting & QC 
Professional Personnel 

Project Engineer II 
Barahona, Alejandro 

Sr Project Manager 
Higgins, John 

Totals 
Total Labor 

Unit Billing 

2020 Chevy Silverado-WJC774 23CVN8 
3/13/2024 

Total Units 

Hours 

7.00 

1.00 
8.00 

Rate 

144.00 

207.00 

21.0 Miles @ 0.67 

Amount 

1,008.00 

207.00 
1,215.00 

14.07 
14.07 

Total this Task 

Task 00002 Site Inv, Traffic Eng & Alternative Eval 
Professional Personnel 

Sr Project Manager 
Sockel, Jeffery 

Project Manager II 
Romero , Michael 

Project Engineer II 
Barahona, Alejandro 

Technologist I 
Moore, Devin 

Totals 
Total Labor 

Unit Billing 

2020 Chevy Silverado-WJC774 23CVN8 
3/11/2024 
3/15/2024 
3/25/2024 

Hours Rate 

7.00 270.00 

1.00 193.50 

25.00 144.00 

4.00 76.50 
37.00 

20.0 Miles @ 0.67 
35.0 Miles @ 0.67 
19.0 Miles@ 0.67 

Amount 

1,890.00 

193.50 

3,600.00 

306.00 
5,989.50 

13.40 
23.45 
12.73 

Benesch • :825 1M S t ree t, Su it e 100 • Uncol n, NE 6:85 08 • 402-479 -2200 

1,215.00 

14.07 

$1,229.07 

5,989.50 



Project 00120869.00 La Vista Giles Rd BNSF Bridge to 1-80 Invoice 278078 

3/26/2024 
3/28/2024 
4/3/2024 

2021 Nissan Frontier-WTT947 23V3F2 
4/3/2024 

Total Units 

Task 00003 
Professional Personnel 

Project Engineer II 
Barahona, Alejandro 

Designer II 
Najera, Gabriel 

Preliminary Design 

26.0 Miles @ 0.67 
18.0 Miles@ 0.67 
14.0 Miles@ 0.67 

48.0 Miles @ 0.67 

17.42 
12.06 
9.38 

32.16 
120.60 

Total this Task 

Hours Rate Amount 

36.00 144.00 5,184.00 

81.50 111.00 9,046.50 

24.50 168.00 4,116.00 

29.50 105.00 3,097.50 

120.60 

$6,110.10 

Sr Technical Specialist 
Snook, Kevin 

Technologist IV 
Salisbury, Tracy 

Totals 171.50 21,444.00 

Billing Limits 
Total Billings 

Limit 
Remaining 

Total Labor 

Current 
28,783.17 

Total this Task 

Prior 
41,425.73 

To-Date 
70,208.90 

211,749.82 
141,540.92 

21,444.00 

$21,444.00 

Total this Invoice $28,783.17 
========== 

C>hr> ~ 1 
PYl1D 4/Jt;/Jb 

~ ,J/.Cf-(t7-av-9(RT f1(,,0? 

Benesct, • 825 M Street, Suite 100 • Lincoln, NE 68508 • 402-479- 22 00 

Page 2 
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Rita Ramirez 
City of La Vista 
City Hall 
8116 Park View Blvd. 
La Vista, NE 68128 

Remit To: 
RDG Planning & Design 
301 Grand Avenue 
Des Moines, Iowa 50309 
Questions: lnvolclng@rdgusa.com 

March 31, 2024 
Project No: 
Invoice No: 

R3003.066.01 
56717 

Project R3003.066.01 City of La Vista - Placemaking Ph1 SD-CA 

Professional Services through March 31. 2024 
Fee 

Billing Phase Fee Billed% Earned Prior Fee Current Fee 

Schematic Design 149,000.00 100.00 149,000.00 149,000.00 0.00 
Design Development 180,000.00 100.00 180,000.00 180,000.00 0.00 

Construction Documents 275,330.00 100.00 275,330.00 275,330.00 0.00 
Bidding/Negotiation 44,000.00 100.00 44,000.00 44,000.00 0.00 
Contract Administration 244,000.00 99.0695 241,729.54 241,560.01 169.53 

Total Fee 892,330.00 890,059.54 889,890.01 169.53 

Total Fee 

Reimbursable Expenses 

Printing 34.50 
Travel 1,533.25 
Travel Food 67.25 
Mileage In Town 432.30 

Total Reimbursables 2,067.30 

Billing Limits Current Prior To-Date 

Expenses 2,067.30 1,933.21 4,000.51 
Limit 8,600.00 
Remaining 4,599.49 

Total this Invoice 

ROG Planning & Design, Inc Des Moines, Omaha, St. Lo,11s, Denver www.rdgusa.com 

169.53 

2,067.30 

$2,236.83 

••• 



A-1005/02/2024 04:53 PM ACCOUNTS PAYABLE CHECK REGISTER Page: 1/3 

l,Jser: RPOLLOCK 

DB: La Vista 
Check# Check Date Vendor Name Amount Voided 

3015(E) 04/17/2024 ACTIVE NETWORK LLC 65.40 N 

3016(E) 04/17/2024 AMERICAN HERITAGE LIFE INSURANCE 488.73 N 

3017(E) 04/17/2024 DEARBORN NATIONAL LIFE INSURANC 1,240.00 N 

3018(E) 04/17/2024 DEARBORN NATIONAL LIFE INSURANC 7,274.47 N 

3019(E) 04/17/2024 MEDICA INSURANCE COMPANY 147,191.99 N 

3020(E) 04/17/2024 MID-AMERICAN BENEFITS INC 1,890.31 N 

142020 04/17/2024 BRIAN SMILES 500.00 N 

142021 04/17/2024 M. E. COLLINS CONTRACTING CO, INC 52,886.23 N 

142022 04/17/2024 NL & L CONCRETE 122,031.00 N 

142023 04/17/2024 OLSSON, INC. 900.00 N 

142024 04/17/2024 SPENCER MANAGEMENT 427,796.71 N 

142025 04/17/2024 THE ASTRO THEATER 257.50 N 

142026 04/17/2024 THOMPSON DREESSEN & DORNER, IN 13,245.60 N 

142027 04/26/2024 THE COLONIAL PRESS, INC 1,791.76 N 

3(E) 04/30/2024 POINT C HEALTH 8,069.31 N 

3021 {E) 04/30/2024 CENTURY LINK/LUMEN 760.48 N 

3022(E) 04/30/2024 CENTURY LINK/LUMEN 97.76 N 

3023(E) 04/30/2024 COX COMMUNICATIONS, INC. 467.15 N 

3024(E) 04/30/2024 ESSENTIAL SCREENS 640.45 N 

3025(E) 04/30/2024 GREATAMERICA FINANCIAL SERVICES 1,742.20 N 

3026(E) 04/30/2024 METROPOLITAN UTILITIES DISTRICT 3,548.35 N 

3027(E) 04/30/2024 MID-AMERICAN BENEFITS INC 742.52 N 

3028(E) 04/30/2024 OMAHA PUBLIC POWER DISTRICT 45,968.28 N 

3029(E) 04/30/2024 U.S. CELLULAR 4,116.65 N 

3030(E) 04/30/2024 BLACK HILLS ENERGY 3,401.90 N 

3031 (E) 04/30/2024 COX COMMUNICATIONS, INC. 147.03 N 

3032(E) 04/30/2024 PAYROLL MAXX 451,814.69 N 

3033(E) 04/30/2024 CENTURY LINK/LUMEN 79.65 N 

3034(E) 04/30/2024 GREAT PLAINS COMMUNICATION 1,084.19 N 

3035(E) 04/30/2024 MARCO INCORPORATED 153.87 N 

142028 05/01/2024 SARPY COUNTY COURTHOUSE 18,508.00 N 

3036(E) 05/02/2024 ACTIVE NETWORK LLC 15.08 N 

3037(E) 05/02/2024 BLACK HILLS ENERGY 1,956.16 N 

3038(E) 05/02/2024 COX COMMUNICATIONS, INC. 750.00 N 

3039(E) 05/02/2024 MID-AMERICAN BENEFITS INC 5,854.39 N 

3040(E) 05/02/2024 NE DEPT OF REVENUE-LOTT/51 85,089.00 N 

3041 (E) 05/02/2024 NE DEPT OF REVENUE-SALES TAX 89.41 N 

3042(E) 05/02/2024 PAYROLL MAXX 455,107.92 N 

3043(E) 05/02/2024 U.S. CELLULAR 2,270.07 N 

3044(E) 05/02/2024 NE DEPT OF REV-MOTOR FUEL TAX 1,412.14 N 

3045(A) 05/07/2024 ABM INDUSTRIES, INC 20,631.64 N 

3046(A) 05/07/2024 CITY OF PAPILLION - MFO 237,694.00 N 

142142 05/07/2024 AKRS EQUIPMENT SOLUTIONS, INC. 2,156.64 N 

142143 05/07/2024 AMAZON CAPITAL SERVICES, INC. 964.39 N 

142145 05/07/2024 ARNOLD MOTOR SUPPLY 608.98 N 

142146 05/07/2024 ASP ENTERPRISES INC 610.00 N 

142147 05/07/2024 AT&T MOBILITY LLC 98.34 N 

142148 05/07/2024 BEACON ATHLETICS LLC 1,865.00 N 

142149 05/07/2024 BISHOP BUSINESS EQUIPMENT 1,263.54 N 

142150 05/07/2024 BISHOP BUSINESS EQUIPMENT COM PA 211.49 N 

142151 05/07/2024 BOBCAT OF OMAHA 1,076.39 N 

142152 05/07/2024 BRODERSEN, CALE 53.34 N 

142153 05/07/2024 BSN SPORTS LLC 3,363.55 N 

142154 05/07/2024 CENTER POINT, INC. 47.94 N 

142155 05/07/2024 CENTURISK 160.00 N 

142156 05/07/2024 CINTAS CORPORATION NO. 2 2,065.21 N 

142158 05/07/2024 CITY OF PAPILLION 10,224.84 N 

142159 05/07/2024 COLONIAL RESEARCH CHEMICAL CO 436.15 N 

142160 05/07/2024 COMMONWEAL TH ELECTRIC CO/MID 25,298.95 N 

142161 05/07/2024 CONCRETE SUPPLY, INC. 664.00 N 
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142162 05/07/2024 CONTINENTAL RESEARCH CORPORATI 732.81 N 
142163 05/07/2024 CORNHUSKERINTLTRUCKSINC 131 .06 N 
142164 05/07/2024 CORNHUSKER SIGN & MFG CORP 8,656.94 N 
142165 05/07/2024 CORNHUSKER STATE INDUSTRIES 723.00 N 
142166 05/07/2024 CREATIVE PLANNING BUSINESS SERVIC 425.00 N 
142167 05/07/2024 CUMMINS SALES AND SERVICE 991 .86 N 
142168 05/07/2024 D & K PRODUCTS 1,113.50 N 

142169 05/07/2024 DAIGLE LAW GROUP, LLC 1,800.00 N 
142170 05/07/2024 DILLON BROS HARLEY DAVIDSON 288.70 N 
142171 05/07/2024 DONALD B EIKMEIER 3,000.00 N 
142172 05/07/2024 DOUGLAS COUNTY SHERIFF'S OFC 150.00 N 
142173 05/07/2024 DULTMEIER SALES LLC 20.23 N 
142174 05/07/2024 EDGEWEAR SCREEN PRINTING 151.00 N 
142175 05/07/2024 FASTENAL COMPANY 954.82 N 

142176 05/07/2024 FELS BURG HOLT & ULLEVIG INC 6,502.90 N 

142177 05/07/2024 FERGUSON US HOLDINGS INC 126.57 N 

142178 05/07/2024 FIRST RESPONDER OUTFITTERS, INC 31.90 N 

142179 05/07/2024 FITZGERALD SCHORR BARMETTLER 32,110.20 N 

142180 05/07/2024 FUN SERVICES 7,418.00 N 

142181 05/07/2024 GALE 278.90 N 

142182 05/07/2024 GALLS LLC 332.79 N 
142183 05/07/2024 GENERAL FIRE & SAFETY EQUIP CO 449.00 N 

142184 05/07/2024 GRAINGER 607.02 N 

142185 05/07/2024 GREAT PLAINS UNIFORMS 154.00 N 
142186 05/07/2024 GREGG YOUNG CHEVROLET INC 4,324.99 N 

142187 05/07/2024 HARM'S CONCRETE INC 173.49 N 

142188 05/07/2024 HOBBY LOBBY STORES INC 102.75 N 

142189 05/07/2024 HOODMASTERS INC 1,039.70 N 
142190 05/07/2024 HY-VEE INC 96.30 N 

142191 05/07/2024 ICMA MEMBERSHIP RENEWALS 581 .75 N 

142192 05/07/2024 INGRAM LIBRARY SERVICES LLC 2,237.54 N 

142193 05/07/2024 J & J SMALL ENGINE SERVICE 270.27 N 
142194 05/07/2024 J&M DISPLAYS, INC 12,000.00 N 

142195 05/07/2024 JONES AUTOMOTIVE INC 6,433.41 N 

142196 05/07/2024 KEYMASTERS LOCKSMITH 83.97 N 
142197 05/07/2024 KIMBALL MIDWEST 502.19 N 

142198 05/07/2024 LABRIE, DONALD P 150.00 N 

142199 05/07/2024 LARSEN SUPPLY COMPANY 1,064.79 N 
142200 05/07/2024 LIBRARY IDEAS LLC 2.50 N 
142201 05/07/2024 LOGAN CONTRACTORS SUPPLY 80.00 N 

142202 05/07/2024 LOGO LOGIX EMBROIDERY & SCREEN 373.00 N 

142203 05/07/2024 LOU'S SPORTING GOODS 315.00 N 
142204 05/07/2024 LYMAN-RICHEY SAND & GRAVEL CO 1,100.44 N 

142205 05/07/2024 MATHESON TRI-GAS INC 266.50 N 
142206 05/07/2024 MATT FRIEND TRUCK EQUIPMENT 813.00 N 

142207 05/07/2024 MCGRATH CONSULTING GROUP INC 17,645.00 N 

142208 05/07/2024 MENARDS-BELLEVUE 139.96 N 

142209 05/07/2024 MENARDS-RALSTON 834.33 N 
142211 05/07/2024 METROPOLITAN COMMUNITY COLLEG 18,893.02 N 

142212 05/07/2024 MIDWEST TAPE 23.24 N 

142213 05/07/2024 MOTOROLA SOLUTIONS INC 2,370.00 N 
142214 05/07/2024 MR. PICNIC 4,615.38 N 

142215 05/07/2024 MSC INDUSTRIAL SUPPLY CO 71.84 N 

142216 05/07/2024 MUNICIPAL PIPE TOOL CO LLC 152.04 N 
142217 05/07/2024 MUSCO SPORTS LIGHTING LLC 9,400.00 N 
142218 05/07/2024 NEBRASKA LAW ENFORCEMENT 120.00 N 
142219 05/07/2024 NEBRASKA TURFGRASS ASSOCIATION 200.00 N 

142220 05/07/2024 OFFICE DEPOT INC 454.69 N 
142221 05/07/2024 OMAHA COMPOUND COMPANY 678.07 N 

142222 05/07/2024 OMAHA SLINGS INCORPORATED 141.64 N 
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142223 05/07/2024 OMAHA WINNELSON SUPPLY 46.52 N 

142224 05/07/2024 OMNI ENGINEERING 628.88 N 

142225 05/07/2024 PAPILLION SANITATION 1,893.67 N 

142226 05/07/2024 PER MAR SECURITY SERVICES 206.22 N 

142227 05/07/2024 POLLOCK, RHONDA 171.85 N 

142228 05/07/2024 POMP'S TIRE SERVICE, INC 1,401.93 N 

142229 05/07/2024 POSITIVE CONCEPTS/ATP! 466.00 N 

142230 05/07/2024 RALPH PULTE-NOW & FOREVER 150.00 N 

142231 05/07/2024 RDG PLANNING & DESIGN 1,400.00 N 

142232 05/07/2024 RED WING BUSINESS ADVANTAGE ACC 150.00 N 

142233 05/07/2024 ROBERT T. HENN RICH 192.00 N 

142234 05/07/2024 RTG BUILDING SERVICES INC 6,765.00 N 

142235 05/07/2024 SARPY COUNTY COURTHOUSE 4,627.00 N 

142236 05/07/2024 SARPY COUNTY FISCAL ADMINSTRTN 9,750.50 N 

142237 05/07/2024 SCHIMBERG COMPANY 228.72 N 

142238 05/07/2024 SEWING CONCEPTS INC 330.00 N 

142239 05/07/2024 SIGN IT 864.00 N 

142240 05/07/2024 SPIRIT YOUTH SPORTS 960.00 N 

142241 05/07/2024 STREICHER'S, INC. 5,628.00 N 

142242 05/07/2024 TED'S MOWER SALES & SERVICE INC 819.30 N 

142243 05/07/2024 THE COLONIAL PRESS, INC 158.01 N 

142244 05/07/2024 THEATRICAL MEDIA SERVICES INC 2,225.00 N 

142245 05/07/2024 TITLECORE NATIONAL, LLC 176.25 N 

142246 05/07/2024 TRACTOR SUPPLY CREDIT PLAN 259.98 N 

142247 05/07/2024 TY'S OUTDOOR POWER & SERVICE 1,379.18 N 

142248 05/07/2024 UNITE PRIVATE NETWORKS LLC 3,850.00 N 

142249 05/07/2024 UNMC 185.00 N 

142250 05/07/2024 VERIZON WIRELESS 18.02 N 

142251 05/07/2024 VERIZON WIRELESS 365.81 N 

142252 05/07/2024 VIERREGGER ELECTRIC COMPANY 11,452.00 N 

142253 05/07/2024 WHITE CAP LP 142.56 N 

142254 05/07/2024 WRISTBAND WORLD LLC 455.00 N 

TOTAL: 2,393,188.14 

APPROVED BY COUNCIL MEMBERS ON: 05/07/2024 

COUNCIL MEMBER COUNCIL MEMBER 

COUNCIL MEMBER COUNCIL MEMBER 

COUNCIL MEMBER 



ITEM ______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MAY 7, 2024 AGENDA 

Subject: Type: Submitted By: 

PLANNED UNIT DEVELOPMENT–     RESOLUTION  
SITE PLAN & ORDINANCE   ORDINANCE CALE BRODERSEN 
AD INDUSTRIAL PARK  RECEIVE/FILE ASSOCIATE CITY PLANNER 

SYNOPSIS 

A public hearing has been scheduled and an ordinance prepared for the consideration of an application by 
Fenton Construction, Inc. for a Planned Unit Development to allow for the construction of an industrial 
park with 6 speculative industrial multi-tenant buildings on individual lots near 144th Street and Chandler 
Road. The PUD area would contain 4 of the buildings totaling just over 200,000 square feet, and allow for 
the facilities for heavy construction contractors use with limited outdoor storage on the properties south of 
the railroad tracks.  

FISCAL IMPACT 

N/A. 

RECOMMENDATION 

Approval. 

BACKGROUND 

The applicant has requested the Planned Unit Development to establish the ingress/egress easements 
necessary to satisfy the lot frontage requirements of La Vista’s Subdivision Regulations as three of the 
proposed buildings will be located south of the railroad tracks and will be accessible via approved railroad 
crossings through the northern lots on the site that front Chandler Road. In addition, the applicant seeks an 
allowance through the PUD to allow for the operation of a “Heavy Construction Contractors” use in addition 
to allowing for limited outdoor storage on the southern parcels adjacent to the railroad tracks (with the 
required screening). 

This application relates to the properties for which the City recently extended its extraterritorial zoning 
jurisdiction (ETJ), future land use map, and zoning map to cover, as part of the property was previously 
under Sarpy County’s jurisdiction. The property has been zoned as I-1 Light Industrial, which is 
substantially more restrictive on the types of industrial uses that are allowed than the previous zoning 
designation when under Sarpy County’s Zoning Jurisdiction, IGM (Industrial General Manufacturing).   

A detailed staff report is attached. The Planning Commission held a public hearing on April 4, 2024, and 
voted 9-0 to recommend approval of the Planned Unit Development, subject to the approval and recording 
of the final replat and subdivision agreement. 
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ORDINANCE NO. _____ 
 

AN ORDINANCE OF THE CITY OF LA VISTA, NEBRASKA ESTABLISHING STANDARDS 
AND CONDITIONS FOR DEVELOPMENT UNDER THE FINAL PLANNED UNIT 
DEVELOPMENT PLAN; TO PROVIDE FOR SEVERABILITY; TO PROVIDE WHEN THIS 
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT; AND TO PROVIDE FOR THE 
PUBLICATION OF THIS ORDINANCE IN PAMPHLET FORM.  
  
 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA: 
 
 Section 1. The Planned Unit Development plan for the Fenton Construction, Inc. 
industrial development of AD Industrial Park (the “AD Industrial Park PUD”) is hereby adopted 
for the following described real estate, to wit: 
 

LEGAL DESCRIPTION 

See Exhibit “A” attached hereto and made a part hereof. 

 
Section 2.  The AD Industrial Park PUD is hereby adopted to provide for the 

development of an industrial business park development. Such industrial development will be 
characterized by 4 industrial buildings within the PUD area constituting a total of 201,520 
square feet of building footprint, served by parking areas that provide sufficient parking.  The 
regulations contained in this Ordinance will facilitate development in a planned, orderly fashion 
so as to protect the public health, safety, and general welfare. All grading, installation of 
infrastructure, development and build-out shall be in strict accordance with the provisions of 
this Ordinance, except as shall be amended by the City Council in the required manner.  The 
underlying zoning district regulations shall continue to be applicable, except as provided for in 
this Ordinance and the attached exhibits.  
 
 Section 3.  Definitions  
 

Unless a contrary intent is clearly indicated herein, the following words and phrases 
shall have the following meanings, regardless of whether or not capitalized:  
 

A. “Developer” shall mean Fenton Construction, LLC, their successors and 
assigns. 

 
B. “Heavy Construction Contractors” shall mean contractors primarily engaged in 

heavy construction other than building, such as highways, streets, bridges, 
sewers, railroads, irrigation projects, flood control, and special trade contractors 
primarily engaged in activities of a type that are clearly specialized to such 
heavy construction and are not normally performed on buildings or building-
related projects. 

 
C. “Outdoor Storage” shall mean the storage of any material for a period of greater 

than 72 hours not in an enclosed building, including items for sale, lease, 
processing, and repair (including motor vehicles). Licensed vehicles or trailers 
shall not be considered outdoor storage.  

D. “Plat” or “the Plat,” shall mean the final plat of the Subdivision approved by the 
City Council or an administrative plat approved by staff. 

 
E. “AD Industrial Park PUD” shall mean the planned unit development that is 

subject to this Ordinance, as developed and approved, that outlines certain 
provisions for the development of the Subdivision and its uses.   

 
F. “Subdivision” shall mean the 57.8 acres of land described in Exhibit “A” hereto, 

to be known as “Lots 1-6 AD Industrial Park”. 
 

 Section 4.  Parcel Identification Map 
 

Attached hereto and made a part of AD Industrial Park PUD for parcel delineation is 
the Preliminary Plat for the AD Industrial Park PUD marked as Exhibit “B”. 
 
 Section 5.  Conceptual Site Plan 
  



 
 

 A conceptual site plan for each parcel shall be submitted to the City for approval prior 
to any lot development within said parcel. 
 
 Section 6.  Conditions 
 

All uses within the Subdivision shall adhere to the underlying zoning district except as 
herein provided. 
 

A. General Conditions 
 

In addition, the following general site plan criteria shall be integrated into and 
made part of the AD Industrial Park PUD. 
 
i. All subdivisions, public streets, public street rights-of-way and general 

development shall adhere to the standards and design criteria set forth 
in the La Vista Subdivision Regulations and the most current design 
standards adopted by the City of La Vista pertaining thereto unless 
otherwise stated within this AD Industrial Park PUD. 
 

ii. Unless otherwise specified herein, the development of the AD Industrial 
Park PUD shall comply with the applicable La Vista Zoning Ordinance 
or any other applicable City Codes. 

 
B. Land Use Criteria 
 

Unless provided otherwise in this AD Industrial Park PUD, all general use 
regulations, performance standards and provisions set forth in the La Vista 
Zoning Ordinance for the appropriate underlying zoning district shall apply to 
any development within Lots 3-6 AD Industrial Park (the PUD area). 

i. Use Allowances.  
 
a) Facilities for Heavy Construction Contractors shall be permitted 

outright on Lots 4-6 AD Industrial Park. 
b) Outdoor storage shall be permitted outright on Lots 4-6 AD Industrial 

Park subject to the following requirements: 
i. Such outdoor storage shall be placed on a hard 

surface paved with asphalt or concrete, or on a 
crushed rock surface.  

ii. Screening shall be required through the combined 
use of fencing, landscaping, and/or other means as 
determined by the Community Development Director. 

iii. Prior to commencement of the outdoor storage use 
on Lots 4-6 AD Industrial Park, a detailed site plan 
identifying the locations for the use of outdoor 
storage, the locations and types of screening 
present, and details regarding the type of parking 
surface shall be provided to the Community 
Development Director for review and approval. Any 
permits related to the screening will also need to be 
obtained and construction of the screening 
completed prior to the commencement of the use of 
outdoor storage on each lot. 

iv. Outdoor storage shall not be permitted on Lot 3 AD 
Industrial Park.  

 
C. Access  
 

i. Access points to and within the development shall be in accordance 
PUD Site Plan.  

ii. Public access and utility easements shall be recorded and maintained 
into perpetuity in accordance with the Final Plat and Subdivision 
Agreement to provide for proper ingress/egress for Lots 4-6 AD 
Industrial Park, which are located south of the BNSF Rail Road line.  

 
Section 7.  Severability Clause.  If any section, subsection, sentence, clause or phrase 

of this ordinance is, for any reason, held to be unconstitutional or invalid, such 



 
 

unconstitutionality or invalidity shall not affect the validity of the remaining portions of this 
ordinance.  The Mayor and City Council of the City of La Vista hereby declare that it would 
have passed this ordinance and each section, subsection, sentence clause or phrase thereof, 
irrespective of the fact that any one or more sections, subsections, sentences, clauses or 
phrases be declared unconstitutional or invalid. 
 

Section 8.  That this Ordinance shall be in full force and effect after its passage, 
approval, and publication in pamphlet form as provided by law. 

 
PASSED AND APPROVED THIS 7TH DAY OF MAY 2024. 

 
        CITY OF LA VISTA 
         
 
        __________________________ 
        Douglas Kindig, Mayor 
ATTEST: 
 
 
________________________   
Pamela A. Buethe, MMC  
City Clerk 
  



 
 

EXHIBIT A 
 

Lots 3-6 AD Industrial Park, located in the S ½ , Section 14, Township 14 North, Range 11 
East of the 6th P.M. Sarpy County, Nebraska. 

  



 
 

EXHIBIT B 
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CITY OF LA V'ISTA 
PLANNING DIVISION 

LA VISTA RECOMMENDATION REPORT 

CASIE NUMBERS: PPUD2.3--0005; PRP23-0005 FOR HEARIING ON: MAY 7, 2024 

I. GENERAL IN.FORMATION, 
A.. APPLICA,N'T·: 

Fenton Construction, Inc­
Attn,. Case.y Fenton 
PO Box2669 

Sioux City, IA 51106 

·e. PROPERTY OWNER: 
Fenton C.o n1stru cti on, Inc. 
Attn ,: Casey Fe·n,ton 
PO Box 2669 
Sioux City, lA 511 06 

iREPORT PREPARED ON: MAY 1, 2024 

C LO·CAT'ION: 14607 Chand~er Ro,ad,, •La Vi'sta, NE 68138, generally 
located southwest of the inters,ection of 144th Street and Chandler 
Road. 

D. LEGAL DESCRIPTION. Tax Lot 119 1n Section. 14, Tow1n1sh~p 14 North, 
Range 1 ·11 East o·f the 6th PM, Sarp.Y C,ounty, Nebraska (Parcel 
#011592217 and #·011 1040238) 

E REQUESTED ACTION(S)-

1- Approval of a Plan·ned Unit De·velopment for AD Industrial Park to 
a.How for the construction of ,speculative, i'ndustrial1 multi-tenant 
buildings . There are 4 bu,U,dings proposed within the PUD area that 
combine to eq,ual over 2□□·1000 squ·ar,e feet, ibut the full 

d,ev,elopment wiU 1nc1·ude 6 buUdings 
.2~ Approv.al of a re

1
plat appHcatjon for Tax Lot 19 (Pa,rcel #·011592217 

a:nd #0·11040238,) to be re,platte,d as AD Industrial Park Lots 1-·6 

F EXIS ING ZONliNG A D LAND USE,: t-11 Light Industrial, Planned Unit 
Development (Overlay District), and a portion of the, prap,erty contains 

the Gateway Corridor D,istrict ,{Overlay District) . This property is 
currently vacant. The Future Lan1d Use Map d·esign,ates these 
prop,ert1es as Busrness Park. 

G. PURP'OSE OF REQUEST'• Ap:p11fcant is seeking to c·onstruct Hght 
industria buHd·ings ,as, part of the AD Industrial Park and ha.s 
requested a Planne,d Unit Deve opment to establish the 

I 
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jngressl egress e,asements necessary ·to, sati'sfy the lo,t fro,ntage 
re,q1u,Irements of La V'ista,'s Subdivision Reg·u·lations, a,s three of the 
pro,pose,d build ings will be locat1ed s·outh of the: r ilroad tra,cks and will'. 
be accessible via approved ra,rroad cros.sings through the niorthern 
'lots o,n the sl e that front Ch1andler Road. In addit1fon, the ap,pli,cant 
seeiks an aU,owance throu,gh the PUD to ,allow for the O•peration of a 
'~Heavy Construction Contractors', use ~n addttion to aUowing for 
outdoor storage on th,e southern parcel,'s adjacent to th·e raUro,ad 
tracks (with1 the requ,,re,d scre.ening). 

Future Land U.se, 
D,esiznat1'0,n 

Light lndustria1I 
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Low-Med,ium 
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(Sarpy 1County} 

I ndustt iat 

Business Par .; 
Lo,w ·Medirum 
Density Res·,dential 
(Sarpy County); & 
:M1edium-Hig1h 
Density Resldent1a l 
(Sarpy County) 

Light tndu.strial 
(Sarpy County) 

I 

,l1GM Industrial General! 
M,anufacturi,ng (Sarpy ( ,aunty) & 

RS-72 s, ,ngle-FamUy Resid1e·ntlal 
(Sarpy County Zoning 

1-1 Li,ght lnd1ustrial, 1-2 Heavy 
Industrial, and 1portion · with t ,he 
G,ateway Corrt,dor D1,strict 
( Overlay Di,str11 ct), 
c-·1 Sho,pp1ng Center 
Com,merc~a11, Gateway Corr 'd,or 
Dist1rict (Overlay D1str'ict}; RD-50' 
TW'O Fam.ily Re,sident1al (Sarpy 
County) a,nd RG-,15 Gen·era1II 
Residential District (Sarp,y 
Co,unty) 

1,G1M Industri1al Gen,eral 
Ma ufa,cturJng (Sarpy County) 

1 Surro_und11ng 
Qevelop,ment 

Cha:lco Industrial 
prop,e ties and the, 
Echo H,Uls 
Ne1,ghborhood 

Chalco 'Va 1 ley 
Bus,iness Pa1rk 

Vacan1t Property & 
Ch,alco Pointe 
Neighbo,r.hood 

1 Ch1alco j n·dUstrial 
Prop,erties & 
Vacant Properties 

B RELEVANT CASE HISTQ:RY= 
1 ~ On Nove.mber 21 ,, 2023 he C'ity Counci I of the City of La 'V1.sta, 

voted to exten,d the City's extraterrtto 1al zoning Jur1.sd'i,ction to 
1nc:liude the, en1t '1 rety of Tax Lot 19. At the same meet1 ng, Cou nc,t 
voted ta a.men1d th,e Citys Future Land Use Map of th1e 
Compr,ehens~ve Pt,an to de,slg1n,at"e the pro,,perty as Bus,1ness 

i 
I 

r 



Par1k, ,,n ad 1dttfon ta amendfngthe OfficiaJ Z1onLn
1
g M.ap to zone 

th 1e property 11 L'ight lndustr1al, W'it'h a p,o.rtii.on of th.e p,roperty 
front,iing S. 144t1, Street with the Gateway Corrl 1d,or Overlay 
Di I • tr i ct des i g·n at:i,o ,n ., 

APPLICAB,LE REGULATION :-
1 Section 5 13 of th,e City 1of 1La Vista Zo, ln,g Ordin,a,nce - 1-1 Li,ght 

1ndustriail 
2.. Section 5 15 of the City o.f La V1ista Zoning Or·d1n1ance •- PUD 

Pla,nn,ed Unit Deve,lo1pmen,t District (Overl1a1y· 1D,istrict) 
3 Section 5.17 10f the City of La Vista Zon1in,g Ordinance Gateway 

Corrido1r Distri 1ct (Overlay D1Istr1ct) 
,4. S,e,ction 7 .16 of t 1he c,ty o,·f La Vi'sta Zonin1g O1rd 1inance -

Pe·rfor,mance St.andards for lndustrfal iuses 
5 Se·ction 3~07 of he 1La1 Vista s,u1bdiv'ision Reguliation - R,e,plat 

· rocedures 

Ill ANALV -= ~ ·~ 

I ' 

I Q,MPREHENSIVE PLAN: 
1. he Future Land Use Map of the La Vista Comprehiens ive Plan 

des,ignates th ,s propertyfor Bus,iness Park d1evetopment The La 
Vista Land Use. Ptan lists th,e 1 ... 1 Light ln,diustr al Zoning D•istri1ct as a 
potent1al/c,omp1atible zo,ne for the 81usin.ess Park 1desig,natlon~ 
Su'bse,quently, light jnd strial devel'opment in1 this locat:ion1 is 
compatfble with the Future La1nd Use Ma1p crnd the La Vista 
C mprehensive Plan~ 

TRAFFIC AND ACCESS: 
1. The d:evelopment wi'II h1a,ve d1rivew1,ay access to Chandler Road. 

The western-mos proposed building (to be 1located! south of· 
. h,e lra,Hroad tracks) will h1ave access over a ra1lroad c ossing to 
Kearney Av'e that connects with Chandler Road. ,Anot1her 
driveway to Chandler Road w'ill1 con,nect the other three 
proposed buildings within the PUD area, two of whic 1h will ,be 
accessed through an additional railroad crossing to the two 
bu11,,d,,ng,s to be loca ed s01uth of the tracks. 
A Traffic 11mpact A1nalys1s. (T1IIA) was prep.ared by Lamp 
Ryne·arson and p,rov1ded to the City for evjew,. The TIA 
suggested that no public:: improveme,nts will be re1qui.red to 
add,ress/accommodate th1e adiditi,onal traff'rc thait w•i!l'I be 
g -neraited by the p,roposed develop1ment. The TlA was also 
revlewed by Sarpy County (as Cha· dler Road is u1nd,er th1eir 
auth.ori y), and the. Nebraska .Department of Transportation (as 
Highway 50/S. 144th Street Js under th.e1r authority) Both 
. rganizat11ons provided co,mments to the appI1ca1nt whict1 'Were 
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' 
' 

-

a,ddress·e1d In a revised re1p,ort, and bot:h organizat1ions. ha.v·e' 
expressed that the repo,rt is acceptable, along with th,e City 
Eng·In1eer The TIA (wr1thout appe,ndi,ces) i,s a,ttac.h,ed to· thisl 
report~ 

3. A perman,ent ingress/egres's, •easement wiU be rec1ord.ed al1ong 
with the Ffn,al Plat to e1ns1ure proper ac1cess to the buil,d ngs 
south of the railroad tracks that do not ·di rec. J.Y abut Chandle,r 
Road The d:raft e,asement l1anguage ,has been provided to and 
revie.wed by th,e Cityi 

4 BNSF Railway has given their approval f.or he two propo,se,d 
raitlroad crossings and has executed agreements with th,e 
1p,roperty ,owner/ap,plicant tha1t a Uow for their constru,cti,on ain•d 
,u,se, 

UTllll IE -
The property has access to all neces;,sary ut1Ut·1es~ 

E-., PA,RK'I N1G1 i 1 ~EQU'I REM'ENTS:· 

Lot# 

Lot 3 
Lot4 
Lot s 
Lot 6 
·rotal 

1 The amount of off-street p,ark·In,g stalls p opo,s·ed for each of 
th,,e lots 11ncl1uded within AD l1ndustr1al Park excereds the amount 
req,utred b_y Sectfon 7 .06 of the-La Vt _ ta, Zon tng or·drna.nce~ Thie 
mrnimu,m 1off-stre,et parking stall req,u .. irements and' the 

I -

I 
-

I 

number o·f p,r·oposed, park1:ng stalls ·for each lot in the 
dev·elopment are as follows I 

-

B·u1 1 Id :1 n_g S1z,e Requi rement Re,q u i re,d1 .Stalls Provjde,d 
-

(SQUare Feet) Stalls - -
5-0,i0001 17 79 
50.,0001 ln 1dustrta I' u·ses: 1 ·7 36 
60,1QQ01 1 sta tI· per .3,0100 .20 38 
41,5,20, s1qua1re fee, 14 26 

,201.5:20 6B ·77g 
II 

-

,. 

-IV REVIEW COMMENTS1• 

1: P1er Section 5.15 02 .. 04 of the La, 'Vista Zan li"n,g Ord in,a1nce, la1nd uses 
not permttted ··n the 1underlyi1n,g zani 'n.g distri 1ct may be all-owed by 
City Co.un1c1I through .a Plan1ne .. d Unit D1evelo,1:,ment Overlay District 
The devellopment proposal rel'ated to t his appl1,cation in·clude,s 
facilities for iHeavy Cons.tructi•on Co1ntr·a1ctors with ouitdoor storage 
on propas.ed lots 4-6 {the parcels s-outh of the 'railroad tracks) 
These uses not currentl1y perm itted in the. underJying 1-1 Light 
ln•dustri 1al Zoning Distrrct, but that would be permitted through th,e 
1P:uo 01rdinance if approved by City CauncII, Due to the se.crude,d 
n,atu,re of th,e parc1e,ls south of the tracks that are situated between 
the raHra,a.d ta the-north and the South1 Papi1llion c.-ee,k to 1h1e 
south,,. fn ad·diti•on to th,e screeni'ng that wt11 be1 required for any 
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a1 nd all outdoor storage of mater1a,1ls through the use of fencing, 
landsca,p•ing, o,r other m1e,ans as determined by the c·ommunIty 
De1velopment Director, staff sup,port th1is aHowance4 

. . 0 1utdoor storage w,U not be permitted on the pro,perties fronting 
Chandle,r Road 

3. A su1bd1ivis,ion agreeme 1nt for the ,develapm,ent has be·en drafted 
and will be rev,,ewed by Crty Council' alo1ng W1lth the Final Pat~ tt 
addresses items including but n,ot 1llmited to: public and private, 
i1mprovements, maintenance of comma_· area·s,, stormwater 
management,, sewer connecti 1o·n fe,es easements and covenanits, 
and m1or,e .. 

4. Proposed r,ot 1 whic'h 1_ on the southwest corner of s·. 144th Street 
and Ch1an,d,ler Road is outsfde o,f the PUD area and n1ot ,n,clude,d In 
th,e PUD appl'cation,. but Is included, in the Gatewa,y Corridor 
DIstr1ct (Overlay, Zoning D1i1strict) so the buil,ding, site, and 
landscapin,g design, for the bu1il,ding on Lot 1 will! need to be 
ap,p.roved through the City's design revi,ew process and adhere to 
the Gateway Corrido,r Design Guidel1n,es. 

5 , Th1e, de,velo,1pm1ent will b,e requ,re.d ·to meet the requirements for la 

Post ConstructJon Storm Wate1r Mana,gement Pl1a1n as per City 
regulations 

STAFF REC10MM - NDATION - PLANN - UNIT D, ~'\lELOP1MENT.'. 
Staff recomm1ends approva1I of he Plann d Unit Development for AD 
lndustria1I Park, co,n,tingent upon the a·pproval of the Replat and Subdiv1s1on 
Agreem·ent, as the request Js con1sIstent wrth . he Com,p,rehensive 'Plan and 
the Zoning Ord~nance-

Staff recommends approval of the rep'lat of Tax at 19, to be replatted as AD 
nd,ustrial 1Park Lots 1 ~6, con,t1.n1gent 1upan approvar of the 1Planned U n·it 
Develop·m,ent and Subdivision Agreement, as the repla is consistent wi1th ·La 
Vista's Subd'v1s on Regul:ati,ons~ 

V 1l1l1. PLANN.IN I ~ ; C'O'M'Ml1SSIO ._.I R'. E 'OMMENDATI01N 
- PLAN _ ~D UNIT DEVELOPMENT. 

Thie Plann~ng Commissjon :held a p·ublic hear1n1g on1 April 4, 2,024 ,and voted 9-
10 to recom:me ,d approva'I of the Plan1ned Unit Devel,op1ment for AD Industrial 
P,a1rk, co1ntIngen • upon the app1rova l 1of th,e Repliat and Subdivi1sion Agreement, 
as the req

1
,uest 1s co,nsist,e1nt with the Comprehensive Pran and the ,Zo·n1ng 

Ordlnanc·e~. 

,I II,. PLANNIN1C 1COMMIS,S1 O, - R___E'C01MMEMDAT_ION ·- REP • T'. 
The Pia · ning Commission held a meeting· on Ap,rfli 4, 2024 an,d voted 9-0 t • 
recommend appro,val ,o,f .he replat of Tax L,ot 1, 9, to b,e replattedf as AD 
lnd 1ustriall1 Park Lots 1 6,, contingent upa1n ,a,pproval of the 1Plann,ed Untt 

I 

I 
' 

I 

I' 
I 



De·veilopment and Subdivjs i,on A.greement, a1s the replat is c·onsistent Wi1th La 
Vista's Subd!ivisio1n Regulations 

IX.. ATIACH'MENTS TO R.EPORT: 
A. Vicin ity Ma1P 
81• Review and response letters 
C., :PUD p,lan set 
D. Prel.iminary Pilat 
E. Fi1nal P1 l,at 
F Traffic Impact Analysis, 

X. COP1IES ·OF REPORT SENT 'TO: 
A. Casey· Fento.n1f F1e1nton C,onstruction 
B. Randy IK1uszak, L.amp Rynearson, Inc. 
C~ Public 1Upon Req1uest 

Prepared by: Associate Ciity· Plann1er 
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December 29 2023 

1Lamp R,yne,arso.n, l'nc 
Attn1

: Rand·y Kusz,ak 

LAVI 
IMPROVE YOU1R POINT OF VIEW 

14710 West D0 1dge Roa.d, STE 1100 
Omaha NE 68154 

RE. AD Industria l Park - Prel iminary P·lat &. PUD App lication,s 
ln iit i,al R view Letter 

Mr Kus,.za k 

We have review d the doc.uments submitted' for th1e abo,ve-reference 1d app!l1catlons, 
Bas.ed on the elements for consideration set forth in the app, 1cable sections of the 

Subdl11vis.ion, Regulati:ons an 1d Zoning Ordinance, the City lh.as. the f.ollowi 1ng 
comments: 

1 RegardJ'ng s.ect1on 3.03.11 of ,La Vista's Subdivisi·on regul:.,ations, a quaillifi,ed 
environm,enta l: specialist mus·t de l1ineate th1e ilo1cat1ons of any wetlands on 
s it .e, iif ap plica b 1le. 

2. Regarding Section 3,,03.19, the traffic i1mp-act analysis and ,acces,s :points along 

C:hand ler Road need to b1e reviewed and approved by Sarpy Cou nty Pub l1 ic 
Works as Sarpy 1Coun1ty· operates and mainta i1ns this portio1n of Chandle ,r 
Raad. Upon confirmed re·view by the County, the City miay elect to lhave, th·e 

ana 1lys·s fu,rther reviewed1 by the City's th ird-party reviewer 

C1 yHa 
11 ~ I 

~ ~ st . r~c G 

Com,munity 
IDevelopm,en· , 

1a k -e~ Blvci 
: 12 __ 93.=· ' 1JQ 

Library P'olice 
77 ~ S - h s· 

, liS 
1.31,72ltJ 

c tyofla Vista org 

Pubilic Works 
90G I cirt al P 

1 - ~-~~l .B9:7 
0 311 51 

Recreation 
;.lar vewB~ d. 



3 . Regarding Section 3,.'03 19, th,e traffic Lmpac a,nal1ysts of· r:he ,intersecti.on of 
Hwv· 50 a1nd ,cha1ndle.r ,Road needs to be revlewed by thie Nebra,s,ka 
!Department of Ro.a,ds (NDOT) as the NDOT op,erates and mainta1ins H:WY SOI 

Upon confirm,ed review by th,e NDOT, the City may el.ect to have the an,a 1fy,sis 
further reviewed by ·t ,e ,c··ty's, t:h' rd-party revrewe,r 

4 Rega,rd 1in1g Section 3~03.20_ 1 please pr·ov1de the dept'h of the sanitary sewer 
that transects the propose·d lots 4, 5 and 6, Gener,al y, Lots 5 and 6 fal ] 
out.sid:e of the City's curr·ent Wast,ewater Service Agreement with th:e City 1of 
Omaha,, a.nd therefore the City of Omaha will nieed to evaluate how th,e lots 
would be served, and if the current Wast water Servi,ce Agreement would 
need to be amended L,a Vista Public: Works ·will conta,ct Omaha Public Works 
t,o begin t,he ,evaluattQn. 

5,. Re,g.ardJng Section .31 013,-210 .4 as th,e· subdivi,s1on is· a new platting, the Post 
Cons ruction Storm Wate,r Management ,Plan ('P,CS.MP) sh·o,uld mee,t th1e no·­
net 1ncr ·,ase requir.emen s for t 'he 2,, 1 0, and 1 DO-year storm events-

6. Regarding Section 3 03 20.4, pteas,e confir,m t·he catchm,ent area del'ineation 
and' impact point ca lculation lo1cat11ons are con1si·ste.nt ·wt 1 ,h the c,urrent City of 
Omah,a Stormwater Design Ma· ual 

7 Regardi 1n'g Se,ct1'on 3 03.20 4, please provide a draft Maintenance Agreemen 
and Eas,ement for 1re,view. 

8 . 'D aft language a,nd exh1b1ts fo,r thie pu'bl,,c acc,ess, and ut1,Jity easeme,nt noted 
o.n the preliminary plat that is to be recorded V'1a s,e,parate i;nstrument wi irl be 
required1 as p,art of the review process for tihe Final Plat 

Pl1anned Unit DeveJopment A_pp 1licat,1on 

9 Regardin1g Sect·on: 5, 15 04.04 please provi'de d,eta1'ls on the two :proposed 
privat,e rai[roa .- crossings/access d'r11veways, to ensure that they w·11 
ade,q ately s,upport the antic1pat·ed traffic gen·erated by t 'his d,ev,eloprnent 11n 
.a sa,fe m,anner (crossing dimen,s1ions, assaci1ated improvement,s, any p,otential 
barricading, s1gn1age, lights, etc., 

• 



1 0 Regarding Sect11,on1 S,,'15.05 ,02.,2, plea·se provide the height of air proposed 
structures. 

11 . R,egard1ng Sect 1on s.1 s·.os.014 plea:se show the p1oint of co,nn,ect~on1 ,and othe.r 
pe.rtine,nt d,es··gn infor ,at,o,n fo -the sanitary sewer Generally, ilots 5 and 6 
fall outsi,de of th,e City's current Wastew.ater Service Agreement with. the Cit • 
of Omah1a,1 ,and herefore the City of om,aha will ne-ed to evaluate ho.w the. 
lots wou ld be served, and 'f the current Wastewater Servic,e Agr,eement 
would need to be amended. La V,ista Public Works will contact 1Omaha Public 
Works to be,gin the eva uat1on. 

12~ Regardin·g Zoning Ordinance Section 5.1 Si04. 3, pro·Vlsi,ons fort.he proper 
maintenance and own:er·sh1p of c,omm1on space,s (including shared acc·ess 
drives) sha:11 be rncluded in the1 submi'tta ll 

-3 Rega,rding Z,on1ng Ord,inance Section 5 15.05 ~ 1□9, pleas,e, submit cop1e,s of .an.Y 
re trict11ve ,covenants t1ha are to be recor.ded with respect to th,e propert'1es 
inclu·ded in th:e planned developmen • district, 

14 D10 you anticipate the constru·,ct1on of gro1und monument si,gns for each of 
the lots fronting Chan,dler Roa1d? If so, pleiase iden1t1fy' he potential lo1c.a ions 
for those signs and include setback distances,. 

15,. Any outdo,o,r storage ,of materials permitted th1rough 'he Planned Unit 
Developme·n,t Ord1na,nce on, proposed Lots 4; 5, and 6 sh•arl be screened1 from 
view_ Screening wilt b•e required! in the form of fencing, landscapLng, or ot:he 
rnea,n1s as determined by the Community Devetopment D're,ctor 

Ge era! Dev~Lo_pmenJ: c~omments 

16. The bui lding desi1gn for th 1e prop 1osed buildjng on Lo:t 1 AD 1lndustria l Park 
must be reviewe,d a.s part of the design review process that is requi1re,d for 
deveJop,men1ts1 w~thin th 1e Gateway Corridor Ove lay o·s1tr1ct prior to building 
permlt submittal, The furl design review process wll1! be conducted outsid·e of 
the PUD and replat ,apiprova 1I processes,, W' th the exce·ptio1n 1of the re.view of 
the ,prefirninary landscaping plan Th:e c1·ty's third-party Des11gn R.eview 
Architect ·1s curren ly reviewing the landsca,ping pl n, an,d cam,,ments may be 
forthcoming 



17 Please ad1d 
1
park1ng lot Jight pole 1locati,an,s to the landscap iing plan of th,e 

PUD plan set In or1der to 1ensur here are ,no conflicts with the ptanting, pl n 1 

a,s pr,esented, 

Ple,ase resub1m1ft 2 paper cop·res of th1e Prelfm1nary PJats, PUD srte plans, and other 
supporting doc.umentation requested tn th,s letter (including electron·ic c.op,ies) to 
the City for further review. Please aJso provide a response letter t.h,at answers or 
acknowl1edges each1 of the, comrments c·ontatned i1n this letter, 

A time Ine for review, b,y the Planning Commission and C1ity Council WI ii be 
determtined 'based an the tim i'ng of he re·submrtta l and trhe extent to 'Which the 
issu,es note,d this review have 1been suff'i ciently ad'dressed. 1t·.you have any 
quest11,ons regar1ding these comments, p1lease feel fre,e to contact 1me at any _ime. 

Thank you, 

Cale, Broders ,n:, A1ICP 
Associa,te City Planner 
City of La Vista 
cbrod_ersen@c1~yofJa _ ·st . rg 
(402) 593-6400 

C 

Casey Fe·nton, Fenton Construction 
Bruce Fou1ntain, Community Developmenit Director - City of La v,i,sta 
Ch.ris Solberg,. De,puty Commu:nity Developme,n1t Director - City of a Vis,ta 
Pat Dowse, Ci•ty Engi1neer - City of La V1ista 
Garrett oe:tgado E1n,gineer Assistant - ,(tty ,of La V'ista 



VIA Ema:I 

Jan a y 1 o. 20,24 

C;al1e Broders:e1n, AIC .. ' 
Assoc"ate City Plan1ner' 
C:ity o,f La 'Vista 
811. 6 Park Vie,w Bl · d 
ta Vista, NE 68128 

REFIERENCE: 

D,ear tMr. Brodersen· 

- - 7 01 W. D 1 

h.. E 
[ . I 8 

AD lndustr"al Park 
Review ,Comh1ents -- IPrel1m1na,ry Pl'at & PUD App1li1c. ti101ns 

, 
10 • No~ 0123,094 01·-,00 

Submitted herewith1 ,are au:r response.s, o omments 1ecei1v,ed r,o,m City 1of La Vista Plann,ing De,pa1rtmen1t,, l1etter darted 
Dece:mber 29 210:23, and' from Scl,,emmer, le·tt1er dated January 5, 2024, far th,e submittar oif the Preliminary Plait a d 
PUD A,pplicaf'1ons tor tl1e AD l'ndu,strial Par·k . roject,. ·1acated nea:r Highway so, and Chandl:er R,oa:d~ 

Cly 01! la' Vista, Plann,ing· Department Comments 
Prelimina,,y Plat Appl1cation1 

1 i Regarding S,ecti•c,n 3,013. 11 of La Vista-s s, 1bdiv1s,1on regul,a 'i,o is. a q1ual'ified1 en1v1ron,mer1tal spec~al ·sr must 
•. J1neate the ,loca·. o s ,o· · .-,n etl1ands o s,~le,, i1f' appl , ,able. 

Response. ·. greed. ,a, • e land d,e:lineatio1n report de,,ntifying ju i:sdictiona,l wetlands has been in1cluded in th1e 
res'ubm··ttal doicuments. 

2. 1 , egarding Section 3,"'03 9 .he raffic imp,a,ct ana ·,- s1Is ,and acce,ss points a o·~ g Ch,andler Road need to be 
1evie,wed and ,approved by Sarpy Counity Pubhc w,ork,s as Sal])y County 01 • errates and ma,·nta1ns this ,- o • i10 1 of' 

C!handler Road. Upon eon~irmed review by th C, iUnty th . C,i1ty ma · elect 'lo have the analys·s 'further re'v1ewed' 
by t:he Ci'tyrs third-party reviewer. 

3. Regarding Sec't1on 3, 03 19, the tra, • 11 • mp , . t a:n,aly. i, 'f , h 1nt,ersection of HWY 50 an1d Ch,andler· R .. ad needs 
to, 'be reviewed by the Nebras,ka iDepartment of Roads (NDOT) as th1e NDOT ,operates and maintains HWY .501

. , 

Up,on co.nfirrned • evrew by the NDOT, the City may elec't to have the, a,narl sis , urther reviewed by the C ty's 'hird 
party r1evi e .. er 

Response: A!J reed 

4. !Regarding Sectio' 3.03.20~1, pl;ease p 10vide the de1pth 01f th1e sani1,ary sewer th,at -rans·ec'ts th 1 ,. r01 ~ osed lots 4, 
5, ·and' 6. Generally, Lots 5 and 6 fall ou'tside of the C"ty·s curren Was·t,ewater ,service Agreeme.nt w1 'h. he Ci ,y of 
Om,aha, and th,,erefore the City of Om·aha wiill n,eed to ev,alua't,e how the lots W'ould be serv,e,d~, and if the current 
Wastewater Se,rvice Agree 1 • en·-,, 'Would n _ d •. be, amen,d,ed .. 'La · i,s:-:a Publi1c Works wdl moIn· ,act Omaha Public 
Works to beg1in the evaluati,o •1• 



AD Industrial Park 
Review Comments - Preliminary Plat & PUD Applications 
Job No. 0123094.01-003 
January 10, 2024 
Page 2 of 5 

Response: Depths of the sanitary sewer transecting Lots 4, 5 and 6 was unable to be determined during field 
investigation due to ceased manholes. Information on the interceptor sewer is in the process of being 
requested from the Crty of Omaha and upon receipt of the record drawings, they will be forward to the Public 
Works department. A manhole feeding into the interceptor sewer was able to be surveyed, indicating a depth 
of approximately 8.5'. As all proposed buildings will be slab on grade, raised to a minimum of l' above the 
base flood elevation, we anticipate no issues with providing gravity service to each of the buildings. It is 
anticipated that each building service will tap an existing interceptor sewer manhole, and that as necessary, a 
manhole drop connection compliant with the City of Omaha Standard Plate 703-03 will be utilized to meet the 
grade of the sewer. 

5. Regarding Section 3.03.20.4, as the subdivision is a new platting, the Post Construction Storm W·ater 
Management Plan (PCSMP) should 1neet the no-net increase requirements for the 2, 10, and 100-year storm 
events. 

Response: PCSMP updated to require 2, 10 and 100-year storm events. CFS requirements calculated and 
shown in associated table on PCSMP exhibits and drainage study have been revised and included in the 
resu.bmirtal package. 

6. Regafding Section 3.03.20.4, please confirm the catchment area delineation and hnpact point calculation 
locations are consistent With the current City of Omaha Stormwater Design Manual. 

Response: Confirmed. Area delineation and impact point calculation locations are consistent with current 
ORSDM. 

7, Regarding Section 3.03.20.4, please provide a draft Maintenance Agreement and Easement for review. 

Response: A draft Maintenance Agreement and Easement has been provided. As proposed, each individual lot 
owner will be req·uired to submit PCSMP measures through the city process at the time of building permit, and 
will be responsible for providing an acceptable maintenance agreement and easement to the city. The PCSMP 
shown on the submittal establishes the baseline allowable peak flow and water quality conditions for each lot. 

8. Draft language and exhibits for the public access and utility easement noted on the preliminary plat that is to be 
recorded via separate instrument will be required as part of the review process for the Final Plat. 

Response: Draft exhibits and language for all proposed easements shown on the plat have been included as 
part of the resubmittal package. 

Planned Unit Development Application 
9. Regarding Section 5.15.04.04, please provide details on the two proposed private railroad crossings/access 

driveways, to ensure that they will adequately support the anticipated traffic generated by this development in 
a safe manner (crossing dimensions, associated improvements, any potential barricading, signage, lights, etc.). 

Response: Cross sections showing details of the concrete crossings to be constrltcted are included as part of 
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the resubmittal. Each crossing wjll be 40' wide as permitted w.ith the Railroad. Each crossing approach will 
have Railroad Crossing signs in accordance with MUTCD, and will utilize a flashing indicator sign, without a 
crossing bar. All proposed railroad cr.ossing equipment and impro.vements will be approved as required by 
BNSF railroad. 

10. Regarding Section 5.15.05.02.2, please provide the height of all proposed structures. 

Response: All structures are anticipated to have a height of 40'. The table on the PUD site plan has been 
updated. 

11 . Regarding Section 5.1 5.05.04, please show the point of connection and other pertinent design information for 
the sanitary sewer. Generally, Lots 5 and 6 fall outside of the City's current Wastewater Service Agreement with 
the City of Omaha, and therefore the City of Omaha will need to evaluate how the lots ·would be served, and i'f the 
corrent Wastewater Service Agreement Wollld need to be amended. La Vista Public Works will contact Omaha 
Public Works to begin the evaluation. 

Response: Sanitary connections are shown on original PUD utility plan. Lots 4-6 are connected at existing 
manholes on City of Omaha lnterceptor south of the properties. Lot 3 will connect to proposed public sanitary 
line that passes through Lot 1 and 2. Service agreement will need to be amended. Connections will be made at 
a minimum depth above floodplain elevation. We are in the process of requesting invert information from the 
City of Omaha. 

12. Regarding Zoning Ordinance Section 5.15.04.13, provisions for the proper maintenance and ownership of 
common spaces (Including shared aocess drives) shall be included in the submittal. 

Response: Common space (shared access drives) are identified by easements for this development. The land 
will be owned by the underlying property owner, the rights to the easement Will be held by all property ownets 
with rights to each easement. Maintenance will be the obligation of the underlying property owner. Provisions 
for ownership and maintenance are indicated on the draft easement docurn,ents which have been included as a 
part of the resubmittal. 

13. Re.garding Zoning Ordinance Section 5.15.05.09, please submit copies of any restrictive covenants that are to 
be recorded with respect to the properties included in the planned development district. 

Response: Draft Covenants have been 1ncJuded as part of the resubmittal package. 

14. Do you anticipate the construction of ground monument signs for each of the lots fronting Chandler Road? If so, 
please identify the potential locations for those signs and include setback distances. 

Response: Ground monument signs for each of the lots fronting Chandler Road are not anticipated. 



AO Industrial Park 
Review Comments - Preliminary Plat & PUO Applications 
Job No. 0123094.01-003 
January 10, 2024 
Page 4 of 5 

15. Any outdoor storage ot materials pennitted through the Planned Unit Development Ordinance on proposed Lots 
4, 5 and 6 shall be screened fr.om view. Screening will be required in the form of fencing, landscaping, or other 
means as determined by the Community Development Director. 

Response: Agreed. 

General Development Comments 
16. The building design for the proposed building on Lot 1 AD Industrial Park must be reviewed as part of the design 

review process that is required for developments within the Gateway Corridor Overlay District prior to building. 
permit submittal. The full design review process will be conducted outside of the PUD and replat approvaJ 
processes, with the exception of the review of the preliminary landscaping pfan. The City's third-party Design 
Review Architect is currently reviewing the landscaping plan, and comments may be forthcoming. 

Response: Agreed. We have received comments related to the prelltninary landscaping plan. As this area is 
outside the PUD and replat approval process, the comments will be address as part of a future design review 
process for that site plan prior to building permit submittal. For clarity, landscaping shown on the PUD 
landscaping plan for all lots outside the PUD limits have been removed. 

17. Please add parking lot light pole locations to the landscapin_g plan of the PUD plan set in order to ensuie there 
are no conflicts with the plating plan as presented. 

Response: Parking lot light pole locations have been added to the landscaprng pJan. A mix of Pole mount 
lighting and building mount downlighting will be utilized for all buildings. 

Schemmer Comments 
Landscaping 
1. Per 4.UI.D.2r a minimum of one species of coniferous tree is required, none are included in the pf ant schedule. 

Response: A species of coniferous tree has been added to the plant schedule. 

2. Per 4.IILF, Landscape plan shall be designed to provide natural undulating landscape forms and avoid straight 
line plantings. All proposed plantings are arranged as straight Jine plantings. 

Response: The. landscape plan for Lot 1 will be modified to provide natural undulating landscape forms and 
avoid straight line plantings when submitted for design review at the time of end user lot development. The 
area of plantings in Lot 3 along Chandler Road are outside the limits of the Corridor Overlay District. For 
clarity., alt plantings outside the limits of the. PUD area have been removed from the Landscape plan. 

3. Compliant screening shrubs are included in the planting list, but not included on the submitted plan. For clarity, 
all plantjngs outside the limits of the PUD area have been removed from the Landscape plan. 

Response: Screening shrubs are located along the north lot line of Lot 3 along Chandler Road and are denoted 
by a hatch. 



AD Industrial Park 
Review Comments - Preliminary Plat & PUD Applications 
Job No. 0123094.01-003 
January 10, 2024 
Page 5 of 5 

4. Irrigation requited per 4JII.G not indicated on plans. 

Response: The requirement for irrigation has been added for Lot 4, which is the only lot within the Corridor 
Overlay District t,hat faJls withing the PUD •area, The requirement for irrigation will be added to future 
landscape plans for Lot 1 when they are submitted. For clarity, all plantings outside the limils of the PUD area 
have been removed from the Landscape plan. 

5. Parking areas and traffic ways are not indicated as landscaped in accordance with 4.111,H. 

Response: Additional landscape islands With trees have been added to the parking lots of Lot 4 per 4.ll.1.H. All 
other parking lot areas within the PUD area are outside the Corridor Overlay District. For clarity, all plantings 
outside the limits of the PUD area have been removed from the Landscape plan, 

Documents included in. this resubmittal are as follows (2 copies each}: 
1. Waters of the US Delineation Report 
2. Preliminary Plat PCSMP Plan 
3. PUD Site Plan 
4. PUD Utility Plan 
5. PUD Landscape Plan 
6. PUD PCSMP Plan 
7. Draft PCSMP Maintenance Agreement 
8. Draft Easement E·xhibits and Language 
9. Draft Covenants 
10. Preliminary Drainage Stud.y 

Please call if you l1ave any questions or concerns regarding this submittaL 

Sincerely, 

LAMP RYNEARSON 

Randy . Kuszak, P.E. 
Senior Project Manager 

Kmp\L:\Engineering\0123094 Fenton 144th and Chandler\ DOCUMENTS\ LETTERS\RSP Brodersen Prelim & PUD Submittal 240103.docx 



Febr,ua-ry 2, ,2024 

Lamp Rynearson,, l1 nc 
Attn: Randy Kuszak 

LAVISTA ·- - - - -- - -- - -

l'MF'ROVE YOUR PO'INT OF VIEW. 

147'1 Q, West Do 1dge Road, STE 100 
Om1ah1a, NE 68154 

RE: AD lndust ria] Park -- PreJiminary P'lat and PUD Applications 
2nd Review Letter 

Mr. Kusz.ak, 

We h,ave, reviewed the documen,ts re-subm,itted for the ab,ove-referenced 
app li1cat1ions B,ased on the etements for cons1derat101n set forth in t 'h,e appUca ble 
se,ctions of the Sub1d1'vision ,R1egu llatio,ns land Zoning Ord:inance; the City has the 
fo lllowing comments 

Preliminary Plat Appl1c1at10,n 

1. Lamp Ryn,earson Response #1 - Please include in th,e environmental 
documentatiion and/or PUD submlttals confirmat1on that deve lopment on 
Lots 4, 5, and 6 me,et or exceed the 3:1 +50' major str,ea.m, setback as defined 
in Exhibit B of the 2019 Papil lio,n Cre1ek Wa,tershed Part'n1ersh1p 1 nterlocal 
Agreement 
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,2 Lamp Rynears,on Res
1

ponses #,2 ,and #3 - P'1e.ase review and rev,ise th1e traffic 
impact analyses as· to incorporate t 1he comme.nts of s·arpy· Coun~y and the 
N, braska :o,epartment ,of Transpor atjon (NDOT)~ 'ft 'Would' appear com1ments 
in regard to the ex1sti1ng traffic s-gnal configuratlon at th,e 1nte,rsectio.n of 
11 44t,h Street an,d Cha1n,dler Road and the future lane configuration (4 la :nes 
vs,, 6 ,lan·es) of HWY 501144th s.·treet wiJJ Uke,ry modi,fy t,he current and 
projecte,d Level o.f Service: Upon further· review, th·e City may still engage a 
review 'With the C'1ty"'·s 3rd party reviewer Copies .of the responses from, S,arp:y 
County and1 ND·OT have been attach·ed to tn1s le,tter for your rev,1ew. 

3 Lamp Rynea_ son Res'p1onse #9 - In rev·iew of the p'rov1ded Private Crossing 
• ,greements for the two (2) private ra1J cr,ossing.s, it would appear each 
crossing agreement is vali 1d for 25 years. What ar•e the provi1:sion,s/assurance·s 
to ensure that the l'ots south 1af S:a.id, cross,i ngs will ,be accessib 1l1e tnto 
perpe•tuity? 

Planned 1LJn,It Development Appli_cation 

, . The b,ound:aries of th,e PUD Site Plans within the submitta,r package ar not 
c,ontiig1uous_ The bo,undaries of th,e PUD· Site p:ran ~ et shou,fd match that of the 
PUD dis·tr ct. boundary set within the Zoni•ng Map A,,mendment ap,proved by 
the C.ity Co,unc.il on1 November 21, .2023, Attached 1s a.n exc·erpt from the Ci1ty 
Cou ncil packet that depicts the PUD district b,o,un,dary a,s contiguous, ,crassin,g 
over t ;he ra:il'road along t 'he eas.tern: edge of Lo·t 3 in the. submitted' plan set .. 

2. Lamp, .Rynear on Resp.on .. e #9 In rev·ew of the prov,ided Pr11vate Crossing 
A,greements fo,r ,·he two (2) pr11vate rail crosstngs, 1t is not clear if the 
oncoming trai11s will sou.nd :horns in advan,ce of the ,crossing Does BNSF 
typicarly sound ahead of pr vate cra,ssrngs or is th1at pract1c.e fo,r pub1lic 
cr,ossings1 

3,. Lamp Rynerson R·esponse #11 ,Please provide details on h1ow the, 
connection to publtc sanitary sewer is, i,nten1de,d to be made . Be aware that 
pr·,e- and post-c.onnecti io,n 1n,spe•ct1on re,p,orts are to be submitted to the La, 
Vista, Public Works Department. 

4 To reiterate earlier discuss.ions} the atlowance for outdo,o.r storage on the lots 
that are propos,ed· south of the rail road tracks, will be completed throug·h1 th.e 



,ado
1
pting PUD Ordinan1ce. The ord.inanice w-il l not allow for outdoor storage 

on the rots fronting Chandler R,aad □· n the north side of the railroad tracks. 

Also please note t1hat the aforement1ioned PUD Q,rd inance wi lll p,rovide 
requirements for screening of the outdoor storage areas. A copy of the draft 
ordinance wil l be prepared prior to Planning Commission review. 

,General Deve,lopment Comments 

5., Although no 1:,andscaping is: required to be depicted o:n ,proposed Lots 1-2 of 
th iis develo!pment through the PUD Landscaping Pran1. Landscaping will stilll 
be requ.·red as per s.ection 7 17 of the Zoning Ordinance on Lot 2 and as p,er 
se.ct·ion 7 17 of the Zoning Ord inance at the Gateway Corridor District on Lot 
1 

·P1eas,e resubmit 2 pape•r co
1
pIes of the Preliminary Pl:ats, PUD si1te plans, and oth·er 

support.ing docu·mentation req'uested In thrs retter (1nc·luding electronic copies) to 
the City for furthe,r revrew Pleas•e also provide a respo nse le1 ter that answers or 
acknowiled1ges each of the comments contaii'ned in r·h11s letter~ 

A t1meli n1e for review by the Plann i.ng Comm1ssIon and City Coun1ci l1 will be 
determine1d base,d on the tIm111ng of the resubmittal and tt,e extent t•o which the 
rssues noted this revI,ew have been sufficie-ntly addressed If you are ab le to submit 
the ~inal plat at this t.ime, staff cou.l:1d begin internal review and the prel iminary and 
fina l Plats could· .be re,viewed~ by the Planning ·Commission and City Cou ncj~ at the 
same t j1me to red1uce he 10•verali approval schedu le (as opposed to s.ubmitting ·the 
final' pl1at after City Council a·pproval o,f the prehminary plat) If you have any 
questions regardi·n1g these comments, pleas,e fee l ·free to contact me at any t'me 

Cale· Brodersen, AICP 
Associ.ate 1City· Planner 
C1ity of La Vista 
cbrod r en - ct ofl 

~ -

(402) 593~6400 



c:c ·· 

Casey Fe1nton, Fenton Constructi,on 

Bruce Fountain, Community Develop,me1nt Director -- City of La Vistia 
c :hris Solberg, Dep-uty Community Developm,ent D1 re,ctor - City of La Vi·sta 

Pat Dowse CJty Engineer City of La Vista 
Garrett Delgado, Engineer Assistant - City o,f La Vista 



- --- ----- -----VlA Email 

February 1'5, 2024 . Dod . 1 

C,al1e Brodersein; AIC , 
Assoc"ate City Plan1n-_, 
City 01f La 'Vista 
8116 Park Vie·w Bl' ·d 
ta Vista, NE 6,8128 

REF1ERENCE: 

D.ear tMr. Brodersen· 

AD I ndustr .. al Park 
Review Comhlents _, IPrehm1n1a1ry Pl.at & P·UD Appli1ca1ti1ons 2nd Re ie1W 

10b No. 0123,09,4 01-·003 

6 
6. ·· 8 
.2 

Submi·tted herewith1 are our resp10nses to comme1nts ecei1v,ed from City 1Df La Vi-ta Plann.ing Depa 1rtmen:t, l1ette,r da:ted 
February 2, 2024, for th·e sub1mi.ttal of th1e P elimin,ary P'l1at and PUD Ap,:pli,cauons for the AD I industrial ,Park pr,oject, 
locatied near Hig:hway 501 an,d Chandler Road. 

Ci(V o·f La Visita 1 Planning Department Comm~nts, 
P,e1li · • inary Plat Appl1ca,t11an' 
1 i Please, 11n,clude in h - 1env~ronm,e,ntal do1c:um1 ntation and/01r PUD -, _ -1 ,m1tt.al,s confirmation that de . ,e1 opmen on 

Lot's 4 .5 and 6 mee1 or ex,ceed· the 3:1 +50 major stream s.etback as d!efined in Exhibit B oft : ,e 20191 P.ap'1lri1Dn1 

C r,eek W,atershed 1Parti e ship l1nterl,01cal Agreement. 

Respon ,e· Major setback lin1e- for the 3:1 +5,0' h,a. e ; en added' to the, PU1D Grading, S1i' •1e. PCSM:P an,d U1tility 
1- lans showing the 3:1 + 50' does not int.ersec· pra·posed develop1ment inside Lots ,, . , ,and 6. Additio,nally, the 
- ',•.l + 501' l:ine has .been added to the Prehm1nary, Plat Storm Sewer Grading and Eros ·on Co,n -ro.1 P an Paving and 
San11 ,a y P1la.n, and PCSMP P1lan as 'Weil. 

2. Pleas1e -- -'view and revi1se -hie t--Jaffic impact analyses a.s to i'ncorporat,e the 1co I ments 01f Sa y 1County an1d 
. r eb1raska Departme,nt o,fTranspo:rtation (NDOT) . It w·o1uld app1ear comments re,gard1ng fhe ex.··st1n,g raffi,c si.g,na'I 
Eonfigurati,on at the intersection 01f ·144th Street .and lChandl,er Road,, an•d the futu.re lane, co I figuration (4 lanes 
v . 6, lanes) O·f HWV 5;0J -44th .Street will l1ikely m.odify the curren·t and p,:rojected Level of Service. Upon further 
review,, the City may' stiU enga1ge a rev:iew w·ith the City's 3rd 1par ,y r,eviewer~ C,opies of the responses fr1om Sa1py 
-,o nty andl NDOT ha\fe been 1altac!l1ed 101 his iette:r for your r,e,view. 

-, • . ~pon,se~ An updated Traffic l.mpact An,alysis has ,been :incl ,ded w1 ,h the tes,u.b.mittal address,in.g the commen'ls 
p, ovided 1b~ NDOT and JEO. Comme'nt responses for I he Traffi1c -: .1udy ,co1mments provid1e.d are inc:luded in h,e 

DOT matrix · ormat tor e,,as;ie of resubmiitta 'to NDOT .. A copy of i e filled ... ou1t comment matr~x is 111.clud.ed w·it'h 
.he res ub1m11tta I 1 01cument • ~ 

3. review of the provided Private Crossing Agreem1ents for the · wo (2) pr:iv,ate rail crossings,. i • wo1u:ld appear suc1h 
crossin,g, agre,ement is valid for 25 years w·hat are. the provisions/assurances · 10 en.sure that the l,ots so1u1th of 
• aid 1cro,ssings wHI b . 1a,ccess·b1, in 10 p·erpetui .. y? 
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Response: The crossing agreement is for the upgrade of the physical crossi.ng, wb,ich is the concrete panels 
which are to be installed. The 25-year time period is consistent with the expected lifespan of the concrete 
crossing panels, and is the period the railroad will assume maintenance of the privately constructed panels. 
After the 25-year period, the railroad will no longer assume maintenance, and if replacement is needed due to 
their condition, the current owners of Lots 4, S and 6 w'ill need to seek replac-ement and a new Private Crossing 
Agreement. The actual crossing right is already in existence as the railroad makes Lots 4, 5, and 6 landlocked 
and inaccessible without crossing the railroad ROW. The existing grant of access is being Utilized. The railroad 
has reviewed and approved the improvements to the existing access indjcates they agree with the existence of 
the permanent access points. 

Planned Unit Development Application 
4. The boundaries of the PUD Site Plans within. the submittal package are not contiguous. The boundaries of the 

PUD Site Plan set should match that of the PUD district boundary set within the ·zoning Map Amendment 
approved by the City Council on November 21 , 2023. Attached is an excerpt from the City Council packet that 
depicts the PUD district boundary as contiguous. crossing over the railroad along the eastern edge of Lot 2. in 
the submitted plan set. 

Response: PUD limjt has been redrawn to be continuous located along the eastern edge of Lot 3 projected 
across the Railroad ROW. ·rhe owner does not desire to include Lot 2. in the PUD. 

5. In r-eview of the provided Private Crossing Agreements for the two ('2) private raiJ crossings, it is not clear if the 
oncoming trains will sound horns in advance of the crossing. Does BNSF typically sound ahead of private 
crossings, or is that practice for public crossings? 

Response: Federal Railroad Administration regulations require horn sounding occurs at all public at grade 
crossings. This crossing is currently a private crossing, so a sounding of the horns would not appear to be 
required by regulation. Ultimately the decision for the operation of trains through this corridor will be solely at 
the discretion of the railroad. The applicant does not intend to seek any non-standard horn sounding practices 
from the railroad for these crossings. 

fi+ Please provide details on ho.w the con,nection to public sanitary sewer is intended to be made. Be aware that 
pre- and post-connection inspection reports are to be submitted to the La Vista Public Works Department. 

Response: It is anticipated each building serv.ice will tap into the existing interceptor sewer manholes for Lots 
4; 5 and 6, and as necessary, include a manhole drop connection compliant with the City of Omaha Standard 
Plate 703-03. All connections shall be set to match crowns of the e·xisting outflow pipe crown. For the connection 
to the existing City of La Vista sanitary sewer for Lots 1, 2 and 3 service, a connection will be made such that 
the tappin,g sewer enters the existing manhole above the .shoulder of the manhole invert, approximately 0.5' 
above the outflow flowline. Existing manholes will be utilized as if the condition is deemed acceptable by the 
City and replaced with new structures should it be necessary. Pre and Post connection inspection reports will 
be submitted to the La Vista Public Works Department during design and after construction. All taps will be in 
accordance with City of Omaha Standard Plate 700-02. 
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7. To reiterate earlier discussions, the allowance for outdoor storage on the lots that are proposed south of the 
ra'ifroad tracks will be completed through the adopting PUD Ordinance. The ordinance will not allow for outdoor 
storage on the Jots fronting Chandler Ro-ad on the north side of the railroad tracks. 

Response: The applicant is in agreement with this statement. 

8. Also please note the aforementioned PUD Ordinance will provide requirements for screening of the outdoor 
storage areas. A copy of the draft ordinance will be prepared prior to Planning Commission review. 

Response: The applicant is in agreement with this statement. 

General Development Comments 
9. Although no landscaping is required to be depicted on proposed Lots 1-2 of this development through the PUD 

Landscaping Plan. Landscaping will still be required as per Section 7 .17 of the Zoning Ordinance on Lot 2 and 
as per Section 7.17 of the Zoning Ordinance at the Gateway Corridor District on Lot 1. 

Response: Agreed. Landscaping compliant with the applicable zoning ordinance and previously provided 
comments will be provided as part of building permit submittals for each lot as they are deve.loped. 

Documents included in this resubrnittal are ~s follows (2 copies e<:1ch}: 

1. Traffic Impact Analysis. 

2. NDOTComment Matrix. 

3. Preliminary Plat PCSMP Plan. 

4. Preliminary Plat Paving and Sanitary Sewer Plan. 

5. PreJiminary Plat Storm Sewer, Grading and Erosion Control Plan. 

6. P.U.D. Site Plan. 

7. P.U.D. Emergency Vehicle Access E-Xhibit. 

8. P.U.D. Landscape Plan. 

9. P.U.D. Post Construction Stormwater Management PJan. 

10. P.U.D. Grading Plan. 

1·1. P.U.D. Utility Plan. 

12. Draft Subdivisio11 Agreement. 

13. Draft Subdivision Agreement Exhibit,s (8.5"xl l 11): 

a. Surveyors Certificate. 

b. Final Plat. 

c. Post Construction Stormwater Management Plan. 

d. Draft PCSMP Maintenance Agreemen1. 

e. Draft Sewer Connection Agreement. 
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f. Draft Easement Exhibits and Language. 

g. Draft Restrictive Covenants. 

Please call if you have any questions or concerns regarding this submittaL 

Sincerely, 

LAMP RYNEARSON 

Randy ...._._ uszak,P.E. 
Senior Project Manager 

Kmp\L:\Engineering\0123094 Fenton 144th and Chandler\DOGUMENTS\LETTERS\RSP Brodersen Prelim & PUD Submittal 240215.docx 
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CH -P1'TER1 '1,: 1 ···TR1OD1,UC'-•• N 

11 ~ 1 Study 8 1aC' . ;g1round~ ,Purpose and Goals 

This, report summ1arized th,e findjngs anld re,commenda 1. ons o a traffic, ,study' for the 

Fenton Cons' uc 10n, site,. h,1s property Is boun,de,d by Chandliler Road to the n10 ' h. 

144th S re.et I H111ghwa . 50 o thie ,e,as_ ,a res1dent1,al de . e o,pmen .. a,n1d a storage 

ac1 ity to the wes , a1nd an 1ndustria1I oom1p,l1ex ,aJong ·with, a ·es1de·nt1al d1e -e opme,n1t 

_
10 .he ,south,. The loca 10n o . thi:s ·proposed d1eV·el10 1pmen 1 1s sho n In Figure 1., 

·rhe propos.ed ,layou,t of the ,overal,l s11-e 1s shown· in F1g 1ure 2. The s1t.e 1s1 ,planned 

110 oon,s1s,· of a 331 5120 squla e foo • industrial comp ex T'he la,nd 1use and resulting 

trip generat·o1n 1s sho·wn i·1n Table 1. 

The 1purpos,e of' th1s1 s udy was to ass,ess ·'I·. e capacity of' the exl!sting roa,dway 

system 'lo handle the background traffic and the impa1cts of th,e pro1po,sed 

de-. e1loptnent on Ch,andle.r R1oad a.lon:g with 144th Stteet /' H11g1h1Wa,y 50 ,n the v11c1n -

of th1e si e,. A 10th.er ,obJect 'Ve, of this study was to look a rig1ht and left turn I a,:n,e 

warrants ailo : .g wf ,hi s1g,na11 wa.rra,nts· at all inters,ect11ons, si1nce these roadwa s an1d 

intersec-~ons wi I pro tde 'he primary ac1cess1 for traffic ge~ 1erated fro,m the 

de- e1lopmen • on a dail,y bas s. 

1.2 Data Ga,.' , er1'n9 

The fallow1n1g bulJet ,chart summarizes, th.1e data andl the source 01f th.e data U1sed o 

,complete th,is s u =_y· 

20,2.3 IE.x stin1g Tra,ffic C,o ,nts at the inters1ect1ons ,of C1handle Roa1d a1nd 144th 

Street I Highway 50 and Ch1andler Road a1nd 1,4:61th Street by Lamp 

Rynearson 1n S·epte,mber 2,02:3 

• Si' e g,en:era' e,d1 trips - ,/TE Trip G,en,erat,on M1an1u:al 11th ,EdItIon 2,02'1 

Fentoi •. ,tJ ,, tt:r11ctron ,_ l 44'h & ClttindJe 
l.s l· r. ta NE' 
Fitl I Tri rffi~ _ . l/J • 
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.-~1Vf1e1w 10 1f -_-Id ~ .~' Approach1 

o ach11 eve 1 .he m•ain ,g·oal of he s u1dy • he -01Uow1ng task.s W1ere accom·p,_ 1sh1e•d~ 

- F11el1d In,sp·ecton to ob1serv1e ·the cur ,ant lan1e c.onfigura't1on . ,s1g1n.al op1era 10_· I 

an1d geome' . • 

raff1c counts wer,e con·ducted at the I tersecti"o:ns o Chandl:e I Ro,ad and 

144th, Street • Highwa.y 50 a d 1Ch1end.le·r Roadl and , 46th Street b1- Lam 

Ryn,earson 10n S1ep, em.bar 19, 21023w 

D1eterm1ne site ,gene.rated tra'fftc d1 tr1b1ut101n and a.ss gnme1nt ·1n!cl ,ding 

'l:nternalt trips Jor the sil1e~ 

• De er.mine: year 20231 yea · 2025, · 1ear 2,0130 , 1 d yea 20150 1n1ters.ectI·0 _1 

ca1pa,ci ·y • o handle, b,ackgr,ound traffi·c ,u·:s1ng Sy' -,c ro Versio1n 11 and 

• • 1mTraffic Software 

• D1e ermine tote traffic volumes (site: an.d' backg·rou11nd) ·for the p1eak hours 1n 

th1e year 2025 y,ear 2030 and ye,ar 20.5,0 .. 

• Determine year 20.25, year 203,0 and year 205101 interse,ction capacity to 

lh,a1nd e 0p1en,1Ing 1d'ay (bu 1i £1-out site + 1backgro1und traffic.) and ~u ure ho,iiz01n 

. ,ear ., raff1c ,using S,ynchro Version 11 and SimTraff11c 

Queue analysis· and 

_ D1e e,lopm,ent of recommen1datm101n·s for ro,adway and traffic con ' rel 

im1pro1vements. 

FenftJJ •. ,(J ,. ffrllclrlJtJ '- l 44'h & Cltttflt/Jer 
l.s l· r. ta NE p 
Fi11 I Tri rffi_ SlrltlJ 



2. - s,:te 1and • ,tudy A,li a B 10 1und ,r,es 

Th1e stu1dy a · e·a s. s,h1own on. Figure1 1. The sile 1s l.ocated 1n a Vista •• ... ebraska 0 1n 

the s01uthwe,s corner of Chandler IRo,a,d alnd 144th Stree,- - Highway 5 ·. The 

p1rop1·erty co1n1s sts of two a s split down t1he m:1ddle, by' a r1a11lro1ad track a.nd 1s 

bo, _n1d1e1d by 1Ch:andler Ro,ad to the north 1a, res,1d1ent1al d,evelopment an1d a sto~ag,e 

fac:1l1ty to the 'WestJ an J'nd'u,str1aJ complex an1d re:s1dent1al ho,uses to the s1outh and1 

144th Street l H1,ghwa·y ,50 to the east The m.a1n 1i.ntersectio.ns anal,yzed as a pa:rt of 

this s udy are: 

• 1,44t1, Street l H1ghw1a.y 5.,0 an,' C,.handl11er Roa· 

• 14161111 S·- re-e·t a· nd c··· h·-and rer R- 'o· ·ad·-- ' 'I • · 0 1. I . I . 1 I · I I ' • I . • 

• 
1Chandler Road a · d Site Enitrance 1 

1Chandler Road and Sit:e Enitrance 2 

Th1e proposed, si e ,,s anlic11pa,ted to 'hav·e three access po111n ·,s into . he sirte. T • 1e first 

is located a·_ thie, intersec .ion of Cha,ndler R,oad ,and 14,6th Street~ This a,ccess JS 

p1ro1posed to be a full mo1 ement ,acces,s po11nt and wo1 Id prov1.de access to two of 

the -ix buildin:gs .. Thre,e buildings can be ,a1cce,s,sed ffom the, pro · osed ·:nitersec 1,0 -

,of 1C,handler Ro,ad and S. e E,n· r:ance 1 which s, located a1pprox 1ma 1e y 9100 ~ee1't 

W',est of th:e 146th Street intersection This, is, also proposed 1to : ea ~ull movem,e,nt 

access, 'p,oint. The final 'Intersection) 1Chand1le'r Road and - 'ite Entra.nce 2, p~ovid'es 

1acc,e,ss, to the f1;n,al b·u1ld1n1g., This p1roposed full move,me1n acoe.s1S1 1:s lo,cated 

approx11ma'-:ely 1,6100 1 e1et • es o the i1n'tersecti:on o-: S'ite •. 1ntrance, 1 an1d 1Ch,a dJer 

Ro,ad. 

21.2 Existing R a,dway Con ~91uratian, 

144th Street I H:ighw,ay ,50 1s, a maijor arterial. h ·s .sec 101n o 44th Street I H1_,ghway 

50 i:s ,a four-la.n.e d1v1ded roadway hat run,s north and so,,u .h A h1e i1n ersec on of 

c: ,andler Roa1d l ' h1ere a e, ex1s,ti1ng right an1d left t rn lanes n bo,th the northb,ou d 

Fentoi •. ,(j ,, ffFllcJron '- 144'h & Clttiol(Je 
l.s l· r ta NE' 
Fitl I Tri rffi_ _ . ti} p 



and ,southbou1n,d d1re1ction:s,,. 144,th S, _ree't / ~ -ighw,a.y 50 starts a· S .a. e Street 1n 

Omaiha and 1c,ontIn1ues1 so, __ h thro1UQ 1h 'the state~ I :, 1pro,v1d1Ies acoes,s to nte_-s a'le BO 

ta ih1e s,outh. The p.o-sted sp,eed limit alon1g th1 :s road i·-45 m111les pe, h,our. 

C 1 andler Road _s a twol!tlarn,e pa ··,ed road1way J1n the, v1c11n1 .y of the s· e .. This sectI·on 

,o 1Ch1an.,dler Ro,ad s arts n,ear '11516th S·· 1reet to • hie west and term-na e,s ,a . 132nd 

S _fie,e,, . The p10,s ed ,spe,ed J1m1 for the sec 1110n o -,chandler Ro,ad alon.g ,h,e site .is 

.315 miles per h1ou:r .. Thie exi1st1rng geo;metry s sh1own tn F1gufie 3 .. 

FeJlftJ•JI Cn ,. ffrllCltlJtJ , 144'h & ClttiRt/Je 
l.n 1, rsta JVE 

Fi11 I 1'11 rffi_ Siu t/J p 
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~e,a!r 2,023, ,ye,, a

1,r 20

12, . , year 2103'0 ,an1d yrear 2

105'0 ,B'ackg,~ound Traffiic Volum,es, 

A tra'ffic c,ount was condu , te at tw,o inite sections alon,g 1Chand,ler Road: 144th 

S .r1e,e I H1g1hw,ay 5101 and 146th Street in .·.~. ep .emb,er o,f :2,02,3_ Thes:e 11n1te,rs1ect10:ns 

W'ere coiunted n .he morn· 1ng from11~1010' am to1 91:010 a,m and n th1e even.ing 'f,rom 4-00 

pm ta• 6:00 pm. The peak hour ,of the are,a was ·found to occ 1 1r 1d.1ut1ng the PM peak 

hour from 4:30 pm to 5 .. 3,0 pm4 The A:M peak. h1our was o.bserved from 7:15 am to 

,8~ 15 am .. T'he 20231 1bac1kground tralffic. ior the: AM peak hour s i.nclu,·de,d in F'igu e 4 

a.nd the PM 1peak -our volu1m1e,s 1n f 19 . re 5~ 

An estimated 01'Vera11II gr,owth factor o ·' .5 perce1nt was 1used along 144th Street f 

Highway 50 wh,1le a 0~25 p,e1rcen1t growth1 rate was 1use1d fo1 Ch.1a1ndrer Roa,dl adJace:nt 

'lo :he site,~ Th,ese. growth rate:s wer,e calculate,d based 01n the existi,ng tra -, ic coun'ts 

and the, 20.50 future traffic projec 1,01ns provided by MAIPA,. The reason that 

Chandler Ro,ad was sh10'Wn with a small growth rate· was. due '10 the cou1nted 

back:ground volumes be1i1ng greater .• an the 210.50 pr10Jecti1ons1. , si:.n.g the 3 .. 5 

percent ,grow h fac ~1or o - 144th S ree / H1ig1hway 50 aJnd lh1e 0,.25 percen't gi1~0:wt -, 

factor for Chandler Roa.d bac . ground traffic was devel1oped for , he ~. ears 2,0251 

2:030 an,d 2050 from the growth rate. -hre year 202::5, ·was s,e1lected as the full bu1l,d­

ou1 ye.air wrth the year 20,30 be11nQ1 the: 5-year hertz.on s,ce1 ari.o and th,e year 2050 

a,s. a 'f , • ure horiz.on year o, m,atc'h ihe 1 _AP'A. projections. F'111gures 6 an1d 7 inc ud,e 

the b,ac·kground volumes1 for 'th1e peak h10 .:rs in he1 ye,ar 2025 olu1mes. Figures 8 

an 9 show the 2,0301 peak ho,ur background V' Jiu - es. 'T re 2050 background 

vol·umes ca1n be found. 1n Fi,g,u re,s 110 and 11. 
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P1'TER 4: S:l'TE TRIP A 

4'.1 Prap10.s,ed Ac1cess Locatto,n1
•• 

Th1e,f'ie a,re· t · ree pr10 1posed acce,sses ~n1t,o the s, ·te . one ,of which is, anticipated 0 1 be 

located at the 1n1. ersectian 10 -= 146th Street and Chandl·er Road. Tlh s a1ccess, 1s 

p1ro1posed to b1e a full mo1
• ement acce·ss po1In W'lth one enter n~g l1ane and1 on·e exI ·, ing 

l·ane and p·rov1d,es a1cce1ss to• tw·.o o the sjx buildings .. The Site E,ntran,ce 1 acce,ss 

point 1s ant,c'lpated to lb,e locat!e,d 9001 feet to the west of the 146th .St:reet 1nte:rsect101n 

,and prov,1des access. to thre1e bu1ld1n,gs. This acce.s:s 1s a • t1c1pated to ha· e one 

en .ering l1an1e a_1 d one ex1it1,ng la1n1e. Tlhe ,~_n.a acce,ss Si e E.n ranee 2 .. is l1ocated 

approxi1mately 1 6 • 101 feet wes 1
• of the Inte, se,ct:i1on: 1of Site Entrance, ·1 .. 'Thfs a1ccess 

is proposed! to • e one enter:ing la .e an,d on1e ex.1 .ng lane and p . ,v1de.s access to 

the final building on the .site. 

4:~2 Trip Gen1eia1tion 

41 2·' 1· s·· :,e r,· ,n e·nera ,-on Iii • • • ' • l'I . ' ,, - I ' • - 1 1 I .• I . • I ... 

Th 1e propo1se ,de,v,elopm,e1nt irs pl1anne,d • o 1con ist of an in.dustr1:al complex .. The tr1 

ge ,era-ion ra es , as 1pubJi.sh1ed in •. h,e ITE. Trip Gene.ra 'iion, Manu,a.l , 11th Editi•o1n 

2:021, were u·:s.ed_ ,01 es1 imate t_h,e V'e,hIcle 'trip.s 1ge e,rated by 'th1e 
1
propose:d -site1

• 

When. poss,,;ble, the formu las ·for tr,1p gen1era·t1on1 estimate1s were used 1nst.ea1d of 

average rates. A detatle,d breakdown of th1e trip generation rate 1s, shown 1 •. Table 

1 for the daj y A . an1d PM: p1eak hour. Trable 1 also summariz,es. lh1e ll,and use ype_ 

the quan t _ an11d 1the units of lhe l:and u,se for , h1e d,evelopmen as illustrated 1n 

Flgure 2 

4: 2.2 Primary -rnp1s 

P i1mary trips ,arre, net new trips added ·to the s. udy area as a resu,lt ,of the pro·'posed 

,deveilopment or stated oth,e·rw1s.e. rips made for th1e specific p1ur,pose of com11ng1 to 

or lea.v1ng th.e· site·~ For example I a h1om1e-, --scho,o, -to-home as oonsid,ered a 

p1r11m.ary · p Pri m1ary 1- rips are ,of • ajor .imp1ortan1ce si:nce h s, is hie . e· i .ncrease 1in1 

F:etttoJ • ' ,(j ,1.m-1,cJr/J,tJ '- 144th .:I Cltti11t{Je 
is l· r ta NE 
Fi11 I 1'11 rffic_ _ . t/J p 
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traffic .· 0J1ume , 1 at • he, system1 must b1e d,esigned o handle. Table 1 shows the 

pnma'fy trip gen,eration for the site,~ For he A _ p1eak h.01ur~ Ule st e 1s an1t1cIp,ated o 

genera -,e 229 vehi,cle trips 'With, 2012 o:f thos,e tri1p'. e1n1t1eri ,g he :1te and the 

r:emafning 27 trips exi: 1ng the s1i1 e ... Fer , he1 PIM p,eak h,our, the sI·te s anticipate to 

gen1eirat,e 95 Ve1h1icle • ·r 1PS w,1th 13 of . h1ose trips entein:ng t1h1e SIi ~e a ·, -1d 82 ,~ ;p1S 1e,xIt1n,g 

the S1i e 

Fento,, -, 11struclr1J.n , 144'" & Cluindle 
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•. 't -, , ,p- Fo1r Prop -:-a a1 a.lop, 1. nt 
.... ,~·-· on , ~-on 1lr . 1 ,-, 1..-.u C' I_ , 

ir.- AM Pealf Haur 
Land I se Unit 1)':j R2te ADT Rate ' 0 Tc,-1 

Ger,eraJ T!Jtl 11MdU!Sll'l'al 33 m:o SF '3 91 / iiJil'JC] s 2911 UJ39 202 229 

Total Tram 29,7 2ij2 2 22_ 

rlf!l~1•11, HruJr 
2~ 

'air Hnur 
Rale. ln1 01.lt' 'ft) l3J Rale 

U£l .3. 82: 95 fl -

13 9S 

PMPl£t ~ I 

AM1 ~eat Hour PM1 P.ealt Hc,tjr 
In Ou oraJ Mat•e In Oul 

202 

02 

'.21 

,21 

229 

13 82 95 
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- - !!!I np .Dis - ibution a,n1d Ass1gn1m1en, I 

T np ,d'1s ri 1but1on is he process of determlnrng a pa1 "tern a ~ distnbut11on o ex1s, ~1ng1 

(b,ack1ground) traffic within he existin.g system,. Traffi1c assign.m,en1t 1s the 
1
p oces_: 

1of al'locating the si'le-ge.ne,rated trips to, ,hie adjacent roadway sy,stem .. 

'The onentat10,n 0 '1 ~ s1ile-ge,nerated traff1c 1s a -unc't1on o • • nip p1urpose,s, surro1 •. nd1ng 

land uses and th1e, co1n,figura't10,n a _--d accessibil11ty of the, slr1eet 1ne' ork,. The 

vehrcl,e trrps estrm.ate·d b~ · the trip generation process are 1directionally d'1strtbuted 

onto the roa,d·way n,e work us1~ng d1rectio•,na1I percentages calculated fro,m. the 

ex s ing travel 1p,a'tterns foun,d from ,. he ba1ckground ,:raff1c ol1um1es; co,llected , n1 the 

traffic counts.. T 119 proices , ,- volives us,11n:, a cor:do·n line a1round he p1rop10,sed s1t,e 

,and. find1ing the total number of veh1icles pas,s1:ng over he cordon Un1e.. 1s 

an 11c1 ated tha • he entire 1 • e1velopment w!ould be built-out by th,e· y,e,ar .2025~. Fo,r 

this stud1y I t 11ere would be tw·o interse,c, .1.on·s whefie vehicl,1es were assu1med 'ta 'travel 

through! • o, leave, ,an,d return to the s,1 1e. T,he.se were the 11nters.ectiions of Chandl11er 

Road an1d 144th Street/ Highway 50 a1n,d Ch,andler Ro1ad and Site E,ntranice ,2a The 

AM peak lhour , rip d1s, r1buticn 1s s;h1own in F ,gu1re 1. 2: with :.he PM shown1 i F' gu1:re 

1,3 

- h1ese .s1'te g1e,nerate trrp,s are1 then a1dded lo th1e coirresp,ond1ng 1b,ackground , rip.s 

to establ1s1h bu~1ld-o,ut vo1l,u,1mes fo,r b10th the AM a ,d PM p,eak h10,urs. The b,u11ld-ou1t 

v·otumes or 't1he .AM. p1eak ho,ur 111n 210125 are inc.luded 1n Fig 1u,re 14 a1nd fb,r the PM 

peak h1our 1n IF1gufie , 5 F g re 16 s1 ·o . s, 1 ,e 2030 AM build-ou ·_ valume,s with 

Flgure 17' sho,w,,n,g the :2.030 PM bu1l'd-out volu1m1es. Th,e 'Vol:um,es fo : he future 

bu1ld-out year 1o·f 21050 a:re sho:wn in Figure 18 'for the AM pe,a:k h1our and F1gure 19 

for i·-he, 1 • 'M pea1k h,o ·ir 

FenftJ'J •. ,(J ,, ffrllcJr/J,tJ '- l 44'h & Cltttflt/le 
I.a l· r. ta NE p 
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5~ 8 1a1c,k9rio1un, · Traffic In _1e1rsec, _101n Perfo,rman1ce Analysis, 

An analys1.s of all th11e s1gna1lize 1n e,rsections 1ca,p,ac·ty performance was performed 

u,si,ng Synchra 1 .0. s, nchro 11s 1a malcros,copiic _,raff1c s,o_-'. _ are 1p,rog1ram tha.t 

rep ica e'S the, slgn1al11,2:ed ~n e,rs,,ect:io1n 1capacJ ·y an1a ys S1. 1 _ 1acroscopi,c l,evel models 

~ep e1se:nt ra,· -1c i_~ ·e ~., s, of ag1greg1a.· .e, 1m1e,as,ures tor ea,ch mo1 -1e,m1en'._ a,_ the 

1ntersect1ons. E-quat1on -- are us,ed to determine ·meas,1ures of effective ess, s;uch 

,as d1eliay and qiueue len.gr h. Effect of qiueu,es was 0 1b -erved w,1th1 S1,mTraffic 

s11mulatio,, • 

While observat10,n.s of traffii 1C· vo'lu,mes 1provid1e an un1d'e.rs,tand1ng 10f he g.e,neraJ 

natu e: of' ·traffic 1n t1he are,a , they are 11ns ff1r'c1ent ·to ind'rca, e, e,lther the ab1I ty of the 

stre1et 1n,e wo,rk to ca.rry add1 _'iona1I tra- 1c or the quality of servic.e pro1• • ide1d by the 

stre1et fac1lr 11e1sL or th,s reason the con1cept 1of _,evel of service (LQ,S) has b,e·en 

,deveiloped to corre1late numerical •. raffi,c-va,111ume 1data • 10 .subJect1v,e d1escr ptions of 

traffic erforma,nce at intersectio, .•• E 1Each la e o,f traffic ha! - del1ay as,s,oc1at1e,d w11th 

i1 an,d 'th1ere, 1ore a correlating LOS,. -_• lhe o erall lO-S of a si1gnaUzed intersection 1s 

mad,e up of th1e we11ghted average delay, or 1each l,ane of traffic for all of the 

ap_pr1oach1es. 

LQ,S i:s a measure of ,effecl,1ven1ess for 1ntersec't1on1 operating ao,ndit1io1ns ,a!ndl is 

based on dela' ex1pe.ri,ence by 1
• -ehicles pass ng 'l.hroug:h he 1n'tersec 11,on., LQ,S 

ranges from1 -~A '!o -F ~. with L1OS A · ep1iesent1ng little o,r n.o del1ay , and 1LOS -'F'' 

repirese1ntin1g extreme del:ay L1OS tc or b1etter is consid'ered desirable, LOS, 1 ID' 

b1e-ng ,accep ab1 e in s,ome urban si· , at1ons. The qualitative definition1 1D - each 

ca,,-egory can] 1be io1und 1n the append·x. Th:e following Tab1.le 2 sh101WS, the 

intersect 10n LOS 1Criiter1a for b101th sign.alized an.d unsignal zed int1erse,ctions. H'CM 

2011101)-
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.A 
8 > • 0 and s 20 seconds 
C >,20 and s 35 seconds 
D >3,:5, an·d s 55 seconds >25 and s 35 seco1nds 
'E >55 and s 80 seconds 
F 

'The AM and PM weekd·ay •• e,a:k p1erformance an,a ys1s c,f· b,ac , ground traffic with 

ex s-ing condtions was perf101rmed f,or au of the intersec i1ons o,n .he roadway 

ne ,war for h,e bac'kground scenarios 1.n the year 20123 . year 2.0.25 _ ye.ar 210130 an,d 

,·ear 2050 .. For the b1ackground figures pote·n1t1al 1mpro;. 1emen1ts were slhown in· a 

separate figure .. For th.e, b1·u1ld-out figu es , th,e improvements, to the roadway that 

were made 1n pre,v1ous scenar,o,s ,(b·ackgrou,1nd or bu,il,d-out) we,re assume,d for the 

fo1Jcw1n1g b1u l,d-0 1u soenarios. Th,e b1u1ld out scen,a: 10s include the· traffic anticipated 

to be ,g11enera ,e ··. from th,,e s,·-·e at all 0 1f t e 1en,trances. The Synchro 0'Ulputs are 

inc:lu1d1ed jn the appendix of this stud · .. .. -;-he -esult-s of .he ba.ickg 01u1nd traff1 ·· analysis 

for thie existi1n .. : 1ntersect1,ons ,are summariz,ed below .. 

Bac1kgr:01un 'I 'Ye,a.1 2,02 I .Ana _y,s1s 

T'he wo intersections, along C: andl,e Ro,ad 1-44th S; _re,et / Hlgh • ay .510 and 146th 

··- .·1 -1ee,· a,re analyzed i,n this. study. 'heir performance 1s ment110,n1ed1 b1e1low. 

144th S,l1reet l Highway 510· and ,chandle,r Ro,ad: This s191na·lized 11nte:rse1ctio, -

1is anticipated to ope,ra ea . an overall LO1S1 of A in the AM pe,ak ha1. rand a 

L.O1S of· B 1n th1e PM pe.a1k h,our. A I o • •. e l'ndl1vidual movemenits a1re 

a.nt1.c1pat,ed: ·to operate at a L1O,S of C 0 1r better 1.n both the AM! ,and PM peak 

lhour-

• 1,416th S ,~eet ,a.nd 1Chandler· Ro,ad: T'his j,s an unsignaliized 11n 1 ersect 10n where 

all 1n1d:· v1dual mov,ements are anti.c1pat.e,dl to ope~a e ,a a LQ,S 01f B 0 1r better 

1n, both the .A ·. 1 ,and PM 
1

peak ho'ur. 

F'entDJI • ,,., ,1 tr1tc'lr1J.1J ,_ l 44'h & ClttindJe 
La 1,,sta NE 
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The 210.231 81ack·gro1und IL.OS la:nd he1 correspon1d1n1g 1d.ellays 1a"'e1 
I nclud,ed 11·n F gure 

20~ 

Ba1ckg:rou.1ndl Vear 202. · 1 • s 

• 144th' St1ree ·' I Hig.hway 50 and Ch'.1andl.er Road: : 11m 1Har ta the backg~r:01und 

s·cenar101 th1~s s19 al1·zed Inters.ectIon i,s antI,cIpated o o,pera ,·e a ·r, a1n overall 

LOS o - •• 1n the AM peak hour and a LOS 1of B i_ the PIM pea I· hour.. II of 

the indivi.dual movements are ant cipatedl to op1erate, a a LO1S 0 1 C or b1elte1 

1i1n bo1th the AM and PM pe.ak 1h1ou1r. 

- 1461th Street 1an1d 1Chandler ;.· ,oad: All ind1 ~ 1du1al _01 _ e.ments are ant.icIpated 

•0 op,e~ate, ,a a L1OS of B or :- e-,er _n bo1t.h the .AM and P·M ,peak ho•ur. 

Thie .21025 Backgro1und LO11S 1a1nd • hie orres1pond1n1g de1la·ys alie I ncluded ·n F gure 

21. 

Bac1kgr1O. n-1 1 Year 20- 101 .Ana _ys 11& 

• j ,4.4th Street / i:i·ghw.a~ 510 a -. handler Road: he p1erformance of the 

civera,11 intersection 11s a1ntic11pated to sllghtly dec1rease n perfo1 m.ance n t:he 

AM p1ea •. ho1ur ·from -hie pre·~ •10 1_ 1S1 .202,51 b1a1ckground see_ ari10 w_th the 

anticipa 1ed LOS o, • 1B 11n b1otlh pea1k h.ours. All 01f the indiv,~d1
, al mo .· e1m1ents 

except for two are anticipated to opera e .at a, 1LO1S, o • 1D1 or b1etter 1n bot-1 

,pe,ak 1ho·urs. 

• 1416th Stree, and Cha1nd.l1er Road·· The s,ame thiree indivtdua I mo:vemen.ts are 

ant1c1pa· ed t.o opera -e a a _1OS 10f B or be :er, as shown ~n1 -he pre• o, s 

2025 backg1rou 1d scenario_ 

Thie 2.013 ~1 B.ackgro1und ,LO1 '. a11nd ·1 he orrespon,d11n1g delays ,are, :ncluded n .Figure 

22~ 

Bacikgr.oundl , • ~ea 1 2,0510 Ania y·s1s, 

- 144,th .s 1ree I Highway .50 a.nd Chandler Road: Th 1e overall in1le·1 sectiio 11s 

ant1c1 p1a edl 110 • . ecreas1e· to a LO,1 
•• o • 11 - th,e AM peak h1our and a LO . ,of ·F 

FenftJJ • : . 1/1 ' . -,ctrOtJ '- 144th & ClttindJe 
l.s I· , ta "- if£ 
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in he, P- p,eak hour. Se' ,en nd V'idual movemen s are, a1 s01 antic rpat,ed o 

01p1er1ate at a LOS ,of E or Fin either lhe AM or P1M p,e,ak 1horu1'r (,or b1oth)~ T'he 

eastbou:nd left turning m,ov,em,ent is antic1'pated to1 operate at a LOS of E ,1 , 

the P'M , eak lhou11r., The north1b,ound left ·turning mo1vement is ant1,c1p1atedl to 

01p1e,r1a.te a: a L1OS of F rn I h,e I M peak, ho,ur and northb0u1nd through1 

m10 1e1men is anticipated to opera ,e a a LOS 1of E in the P'M peak ho:ur. The 

s,ouithbcund left turn,in1g movement 1s, ant1ct1p,,a~ed to, 01p,erate at,,a, ILOS O'' F 1n 

. hie A,M peek hou,r an,d the s,outhb,o.und 'through m10,vement 1s ant1c1pated to 

o e,rate at a LQ,S of F in, the PM pe,ak ho1u,r. T,he westbou.nd th1rough/right 

mo1 _,.eimen • 1s; a .- ti 1c1pated 10, op,era e a ··· a LOS 01f F in the P'M peak hour ,an,d 

, hre w,es b1oun1d left urn1,ng mo1 -em,e,n', is an lci'piate,dl t10 o,perate at a LOS of 

F •. th,e AM pea1k hour. These are increases from -he ·, fie1vio1us· sce,nar1,o 

where all o,f t e, j d,ividual movem,ents are ant1'.c1pate,d to operate at a LOS 

ai' D o,r better 1:n both ,p,e,,ak h,o .. rs,,. 

lln th1,s, scenario, in,creas1ng th1e northbound an.d sou .hbound movements, a 

thrree thro,ugh lan.,es woul,d improve the overalll perf:ormarn1ce o , 1- ,e 

intersec ion al1ong with ma , _y indi'Vtd , 1al movements but is not shown as a,;, 

11mpro1 ement u.nder the d rec 1ion of . _ DOT.. The tra,_, 1c s1ignal i,s, .als,o 

ant1c1pated to need ·o be improved to Jncl'ude a perm1ss1ve/protecte,d 1ph.,ase 

at the eastboun .. westboun1d and southbound left turn.1ng m1oveme,n1ts .. 

Fin,,a ly' adding a 'Westbound ngh ~ turn lane also· helps impro ,es, t -1is 

1n'tersec _on. With, 'these 11mpro,. em,en s 'the ov,eralll in'tersect1on JS 

ant1c1pa:te,d • o re,ma1 i thie, same at a L1O , 1of D in the AM peak 1hou,r an,d a 

ILO " • of F in the PM p,e·,ak hour. The movem,e • ts, on th,e we,st •. 0 1und, lan,es are 

ant1c1pa _ed to 'i1mpro, .1e ta .a L1Q,S O'f D or be,tter wrth t'he exc,eption of the 

wes,tbou 1nd1 ri.gh- , u1rn _a_· ,e which 1s ,ant,c11pa,ted to1 be a LOS 01f IE in 'the, PM1 

peak hour. 'The wes,tbou1nd through movement is ·antlcipated to operate, at 

a LOS 1of E. 1n • e , ,M ,: eak h10 1u -_ The northbound 1eft turning 1ovement 

a10.ngw1,'h,t -1eso . hbound' throughmove , en-a,irestiUant1cipated; 1oope ,a e 

FetttfJ'l • ' ,(j ,, ffrllcJrlJtJ ,_- l 44'h & Cl1t1RdJe 
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at a LOS o , IF 1i - 1 hie P:M p1eak hour. Thie 10rthbo1und through mov1em.e1nt is 

stIIII ant1ci·pa'. 1ed 'to 0
1

perate at a 1 L1OS of E J'ln the AM p,e,ak hour and a LOS of 

F 1n the PM 
1
pealk hour .. Thie: southbou.n.d left turning movem,ent is s ·111 

anticipa.ted t,o ope,rate a ,' a LOS, 0 1f· F i,n he AM p,e,a1k hour 

• 1416th Stree , a1ndl Chan,dler Ro,.ad: All of th1e 111n 1d'1v1 ual mov,eme.nits a , • h11s 

11nt,ersec 10n are s'tilll ,anticipa ed to op1e~ate, ,at a ILQ,S 01 • B orr bet!e • 1n both 

peak hours; W' ,ic,h1 iis si1m1lar to .all of thie pre • .o,us scen,a 01s. 

Th1e 20,501 18.aickg,round LQ,:S ,arnd ·he orres1p,ondi'1ng de1'a,ys ,alie ncl.uded ·n Figure 

2,3,. Fig,ure 24, in1c u1des the 20,50 Bae .. rou1 • d, LOS with 11mprov,e:ment .. 
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Ltl 1,; t NE' 
Fi11 I Tnlffi • SIUtlJ p 



lo 

~ 

..... 

Signal1!ied tar.section 

F lure l!1Dtersection Leg 

LEGEND 

- -- ~ _, ~ 

- a;i. Ill 
~ -0 N 

gs t::Ci ..... 
e 

., 

'I 

Leve of Serv;ce AM(PM), seccnds 

-

.... , 10, I , r 817 (G28) 

.,1-- t flfi 
--- - --f"l 
~ q ,;( - -

rnifilg, Traffic Move,mehf (Rtghl er Left Movement 

Fl ,_ , 1 
; RE 20 

Q1 IPE -, H 1 -. I,-, 

LEV'EL OF SE -.. · V C,E 



lo 

~ 
• I · -· I iii .. 

LEGEND 

1 

Fu ure l!n!erseclion Leg 

--
gs ..... 

I A 

'I 

Lwe of Sen1,r.e AM(PM), seconds 

T rough Traffic. Mov,erner.n 

' rn hg, Traffic Movemahl (Right c;;ir Left Mo ' ft· ent 

LEVEL 

--- -w 
< ,4f < - - ---I ~ 

IFI -• 1 RE 2 
EAK, H1 ' 

I I 

1FSE C.E 



~ 

I 
r 
C 
I 

:; 

I , .,., 
m fllJ 

LEGEND 

i I • I .-iii.- F -I ure b1rersect1an Leg 

m 

~ 

" I 

• (D .. 
~ 

...... 
~ ~ 

&l. WI -
, I 

'I 

□0 1e, 110· pmen-1 IV, ··I· · • --1 

T rough Traffic Mov,en er.re 

' rn hg Traffic Moveman'I (RJgh ,;ir Left Movement 

4111•· B1 (D 
It 4 \0 

~ -t,11 ~ -l"l 
rr----

~ < 
~ - ---- (b 
IQ -< 

IFI -' 1 • RE 22 
EAK, H I'· I, 

LEVEL .. 1F SE .. _. y C,E 

I' 



~ 

I 
r 
C 
I 

:; 

I , .,., 
w fllJ 

( ,. 

LEGEND 

•·· .-iii• F -I ure b1tersection Leg 

m 

~ 

fl 
• (D .. 
~ 

- --
i:h 

0 ~ &j 
it! LL 

I 

'I 

Lw~ of Service AM(PM), .seccmds 

' rn hg Traffic Mo eman'I (Righ ,;ir Left Movement) 

LEVEL 

IFI ,_,, 1 ,'E 2- , 
EAK.H,' 
1FSE 

I ' I 

C,E 



C an,dl1 Roa.d 

( ,. 

..... 
I -
r . -
C 
I 
:; 

• • •-· , • • F - ure l!n'lersec jon Leg 

LEGEND 

1 

- --

II 

lo .. 
T"' 

.....,. 
0 

0 

'I 

Lb. -ID 

.... 
'""' 
[l0i 

.g ..... 
B 1.2 (IE 

,._ti D 
[l D 

T rough Traffic Mov,en en1 

' n1 ng Traffic Movemen'I (R gh c;;ir Left o • ement 

IFI -• 1 , RE 2,4 
2 1 -0 IB_ 1 __ ,-,_ IPEAK,H I 

LEVE . 
' F ' E : R . 

1 'CE w ~ H I IMPRO1 E IE1 

T -



5,.2 s --1ild' 0 1U'I ' (20125j 203,0 rand' 205,0 I lnte,rsection P'edormance An,aly, 1,s 

T'he analysrs, o -the transp,orta1 ion 1mpacts ,of t:he site on the surrou nd'i,ng roadw1ay 

network is. base on the, dil- ~tr1lbution o,f the open,ing day site generated traffic onto 

the ex:1sti1n,gr v·ol'Urmes ,as .. rev1ousJy ·is10Us1sed.. he proced re i1nvolved ,inters,ec, i.o . • 

,capaci1ty an11a_ .SilS io:r au· 1nterse,ct1·ons ,d1rerc~I 1mp,ac:'e,d by :he propose1d site~ T 1·_1is 

ana,lys1:s was performed fo1r the d1es11g:n y,ea1r of .21025 yea1 20310 and year 205,0 

sce,nar10S1m I -,r ,ere, are a_- .. po1l·ent1aJ 1mpro 1em,en s to h,e intersect10 s,1 lh,e 

mprovem,ents were rcarr,ed thro -,gh to the following sce,nar1os .. • h•e :1:ntersect,ons 

were anal'yzed to ,d1e,t1erm1ne lnt:e se t on1 delay1 LOS and v·ehicle queu1e lengths to 

,d1e ermi1ne blo,ck1ng ip 01bl1e•1 _s.. S,y1nch1ro w,a.s1 _:sed to det1erm11ne the anticip1a ed 

del1ay . ILO1S1 and, queue len,gths a'I l',he 1n .e1 se1c ions.~ .see App1en,d x or S,y'n1chr,o 

,ou· 1 • ts Queu1.ng and blocking1 ssu11es are d1scu.s,sed i'n secti1on 5 ... 3 :later on 1n the 

repo , ·. 

B 1ld-o 1; ~t ,_ -e-ar 2025 Anall1VS111s 

For his scenario . the three new aicce,ss points were added tot e s1 ,e . 

• , 144th ,S 1ree , I High.way ,50 and Chandl,e·r Road: r ·he overall intersect~ n 1s 

a ·.1c1pa ed1 -0 0 1p 1era,_,,,e a . a L1OS orf 1B 1n b,oth • hie AM and PM peak h:O'Ur,; Th11s 

11s a sl1ight in·crease 1n1 the AM p1ea , ho1ur· __ -om the 20125 background scenario .. 

All of the 1ndl'vidual .movem.e · ts ,exce:pt for 0 1ne., are ant1ci·p,ated ·to op,erate 

at a LOS of C or bette•r. The W1estbou11n.d left turning 1mo1v1e:ment 1-. ant1cipat.ed 

10 1decreas,e ;_o a LOS of D in 't _.e PMI p1ea .. ~, our~ 

- 14,6th S'~ree 1andl Cha d_,1er Road: IEv,en with .he a.ddi1t1on of th1e so , th 1·eg o· 

1 hie i,n1te1rs,ection, all of thie in1d v1dual movements at • .his 11ntersection are 

ant1c1pa 1edl ta o,··erate at a 1LO· .•• of B or I e ter in berth peak hour . . Th,is 1s 

s1m1 ar to ·the 2025 ba1ckgroundl s,ce.nano .. 

Re·'rna1n1ng Intersections· All of the tnd· d1 al mo· ements are, ant1c,,pa,ted to 

0 1p 1e,r;a e art a LOrS of A 1,n both pe,a,k ho1urs. 

Fig,1ure 25 shows the 2025 Build-out LOS, ,a1nd the corre·spo1n,din,,g d,ela·y . 
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_ 1441111 S / Highw,ay 50 an Chandler Raad:. The ,overaI·1 1nte·rsecti1on 1s 

ant1.c111pated ·o opera e at a ,L.OS1 o_= B 1n1 bath peak hours .. The i1n,d11 ·idual 

rn10 em1en1ts a,re antic1pa e lo o
1
perate a a s1mi 1ar eye 01 the 20310 

b,ackgro1u- 1
1d scenarro w1th1 a I of h,e 1.1nd1v·1dual m1cvements op,eratIng at .a 

ILO1S· of D or be,tter tn both pe'iak hours. 

- 1,4161th S1 ' reet and1 
1C1h1andJer R1oa,1d: The I ,divIdual mo. ,e1ments .are a_ ,, c1pated 

to op,erate at a LQ,S of B or better 1:n both peak hours wh1,c1h 1s similar to the 

lbackgro1un,d 20301 soena.rio. 

Remainin,g fnt,ersec .,,ons.: All. of th,e i•ndIv dual movamenits are an ·1-cipated to 

01p1er1a, e· al ,a LO1S 1of A i1n both pe·a1k h1outs 

F'ig1ure 26 . -ho,ws· the 20,3 Build-,out LO1S a1 1d 'l 1he correspo1nding de ays._ 

Bu i1 Id~- ,., Anall1ys1is 

l1mpr1ovemen· s from .he 20501 
_ a1c:kgroun1d sce.na1rJo were 11ncl 1ud1ed 1i1n thl'S see --.artO'. 

• 144th s·:reet l Highw,ay .50 andl Chrandler .Road.: r ·h.e ,ove~rall intersection 1s 

anticipated 1 10 1operat1e al a O1S of D· in the AM pe,a , .. • ou1 an1d F i.n the PM 

peak :h,our, which 1s •• ot a chan.ge from th1e 2050 back .· round wit.h 

11 •• pro1 em.ants sce!naria, In thI1s s,cenar 01 -' even 1ndiv 1dual movem1en1 .s are 

an'ticipa ed 01 op,e~at1e a· a L1OS o, E or F ·1n vario1 •. :sr peak ho rs,~ The 

eastbound through/right movem,ent 1s ant1c·1pated to op1era·te a.t a LOS; of 1E 

11n. lh1e AM peak hour. The westbound left mov·ement I·s anttc1pated1 to op,e,rat,e 

a a L1OS of E. 1n the PM pe,a:k hour The 'Westbo1und ri,g. • mo emen • an the 

s,ou1thbound 'hrough mo· ·e e •1 are anrticipa edl ·o 101pera·- 1e a I a LQ,S, o F jn· 

th.e PM 1pe-,a1k hour .. The north·b1oun1d le-ft an11d ,' h' ough movements are 

anticipated to ope 1 ate at a LO1 
·; of E 1n the AM p1ea,k hour and ' 1n th 1e PM 

pe,ak hour~ The south,bo1und eft mov·emen- is antici1pated to operate: al a 

LOiS of F l11n the AM p1ea:k ,hour. ~h:e rema1n11ng mov,ements, are .an·· c1p,a 1ed' 

to operate, ,at a L1OS of 1D ,or b1et1er in both the AIM and PM peak hours. 
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• 146th S1treet la d 1Chandle ,- oad~ All 1n1 1V1:du1al • 01v,emen is a1re a- tic'ipated 

0 Op1erate at la LOS, 0 C or be er in both p 1eak hours,, wh11ch IS si:mil1ar a 'the 

1p1re io1u1s 2105,0 b,a1ckgro.und w, .1h impro : ,ements scenar o,. 

• Remaining l!nters,ec ions: Alll1 of the 1nd1,v1d'u,al1 moveme.nts ,are anticipated to 

o,p1er:ate a1.: la LQ,S 1of A in b,oth peaIk h1ours. 

The 21050 Bu1Jd-ou - LOS, wth imp1f'iove,me:nts, are included n Fig,ure 27~ 

Fi ·. -mi, •. ,.,,,tt,11c110 L-144'h & 1Cl11111dle 
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5L3 . ,u,eue ,l ,,- 1gth, ,c- nalysis 

B,ase,d o,n V',oJumes u1sed 1rn1 •· ~_e pre •· lou1s anal"ys1's the ant1ci1p,a' ed veh'fcle q eue 

leng1 lhs w,ere determined s11 ,g, the ,Sync ro Software. The pu11rpose for th11s 

anaI,y,si'S ts .- a determi.ne i'f adde,d trips create ,si' uatIons where- turnin1g veh11cl,es 

,que1u1e _ _1p an,d block :hrou1gh traffic or if tlh ough an,es .-1ueues block e,n ra1n1ces to 

the ,er turn or nght turn s orage bays for gi1ven sIgna,I operating parameters. 

S, •nch o only calcul,ates the 95:th percentile q.ueues fa · u.nsignaUzed nters,ec=i,ons, 

thus thie 9,.5th percie,ntllle queues were :analyzed. 

T'here appe,ars, lo b1e ,one instance w:h1ere • he qu,eue w·ouJ1d b1e 1ong enoug1h ,ob 'a,c -

an i,'nters,ec ion. This 1s ,an 1c1 ated to occur iin .I he, so, '1hbou1nd thro,ugh 1,ane, a,i · he 

IntersectIon of 144t:h Str,e,et / Hlghway 510 a:n1d Ch,an,d'ler Roa.d T.his m,ovement JS 

a,n 11c1 ated o lha·ve, ,a 95th pe centile· ,q eue len,g, of '11 61 ,51 feet 1n the, 20510 P1M 

backg11ro1U11nd wi h i~mprov,ements scenar'io along with thie, 20501 buildr o,ut s1cen.ari10. 

The closest _,inters,ection • ',o th1e north o th11s, 1:s the existing i:ntersect,on ,of 144th 

S,i 1ee 1'ghway 50 ,an,d Ech101 Hills .Drl've , tha Is appro1x1mately • . . 11Q1Q, feet away. 

W11th th1s o,ocurring i1n , . e back.grounid sce1nario and not in1creaslng with the build­

,ou s,cen,ario, the site traffi-c is n,o't a,dd1ng to, th,1,s qu,e1ue 

'In 'the 2'050 ba,ckground with 1.mprovements, scenario th,1e south ound and 

W'estbou,,nd l1eft tur lane queues are ant1c1 ate-d to, extend 0 1uts1d,e 0 1 he ex st1n,g 

turn l,an1e :s, ora,g,e lengths. 'The.s,e, lengths are no, antie1p,a e,d ·o inc ea:se with the 

addition o,f th,e siite i ·aff c th1ere,, 0 1re this i,s bas,ed solely on the 1b1ac ground traffic 

volumes and not based on th,e -1te traffic volumes,~ T e queue len,gt.h,s for all 

b1ackgro ind an1d build-out s,cenar~o,s are s.hown n Figures 28 thro,u!gh Figure 33. 

c • ~.ign,al Warrants, 

1 -
1 one of lhe :proposed entran1ce ·nters1ections ar1e antic,Ipated to 'be a1b,ove the 

thres,:h1old for a affic s1,gnal in a y scenarlo based o,n the M1anu,al. o _ nIfo . m T' affic 

FenttJ'J •. ,n ,, tt:r11ctr1J,tJ ,_- l 44'h & ClttintlJe 
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Control ID1e,_ ices I UTCD) _ ,arran· 3 (P'ea . 1H01 _1,r. r~ 1e • raffi 1c s,ign,al W'a,rrant 

,grap1hs are .1n,clud1ed n the ap'pend1i . 

5 .. 5 Tiurn l.anie Warra , ts 

R1g, _·_ and e:-_ '_U1rn l,ane warranits W1ere c_, 1ecked a't the 'two pro,p,ose,d e,- , ranees into 

the s,i1 -e. I _on1e of , hese 1n. ers,ecti10,ns, ,are 18,n' i1c pat:ed' to be a1ba,ve the thresho1l1d for 

a1 r1gh1 or l,ef" tum ane in ,a,n. scenan,o a,ccording ta the NCH RP 279 rie1port. 
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ITEM ______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MAY 7, 2024 AGENDA 

Subject: Type: Submitted By: 

 RESOLUTIONS (2)
REPLAT AND SUBDIVISION AGREEMENT–     ORDINANCE CALE BRODERSEN  
AD INDUSTRIAL PARK  RECEIVE/FILE ASSOCIATE CITY PLANNER 

SYNOPSIS 

Resolutions have been prepared for the consideration of an application by Fenton Construction for a Replat 
and Subdivision Agreement for Tax Lot 19 (Parcels #011592217 and #011040238) to be replatted as AD 
Industrial Park Lots 1-6. The purpose of the request is to allow for the construction of an industrial park 
with 6 speculative, multi-tenant, industrial buildings.  

FISCAL IMPACT 

N/A. 

RECOMMENDATION 

Approval. 

BACKGROUND 

Resolutions have been prepared to approve of a Replat and Subdivision Agreement for Tax Lot 19 (Parcels 
#011592217 and #011040238) to be replatted as AD Industrial Park Lots 1-6. 

The applicant is requesting to construct an industrial park containing 6 speculative, multi-tenant, industrial 
buildings on the subject property. The subdivision agreement for the development includes language 
detailing the required sewer tract connection and stormwater management fees, requirements for the 
developer pertaining to stormwater management and property maintenance, and other details regarding 
private commitments for the development.  

A detailed staff report is attached. The Planning Commission held a meeting on April 4, 2024, and voted 
9-0 to recommend approval of the Replat, subject to the approval of the Planned Unit Development, and
approval and recording of the subdivision agreement.
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RESOLUTION NO. _____ 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA, 
FOR APPROVAL OF THE REPLAT FOR THAT PT OF TAX LOT 19 LYING N OF RR ROW IN 
THE SE1/4 14-14-11 AND THAT PT TAX LOT 19 LYING SOUTH OF RR ROW IN THE S1/2 14-
14-11  IN SARPY COUNTY NEBRASKA, TO BE REPLATTED AS LOTS 1 THROUGH 6 AD 
INDUSTRIAL PARK, A SUBDIVISION LOCATED IN THE SOUTH HALF OF SECTION 14, 
TOWNSHIP 14 NORTH, RANGE 11 EAST OF THE 6TH P.M., IN SARPY COUNTY, NEBRASKA. 
 
WHEREAS, the owner of the above described property applied for approval of a replat for That 

Pt of Tax Lot 19 lying N of RR ROW in the SE1/4 14-14-11 and That Pt Tax Lot 19 
lying S of RR ROW in the S1/2 14-14-11 to be replatted as Lots 1-6 AD Industrial 
Park; and 

 
WHEREAS, the City Engineer has reviewed the replat; and 
 
WHEREAS, on April 4, 2024, the La Vista Planning Commission held a meeting and reviewed 

the replat and recommended approval. 
 
NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of La Vista, 

Nebraska, that the replat for That Pt of Tax Lot 19 lying N of RR ROW in the SE1/4 
14-14-11 and That Pt Tax Lot 19 lying S of RR ROW in the S1/2 14-14-11 to be 
replatted as Lots 1-6 AD Industrial Park, a subdivision located in the south half of 
Section 14, Township 14 North, Range 11 East of the 6th P.M., Sarpy County, 
Nebraska, generally located southwest of the intersection of S. 144th Street and 
Chandler Road be, and hereby is, approved. 

 
PASSED AND APPROVED THIS 7TH DAY OF MAY 2024. 
 
       CITY OF LA VISTA 

 
 
 
             
 
ATTEST: Douglas Kindig, Mayor 
        
 
 
 
      
Pamela A. Buethe, MMC 
City Clerk 
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 RESOLUTION NO. _____ 
 
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA 
APPROVING A SUBDIVISION AGREEMENT FOR AD INDUSTRIAL PARK. 
 
WHEREAS, the City Council did on May 7, 2024, approve of AD Industrial Park, a replat of That 

Pt of Tax Lot 19 lying N of RR ROW in the SE1/4 14-14-11 and That Pt Tax Lot 19 
lying S of RR ROW in the S1/2 14-14-11, subject to certain conditions; and  

 
WHEREAS, the Subdivider, Fenton Construction, LLC, as owner of the affected lots agreed to 

execute a Subdivision Agreement satisfactory in form and content to the City;  
 
NOW THEREFORE, BE IT RESOLVED, that the Subdivision Agreement be and hereby is 

approved and the Mayor and City Clerk be and hereby are authorized to execute the 
same on behalf of the City, subject to any specified conditions of Council and any 
revisions that the City Administrator or City Engineer may determine necessary or 
advisable.  

 
PASSED AND APPROVED THIS 7TH DAY OF MAY 2024. 
      
 CITY OF LA VISTA 
 
 
 
             
       Douglas Kindig, Mayor 
 
ATTEST: 
 
 
 
      
Pamela A. Buethe, MMC 
City Clerk 
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ffl;iil 
bA VISTA 

CITY OF LA VISTA 
PLANNING DIVISION 

RECOMMENDATION REPORT 

CASE NUMBERS: PPUD23-0005; PRP23-0005 FOR HEARING ON: MAY 7, 2024 

I. GENERAL INFORMATION 
A. APPLICANT: 

Fenton Construction, Inc. 
Attn: Casey Fenton 
PO Box 2669 
Sioux City, IA 511 06 

B. PROPERTY OWNER: 
Fenton Construction, Inc. 
Attn: Casey Fenton 
PO Box 2669 
Sioux City, IA 511 06 

REPORT PREPARED ON: MAY 1, 2024 

C. LOCATION: 14607 Chandler Road, La Vista, NE 68138, generally 
located southwest of the intersection of 144th Street and Chandler 
Road. 

D. LEGAL DESCRIPTION: Tax Lot 19 in Section 14, Township 14 North, 
Range 11 East of the 6th PM, Sarpy County, Nebraska (Parcel 
#011592217 and #011040238) 

E. REQUESTED ACTION(S): 
1. Approval of a Planned Unit Development for AD Industrial Park to 

allow for the construction of speculative industrial multi-tenant 
buildings. There are 4 buildings proposed within the PUD area that 
combine to equal over 200,000 square feet, but the full 
development will include 6 buildings. 

2. Approval of a replat application for Tax Lot 19 (Parcel #011592217 
and #011040238) to be replatted as AD Industrial Park Lots 1-6. 

F. EXISTING ZONING AND LAND USE: 1-1 Light Industrial, Planned Unit 
Development (Overlay District), and a portion of the property contains 
the Gateway Corridor District (Overlay District). This property is 
currently vacant. The Future Land Use Map designates these 
properties as Business Park. 

G. PURPOSE OF REQUEST: Applicant is seeking to construct light 
industrial buildings as part of the AD Industrial Park and has 
requested a Planned Unit Development to establish the 



ingress/egress easements necessary to satisfy the lot frontage 
requirements of La Vista's Subdivision Regulations as three of the 
proposed buildings will be located south of the railroad tracks and will 
be accessible via approved railroad crossings through the northern 
lots on the site that front Chandler Road. In addition, the applicant 
seeks an allowance through the PUD to allow for the operation of a 
"Heavy Construction Contractors" use in addition to allowing for 
outdoor storage on the southern parcels adjacent to the railroad 
tracks (with the required screening). 

H. SIZE OF SITE: The PUD area includes approximately 45.59 acres. 

II. BACKGROUND INFORMATION 

A. 

Direction 
From 

Subject 
Prooertv 
North 

East 

South 

West 

B. 

GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING: 

Future Land Use 
Current Zoning Designation 

Surrounding 
Designation DeveloRment 

Light Industrial IGM Industrial General Chalco Industrial 
(Sarpy County); & Manufacturing (Sarpy County) & properties and the 
Low-Medium RS-72 Single-Family Residential Echo Hills 
Density Residential (Sarpy County Zoning) Neighborhood 
(Sarpy County) 
Industrial 1-1 Light Industrial, 1-2 Heavy Chalco Valley 

Industrial, and portions with the Business Park 
Gateway Corridor District 
(Overlay District). 

Business Park; C-1 Shopping Center Vacant Property & 
Low-Medium Commercial, Gateway Corridor Chalco Pointe 
Density Residential District (Overlay District); RD-50 Neighborhood 
(Sarpy County); & Two Family Residential (Sarpy 
Medium-High County) and RG-15 General 
Density Residential Residential District (Sarpy 
(Sarpy County) County) 
Light Industrial IGM Industrial General Chalco Industrial 
(Sarpy County) Manufacturing (Sarpy County) Properties & 

Vacant Properties 

RELEVANT CASE HISTORY: 

1. On November 21, 2023 the City Council of the City of La Vista 
voted to extend the City's extraterritorial zoning jurisdiction to 
include the entirety of Tax Lot 19. At the same meeting, Council 
voted to amend the City's Future Land Use Map of the 
Comprehensive Plan to designate the property as Business 
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Park, in addition to amending the Official Zoning Map to zone 
the property 1-1 Light Industrial, with a portion of the property 
fronting S. 144th Street with the Gateway Corridor Overlay 
District designation. 

C. APPLICABLE REGULATIONS: 
1. Section 5.13 of the City of La Vista Zoning Ordinance - 1-1 Light 

Industrial 
2. Section 5.15 of the City of La Vista Zoning Ordinance - PUD 

Planned Unit Development District (Overlay District) 
3. Section 5.17 of the City of La Vista Zoning Ordinance - Gateway 

Corridor District (Overlay District) 
4. Section 7.16 of the City of La Vista Zoning Ordinance -

Performance Standards for Industrial Uses 
5. Section 3.07 of the La Vista Subdivision Regulation - Rep lat 

Procedures 

Ill. ANALYSIS 
A. COMPREHENSIVE PLAN: 

1. The Future Land Use Map of the La Vista Comprehensive Pian 
designates this property for Business Park development. The La 
Vista Land Use Plan lists the 1-1 Light Industrial Zoning District as a 
potential/compatible zone for the Business Park designation. 
Subsequently, light industrial development in this location is 
compatible with the Future Land Use Map and the La Vista 
Comprehensive Plan. 

B. OTHER PLANS: NIA. 

C. TRAFFIC AND ACCESS: 
1. The development will have driveway access to Chandler Road. 

The western-most proposed building (to be located south of 
the railroad tracks) will have access over a railroad crossing to 
Kearney Ave that connects with Chandler Road. Another 
driveway to Chandler Road will connect the other three 
proposed buildings within the PUD area, two of which will be 
accessed through an additional railroad crossing to the two 
buildings to be located south of the tracks. 

2. A Traffic Impact Analysis (TIA) was prepared by Lamp 
Rynearson and provided to the City for review. The TIA 
suggested that no public improvements will be required to 
address/accommodate the additional traffic that will be 
generated by the proposed development. The TIA was also 
reviewed by Sarpy County (as Chandler Road is under their 
authority), and the Nebraska Department of Transportation (as 
Highway 50/S. 144th Street is under their authority). Both 
organizations provided comments to the applicant which were 
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IV. 

addressed in a revised report, and both organizations have 
expressed that the report is acceptable, along with the City 
Engineer. The TIA (without appendices) is attached to this 
report. 

3. A permanent ingress/egress easement will be recorded along 
with the Final Plat to ensure proper access to the buildings 
south of the railroad tracks that do not directly abut Chandler 
Road. The draft easement language has been provided to and 
reviewed by the City. 

4. BNSF Railway has given their approval for the two proposed 
railroad crossings and has executed agreements with the 
property owner/applicant that allow for their construction and 
use. 

D. UTILITIES: 
1. The property has access to all necessary utilities. 

E. PARKING REQUIREMENTS: 

Lot# 

Lot 3 
Lot4 
Lot 5 
Lot 6 
Total 

1. The amount of off-street parking stalls proposed for each of 
the lots included within AD Industrial Park exceeds the amount 
required by Section 7.06 of the La Vista Zoning Ordinance. The 
minimum off-street parking stall requirements and the 
number of proposed parking stalls for each lot in the 
development are as follows: 

Building Size Reguirement Reguired Stalls Provided 
(Sguare Feet) Stalls 

50,000 17 79 
50,000 Industrial uses: 17 36 
60,000 1 stall per 3,000 20 38 
41,520 square feet 14 26 
201,520 68 179 

REVIEW COMMENTS: 
1. Per Section 5.15.02.04 of the La Vista Zoning Ordinance, land uses 

not permitted in the underlying zoning district may be allowed by 
City Council through a Planned Unit Development Overlay District. 
The development proposal related to this application includes 
facilities for Heavy Construction Contractors with outdoor storage 
on proposed lots 4-6 (the parcels south of the railroad tracks). 
These uses not currently permitted in the underlying 1-1 Light 
Industrial Zoning District, but that would be permitted through the 
PUD ordinance if approved by City Council. Due to the secluded 
nature of the parcels south of the tracks that are situated between 
the railroad to the north and the South Papillion Creek to the 
south, in addition to the screening that will be required for any 
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and all outdoor storage of materials through the use of fencing, 
landscaping, or other means as determined by the Community 
Development Director, staff support this allowance. 

2. Outdoor storage will not be permitted on the properties fronting 
Chandler Road. 

3. A subdivision agreement for the development has been drafted 
and will be reviewed by City Council along with the Final Plat. It 
addresses items including but not limited to: public and private 
improvements, maintenance of common areas, stormwater 
management, sewer connection fees, easements and covenants, 
and more. 

4. Proposed lot 1 which is on the southwest corner of S. 144th Street 
and Chandler Road is outside of the PUD area and not included in 
the PUD application, but is included in the Gateway Corridor 
District (Overlay Zoning District) so the building, site, and 
landscaping design for the building on Lot 1 will need to be 
approved through the City's design review process and adhere to 
the Gateway Corridor Design Guidelines. 

5. The development will be required to meet the requirements for a 
Post Construction Storm Water Management Plan as per City 
regulations. 

V. STAFF RECOMMENDATION - PLANNED UNIT DEVELOPMENT: 
Staff recommends approval of the Planned Unit Development for AD 
Industrial Park, contingent upon the approval of the Replat and Subdivision 
Agreement, as the request is consistent with the Comprehensive Plan and 
the Zoning Ordinance. 

VI. STAFF RECOMMENDATION - REPLAT: 
Staff recommends approval of the replat of Tax Lot 19, to be re platted as AD 
Industrial Park Lots 1-6, contingent upon approval of the Planned Unit 
Development and Subdivision Agreement, as the replat is consistent with La 
Vista's Subdivision Regulations. 

VII. PLANNING COMMISSION RECOMMENDATION 
- PLANNED UNIT DEVELOPMENT: 

The Planning Commission held a public hearing on April 4, 2024 and voted 9-
0 to recommend approval of the Planned Unit Development for AD Industrial 
Park, contingent upon the approval of the Rep lat and Subdivision Agreement, 
as the request is consistent with the Comprehensive Plan and the Zoning 
Ordinance. 

VIII. PLANNING COMMISSION RECOMMENDATION- REPLAT: 
The Planning Commission held a meeting on April 4, 2024 and voted 9-0 to 
recommend approval of the replat of Tax Lot 19, to be replatted as AD 
Industrial Park Lots 1-6, contingent upon approval of the Planned Unit 
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IX. 

x. 

Development and Subdivision Agreement, as the replat is consistent with La 
Vista's Subdivision Regulations. 

ATTACHMENTS TO REPORT: 
A. Vicinity Map 
B. Review and response letters 
C. PUD plan set 
D. Preliminary Plat 
E. Final Plat 
F. Traffic Impact Analysis 

COPIES OF REPORT SENT TO: 
A. Casey Fenton, Fenton Construction 
B. Randy Kuszak, Lamp Rynearson, Inc. 
C. Public Upon Request 

Prepared by: Associate City Planner 

Date 
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December 29, 2023 

Lamp Rynearson, Inc. 
Attn: Randy Kuszak 

ffl;iil 
bA VISTA 

IMPROVE YOUR POINT OF VIEW. 

14710 West Dodge Road, STE 100 
Omaha, NE 68154 

RE: AD Industrial Park - Preliminary Plat & PUD Applications 
Initial Review Letter 

Mr. Kuszak, 

We have reviewed the documents submitted for the above-referenced applications. 
Based on the elements for consideration set forth in the applicable sections of the 
Subdivision Regulations and Zoning Ordinance, the City has the following 
comments: 

Preliminary Plat Application 

1. Regarding Section 3.03.11 of La Vista's Subdivision regulations, a qualified 
environmental specialist must delineate the locations of any wetlands on 
site, if applicable. 

2. Regarding Section 3.03.19, the traffic impact analysis and access points along 
Chandler Road need to be reviewed and approved by Sarpy County Public 
Works as Sarpy County operates and maintains this portion of Chandler 
Road. Upon confirmed review by the County, the City may elect to have the 
analysis further reviewed by the City's third-party reviewer. 

City Hall 
8116 Park View Blvd. 

La Vista, NE 68128-2198 
402.331.4343 P 

402.331.4375 F 

Community 
Development 

8116 Park View Blvd. 
402.593.6400 P 

402.593.6445 F 

Library I 
9110 Giles Rd. 

402.537.3900 P 

402.537.3902 F 

Police I 
7701 S. 96th St 
402.331.1582 P 

402.337.7210 F 

CityoflaVista.org 

Public Works I 
9900 Portal Rd. 

402.331.8927 P 

402.331.1051 F 

Recreation I 
8116 Park View Blvd. 

402.331.34S5 P 

402 331 0299 F 



3. Regarding Section 3.03.19, the traffic impact analysis of the intersection of 
HWY 50 and Chandler Road needs to be reviewed by the Nebraska 
Department of Roads (NDOT) as the NDOT operates and maintains HWY 50. 
Upon confirmed review by the NDOT, the City may elect to have the analysis 
further reviewed by the City's third-party reviewer. 

4. Regarding Section 3.03.20.1, please provide the depth of the sanitary sewer 
that transects the proposed lots 4, 5 and 6. Generally, Lots 5 and 6 fall 
outside of the City's current Wastewater Service Agreement with the City of 
Omaha, and therefore the City of Omaha will need to evaluate how the lots 
would be served, and if the current Wastewater Service Agreement would 
need to be amended. La Vista Public Works will contact Omaha Public Works 
to begin the evaluation. 

5. Regarding Section 3.03.20.4, as the subdivision is a new platting, the Post 
Construction Storm Water Management Plan (PCSMP) should meet the no­
net increase requirements for the 2, 10, and 100-year storm events. 

6. Regarding Section 3.03.20.4, please confirm the catchment area delineation 
and impact point calculation locations are consistent with the current City of 
Omaha Stormwater Design Manual. 

7. Regarding Section 3.03.20.4, please provide a draft Maintenance Agreement 
and Easement for review. 

8. Draft language and exhibits for the public access and utility easement noted 
on the preliminary plat that is to be recorded via separate instrument will be 
required as part of the review process for the Final Plat. 

Planned Unit Development Application 

9. Regarding Section 5.15.04.04, please provide details on the two proposed 
private railroad crossings/access driveways, to ensure that they will 
adequately support the anticipated traffic generated by this development in 
a safe manner (crossing dimensions, associated improvements, any potential 
barricading, signage, lights, etc.) 



10. Regarding Section 5.15.05.02.2, please provide the height of all proposed 
structures. 

11. Regarding Section 5.15.05.04, please show the point of connection and other 
pertinent design information for the sanitary sewer. Generally, Lots 5 and 6 
fall outside of the City's current Wastewater Service Agreement with the City 
of Omaha, and therefore the City of Omaha will need to evaluate how the 
lots would be served, and if the current Wastewater Service Agreement 
would need to be amended. La Vista Public Works will contact Omaha Public 
Works to begin the evaluation. 

12. Regarding Zoning Ordinance Section 5.15.04.13, provisions for the proper 
maintenance and ownership of common spaces (including shared access 
drives) shall be included in the submittal. 

13. Regarding Zoning Ordinance Section 5.15.05.09, please submit copies of any 
restrictive covenants that are to be recorded with respect to the properties 
included in the planned development district. 

14. Do you anticipate the construction of ground monument signs for each of 
the lots fronting Chandler Road? If so, please identify the potential locations 
for those signs and include setback distances. 

15. Any outdoor storage of materials permitted through the Planned Unit 
Development Ordinance on proposed Lots 4, 5, and 6 shall be screened from 
view. Screening will be required in the form of fencing, landscaping, or other 
means as determined by the Community Development Director. 

General Development Comments 

16. The building design for the proposed building on Lot 1 AD Industrial Park 
must be reviewed as part of the design review process that is required for 
developments within the Gateway Corridor Overlay District prior to building 
permit submittal. The full design review process will be conducted outside of 
the PUD and rep lat approval processes, with the exception of the review of 
the preliminary landscaping plan. The City's third-party Design Review 
Architect is currently reviewing the landscaping plan, and comments may be 
forthcoming. 



17. Please add parking lot light pole locations to the landscaping plan of the 
PUD plan set in order to ensure there are no conflicts with the planting plan 
as presented. 

Please resubmit 2 paper copies of the Preliminary Plats, PUD site plans, and other 
supporting documentation requested in this letter (including electronic copies) to 
the City for further review. Please also provide a response letter that answers or 
acknowledges each of the comments contained in this letter. 

A timeline for review by the Planning Commission and City Council will be 
determined based on the timing of the resubmittal and the extent to which the 
issues noted this review have been sufficiently addressed. If you have any 
questions regarding these comments, please feel free to contact me at any time. 

Thank you, 

Cale Brodersen, AICP 
Associate City Planner 
City of La Vista 
cbrodersen@cityoflavista.org 
(402) 593-6400 

cc: 
Casey Fenton, Fenton Construction 
Bruce Fountain, Community Development Director - City of La Vista 
Chris Solberg, Deputy Community Development Director - City of La Vista 
Pat Dowse, City Engineer - City of La Vista 
Garrett Delgado, Engineer Assistant - City of La Vista 



 

  

VIA Email   
 
January 10, 2024 
 
 
 
Cale Brodersen, AICP 
Associate City Planner 
City of La Vista 
8116 Park View Blvd 
La Vista, NE  68128 
 
REFERENCE:  AD Industrial Park 
   Review Comments – Preliminary Plat & PUD Applications 
   Job No. 0123094.01-003 
 
Dear Mr. Brodersen: 
 
Submitted herewith are our responses to comments received from City of La Vista Planning Department, letter dated 
December 29, 2023, and from Schemmer, letter dated January 5, 2024, for the submittal of the Preliminary Plat and 
PUD Applications for the AD Industrial Park project, located near Highway 50 and Chandler Road.   

City of La Vista Planning Department Comments 
Preliminary Plat Application 
1. Regarding Section 3.03.11 of La Vista’s Subdivision regulations, a qualified environmental specialist must 

delineate the locations of any wetlands on site, if applicable. 

Response:  Agreed, a wetland delineation report identifying jurisdictional wetlands has been included in the 
resubmittal documents. 
 

2. Regarding Section 3.03.19, the traffic impact analysis and access points along Chandler Road need to be 
reviewed and approved by Sarpy County Public Works as Sarpy County operates and maintains this portion of 
Chandler Road. Upon confirmed review by the County, the City may elect to have the analysis further reviewed 
by the City’s third-party reviewer. 

Response:  Agreed. 
 

3. Regarding Section 3.03.19, the traffic impact analysis of the intersection of HWY 50 and Chandler Road needs 
to be reviewed by the Nebraska Department of Roads (NDOT) as the NDOT operates and maintains HWY 50. 
Upon confirmed review by the NDOT, the City may elect to have the analysis further reviewed by the City’s third-
party reviewer. 

Response:  Agreed. 
 
4. Regarding Section 3.03.20.1, please provide the depth of the sanitary sewer that transects the proposed lots 4, 

5, and 6. Generally, Lots 5 and 6 fall outside of the City’s current Wastewater Service Agreement with the City of 
Omaha, and therefore the City of Omaha will need to evaluate how the lots would be served, and if the current 
Wastewater Service Agreement would need to be amended. La Vista Public Works will contact Omaha Public 
Works to begin the evaluation. 

LAMP 
RYNEARSON 

14710 W. Dodge Rd, Ste. 100 
Omaha, NE 681 54 
[Pl 402.496.2498 
[Fl 402.496.2730 
Lamp Rynearson.com 
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Response:  Depths of the sanitary sewer transecting Lots 4, 5 and 6 was unable to be determined during field 
investigation due to ceased manholes. Information on the interceptor sewer is in the process of being 
requested from the City of Omaha and upon receipt of the record drawings, they will be forward to the Public 
Works department.  A manhole feeding into the interceptor sewer was able to be surveyed, indicating a depth 
of approximately 8.5’.  As all proposed buildings will be slab on grade, raised to a minimum of 1’ above the 
base flood elevation, we anticipate no issues with providing gravity service to each of the buildings.  It is 
anticipated that each building service will tap an existing interceptor sewer manhole, and that as necessary, a 
manhole drop connection compliant with the City of Omaha Standard Plate 703-03 will be utilized to meet the 
grade of the sewer.  
 

5. Regarding Section 3.03.20.4, as the subdivision is a new platting, the Post Construction Storm Water 
Management Plan (PCSMP) should meet the no-net increase requirements for the 2, 10, and 100-year storm 
events. 

Response:  PCSMP updated to require 2, 10 and 100-year storm events. CFS requirements calculated and 
shown in associated table on PCSMP exhibits and drainage study have been revised and included in the 
resubmittal package. 

 
6. Regarding Section 3.03.20.4, please confirm the catchment area delineation and impact point calculation 

locations are consistent with the current City of Omaha Stormwater Design Manual. 

Response:  Confirmed. Area delineation and impact point calculation locations are consistent with current 
ORSDM. 
 

7. Regarding Section 3.03.20.4, please provide a draft Maintenance Agreement and Easement for review. 

Response:  A draft Maintenance Agreement and Easement has been provided.  As proposed, each individual lot 
owner will be required to submit PCSMP measures through the city process at the time of building permit, and 
will be responsible for providing an acceptable maintenance agreement and easement to the city.  The PCSMP 
shown on the submittal establishes the baseline allowable peak flow and water quality conditions for each lot. 
 

8. Draft language and exhibits for the public access and utility easement noted on the preliminary plat that is to be 
recorded via separate instrument will be required as part of the review process for the Final Plat. 

Response:  Draft exhibits and language for all proposed easements shown on the plat have been included as 
part of the resubmittal package. 

 
Planned Unit Development Application 
9. Regarding Section 5.15.04.04, please provide details on the two proposed private railroad crossings/access 

driveways, to ensure that they will adequately support the anticipated traffic generated by this development in 
a safe manner (crossing dimensions, associated improvements, any potential barricading, signage, lights, etc.). 

Response:  Cross sections showing details of the concrete crossings to be constructed are included as part of 
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the resubmittal.  Each crossing will be 40’ wide as permitted with the Railroad.  Each crossing approach will 
have Railroad Crossing signs in accordance with MUTCD, and will utilize a flashing indicator sign, without a 
crossing bar.  All proposed railroad crossing equipment and improvements will be approved as required by 
BNSF railroad. 
 

10. Regarding Section 5.15.05.02.2, please provide the height of all proposed structures. 

Response:  All structures are anticipated to have a height of 40’.  The table on the PUD site plan has been 
updated. 

 
11. Regarding Section 5.15.05.04, please show the point of connection and other pertinent design information for 

the sanitary sewer. Generally, Lots 5 and 6 fall outside of the City’s current Wastewater Service Agreement with 
the City of Omaha, and therefore the City of Omaha will need to evaluate how the lots would be served, and if the 
current Wastewater Service Agreement would need to be amended. La Vista Public Works will contact Omaha 
Public Works to begin the evaluation. 

Response:  Sanitary connections are shown on original PUD utility plan. Lots 4-6 are connected at existing 
manholes on City of Omaha Interceptor south of the properties. Lot 3 will connect to proposed public sanitary 
line that passes through Lot 1 and 2. Service agreement will need to be amended. Connections will be made at 
a minimum depth above floodplain elevation. We are in the process of requesting invert information from the 
City of Omaha. 
 

12. Regarding Zoning Ordinance Section 5.15.04.13, provisions for the proper maintenance and ownership of 
common spaces (including shared access drives) shall be included in the submittal. 

Response:  Common space (shared access drives) are identified by easements for this development.  The land 
will be owned by the underlying property owner, the rights to the easement will be held by all property owners 
with rights to each easement.  Maintenance will be the obligation of the underlying property owner.  Provisions 
for ownership and maintenance are indicated on the draft easement documents which have been included as a 
part of the resubmittal.  
 

13. Regarding Zoning Ordinance Section 5.15.05.09, please submit copies of any restrictive covenants that are to 
be recorded with respect to the properties included in the planned development district. 

Response:  Draft Covenants have been included as part of the resubmittal package. 
 
14. Do you anticipate the construction of ground monument signs for each of the lots fronting Chandler Road? If so, 

please identify the potential locations for those signs and include setback distances. 

Response:  Ground monument signs for each of the lots fronting Chandler Road are not anticipated. 
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15. Any outdoor storage of materials permitted through the Planned Unit Development Ordinance on proposed Lots 

4, 5 and 6 shall be screened from view. Screening will be required in the form of fencing, landscaping, or other 
means as determined by the Community Development Director. 

Response:  Agreed. 
 
General Development Comments 
16. The building design for the proposed building on Lot 1 AD Industrial Park must be reviewed as part of the design 

review process that is required for developments within the Gateway Corridor Overlay District prior to building 
permit submittal. The full design review process will be conducted outside of the PUD and replat approval 
processes, with the exception of the review of the preliminary landscaping plan. The City’s third-party Design 
Review Architect is currently reviewing the landscaping plan, and comments may be forthcoming. 

Response:  Agreed.  We have received comments related to the preliminary landscaping plan.  As this area is 
outside the PUD and replat approval process, the comments will be address as part of a future design review 
process for that site plan prior to building permit submittal.  For clarity, landscaping shown on the PUD 
landscaping plan for all lots outside the PUD limits have been removed. 

 
17. Please add parking lot light pole locations to the landscaping plan of the PUD plan set in order to ensure there 

are no conflicts with the plating plan as presented. 

Response:  Parking lot light pole locations have been added to the landscaping plan.  A mix of Pole mount 
lighting and building mount downlighting will be utilized for all buildings. 

 
Schemmer Comments 
Landscaping 
1. Per 4.III.D.2, a minimum of one species of coniferous tree is required, none are included in the plant schedule. 

Response:  A species of coniferous tree has been added to the plant schedule. 
 

2. Per 4.III.F, Landscape plan shall be designed to provide natural undulating landscape forms and avoid straight 
line plantings. All proposed plantings are arranged as straight line plantings. 

Response:  The landscape plan for Lot 1 will be modified to provide natural undulating landscape forms and 
avoid straight line plantings when submitted for design review at the time of end user lot development.  The 
area of plantings in Lot 3 along Chandler Road are outside the limits of the Corridor Overlay District.  For 
clarity, all plantings outside the limits of the PUD area have been removed from the Landscape plan. 
 

3. Compliant screening shrubs are included in the planting list, but not included on the submitted plan.  For clarity, 
all plantings outside the limits of the PUD area have been removed from the Landscape plan. 

Response:  Screening shrubs are located along the north lot line of Lot 3 along Chandler Road and are denoted 
by a hatch.   
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4. Irrigation requited per 4.III.G not indicated on plans. 

Response:  The requirement for irrigation has been added for Lot 4, which is the only lot within the Corridor 
Overlay District that falls withing the PUD area.  The requirement for irrigation will be added to future 
landscape plans for Lot 1 when they are submitted. For clarity, all plantings outside the limits of the PUD area 
have been removed from the Landscape plan. 
 

5. Parking areas and traffic ways are not indicated as landscaped in accordance with 4.III.H. 

Response:  Additional landscape islands with trees have been added to the parking lots of Lot 4 per 4.III.H.  All 
other parking lot areas within the PUD area are outside the Corridor Overlay District.  For clarity, all plantings 
outside the limits of the PUD area have been removed from the Landscape plan. 

 
 
Documents included in this resubmittal are as follows (2 copies each):  

1. Waters of the US Delineation Report 
2. Preliminary Plat PCSMP Plan 
3. PUD Site Plan 
4. PUD Utility Plan 
5. PUD Landscape Plan 
6. PUD PCSMP Plan 
7. Draft PCSMP Maintenance Agreement 
8. Draft Easement Exhibits and Language 
9. Draft Covenants 
10. Preliminary Drainage Study  

 
Please call if you have any questions or concerns regarding this submittal. 
 
Sincerely, 
 
LAMP RYNEARSON  
 
 
 
Randy R. Kuszak, P.E. 
Senior Project Manager 
 
 
Kmp\L:\Engineering\0123094 Fenton 144th and Chandler\DOCUMENTS\LETTERS\RSP Brodersen Prelim & PUD Submittal 240103.docx 



February 2, 2024 

Lamp Rynearson, Inc. 
Attn: Randy Kuszak 

ffl;iil 
b! VISTA 

IMPROVE YOUR POINT OF VIEW. 

14710 West Dodge Road, STE 100 
Omaha, NE 68154 

RE: AD Industrial Park - Preliminary Plat and PUD Applications 
2nd Review Letter 

Mr. Kuszak, 

We have reviewed the documents re-submitted for the above-referenced 
applications. Based on the elements for consideration set forth in the applicable 
sections of the Subdivision Regulations and Zoning Ordinance, the City has the 
following comments: 

Prel iminary Plat Application 

1. Lamp Rynearson Response #1 - Please include in the environmental 
documentation and/or PUD submittals confirmation that development on 
Lots 4, 5, and 6 meet or exceed the 3:1 +50' major stream setback as defined 
in Exhibit B of the 2019 Papillion Creek Watershed Partnership lnterlocal 
Agreement. 
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402 331 0299 F 



2. Lamp Rynearson Responses #2 and #3 - Please review and revise the traffic 
impact analyses as to incorporate the comments of Sarpy County and the 
Nebraska Department of Transportation (NDOT). It would appear comments 
in regard to the existing traffic signal configuration at the intersection of 
144th Street and Chandler Road, and the future lane configuration (4 lanes 
vs. 6 lanes) of HWY 501144th Street will likely modify the current and 
projected Level of Service. Upon further review, the City may still engage a 
review with the City's 3rd party reviewer. Copies of the responses from Sarpy 
County and NDOT have been attached to this letter for your review. 

3. Lamp Rynearson Response #9 - In review of the provided Private Crossing 
Agreements for the two (2) private rail crossings, it would appear each 
crossing agreement is valid for 25 years. What are the provisions/assurances 
to ensure that the lots south of said crossings will be accessible into 
perpetuity? 

Planned Unit Development Application 

1. The boundaries of the PUD Site Plans within the submittal package are not 
contiguous. The boundaries of the PUD Site Plan set should match that of the 
PUD district boundary set within the Zoning Map Amendment approved by 
the City Council on November 21, 2023. Attached is an excerpt from the City 
Council packet that depicts the PUD district boundary as contiguous, crossing 
over the railroad along the eastern edge of Lot 3 in the submitted plan set. 

2. Lamp Rynearson Response #9 - In review of the provided Private Crossing 
Agreements for the two (2) private rail crossings, it is not clear if the 
oncoming trains will sound horns in advance of the crossing. Does BNSF 
typically sound ahead of private crossings, or is that practice for public 
crossings? 

3. Lamp Rynerson Response #11 - Please provide details on how the 
connection to public sanitary sewer is intended to be made. Be aware that 
pre- and post-connection inspection reports are to be submitted to the La 
Vista Public Works Department. 

4. To reiterate earlier discussions, the allowance for outdoor storage on the lots 
that are proposed south of the railroad tracks will be completed through the 



adopting PUD Ordinance. The ordinance will not allow for outdoor storage 
on the lots fronting Chandler Road on the north side of the railroad tracks. 

Also please note that the aforementioned PUD Ordinance will provide 
requirements for screening of the outdoor storage areas. A copy of the draft 
ordinance will be prepared prior to Planning Commission review. 

General Development Comments 

5. Although no landscaping is required to be depicted on proposed Lots 1-2 of 
this development through the PUD Landscaping Plan. Landscaping will still 
be required as per Section 7.17 of the Zoning Ordinance on Lot 2 and as per 
Section 7.17 of the Zoning Ordinance at the Gateway Corridor District on Lot 
1. 

Please resubmit 2 paper copies of the Preliminary Plats, PUD site plans, and other 
supporting documentation requested in this letter (including electronic copies) to 
the City for further review. Please also provide a response letter that answers or 
acknowledges each of the comments contained in this letter. 

A timeline for review by the Planning Commission and City Council will be 
determined based on the timing of the resubmittal and the extent to which the 
issues noted this review have been sufficiently addressed. If you are able to submit 
the final plat at this time, staff could begin internal review and the preliminary and 
final Plats could be reviewed by the Planning Commission and City Council at the 
same time to reduce the overall approval schedule (as opposed to submitting the 
final plat after City Council approval of the preliminary plat). If you have any 
questions regarding these comments, please feel free to contact me at any time. 

Thank you, 

Ut~ 
Cale Brodersen, AICP 
Associate City Planner 
City of La Vista 
cbrodersen@cityoflavista.org 
(402) 593-6400 



cc: 
Casey Fenton, Fenton Construction 
Bruce Fountain, Community Development Director - City of La Vista 
Chris Solberg, Deputy Community Development Director - City of La Vista 
Pat Dowse, City Engineer - City of La Vista 
Garrett Delgado, Engineer Assistant - City of La Vista 



 

  

VIA Email   
 
February 15, 2024 
 
 
 
Cale Brodersen, AICP 
Associate City Planner 
City of La Vista 
8116 Park View Blvd 
La Vista, NE  68128 
 
REFERENCE:  AD Industrial Park 
   Review Comments – Preliminary Plat & PUD Applications (2nd Review) 
   Job No. 0123094.01-003 
 
Dear Mr. Brodersen: 
 
Submitted herewith are our responses to comments received from City of La Vista Planning Department, letter dated 
February 2, 2024, for the submittal of the Preliminary Plat and PUD Applications for the AD Industrial Park project, 
located near Highway 50 and Chandler Road.   

City of La Vista Planning Department Comments 
Preliminary Plat Application 
1. Please include in the environmental documentation and/or PUD submittals confirmation that development on 

Lots 4, 5 and 6 meet or exceed the 3:1 +50’ major stream setback as defined in Exhibit B of the 2019 Papillion 
Creek Watershed Partnership Interlocal Agreement. 

Response:  Major setback lines for the 3:1 +50’ have been added to the PUD Grading, Site, PCSMP and Utility 
Plans showing the 3:1 + 50’ does not intersect proposed development inside Lots 4, 5, and 6.  Additionally, the 
3:1 + 50’ line has been added to the Preliminary Plat Storm Sewer, Grading and Erosion Control Plan, Paving and 
Sanitary Plan, and PCSMP Plan as well.  
 

2. Please review and revise the traffic impact analyses as to incorporate the comments of Sarpy County and 
Nebraska Department of Transportation (NDOT). It would appear comments regarding the existing traffic signal 
configuration at the intersection of 144th Street and Chandler Road, and the future lane configuration (4 lanes 
vs. 6 lanes) of HWY 50/144th Street will likely modify the current and projected Level of Service. Upon further 
review, the City may still engage a review with the City’s 3rd party reviewer. Copies of the responses from Sarpy 
County and NDOT have been attached to this letter for your review. 

Response:  An updated Traffic Impact Analysis has been included with the resubmittal addressing the comments 
provided by NDOT and JEO.  Comment responses for the Traffic Study comments provided are included in the 
NDOT matrix format for ease of resubmittal to NDOT.  A copy of the filled-out comment matrix is included with 
the resubmittal documents. 
 

3. In review of the provided Private Crossing Agreements for the two (2) private rail crossings, it would appear such 
crossing agreement is valid for 25 years. What are the provisions/assurances to ensure that the lots south of 
said crossings will be accessible into perpetuity? 

LAMP 
RYNEARSON 
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Omaha, NE 68154 
[Pl 402.496.2498 
[Fl 402.496.2730 
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Leaving a Legacy 
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Response:  The crossing agreement is for the upgrade of the physical crossing, which is the concrete panels 
which are to be installed.  The 25-year time period is consistent with the expected lifespan of the concrete 
crossing panels, and is the period the railroad will assume maintenance of the privately constructed panels.  
After the 25-year period, the railroad will no longer assume maintenance, and if replacement is needed due to 
their condition, the current owners of Lots 4, 5 and 6 will need to seek replacement and a new Private Crossing 
Agreement. The actual crossing right is already in existence as the railroad makes Lots 4, 5, and 6 landlocked 
and inaccessible without crossing the railroad ROW.  The existing grant of access is being utilized.  The railroad 
has reviewed and approved the improvements to the existing access indicates they agree with the existence of 
the permanent access points. 

 
Planned Unit Development Application 
4. The boundaries of the PUD Site Plans within the submittal package are not contiguous. The boundaries of the 

PUD Site Plan set should match that of the PUD district boundary set within the Zoning Map Amendment 
approved by the City Council on November 21, 2023. Attached is an excerpt from the City Council packet that 
depicts the PUD district boundary as contiguous, crossing over the railroad along the eastern edge of Lot 2 in 
the submitted plan set. 

Response:  PUD limit has been redrawn to be continuous located along the eastern edge of Lot 3 projected 
across the Railroad ROW.  The owner does not desire to include Lot 2 in the PUD. 
 

5. In review of the provided Private Crossing Agreements for the two (2) private rail crossings, it is not clear if the 
oncoming trains will sound horns in advance of the crossing. Does BNSF typically sound ahead of private 
crossings, or is that practice for public crossings? 

Response:  Federal Railroad Administration regulations require horn sounding occurs at all public at grade 
crossings.  This crossing is currently a private crossing, so a sounding of the horns would not appear to be 
required by regulation.  Ultimately the decision for the operation of trains through this corridor will be solely at 
the discretion of the railroad.  The applicant does not intend to seek any non-standard horn sounding practices 
from the railroad for these crossings. 

 
6. Please provide details on how the connection to public sanitary sewer is intended to be made. Be aware that 

pre- and post-connection inspection reports are to be submitted to the La Vista Public Works Department. 

Response:  It is anticipated each building service will tap into the existing interceptor sewer manholes for Lots 
4, 5 and 6, and as necessary, include a manhole drop connection compliant with the City of Omaha Standard 
Plate 703-03. All connections shall be set to match crowns of the existing outflow pipe crown. For the connection 
to the existing City of La Vista sanitary sewer for Lots 1, 2 and 3 service, a connection will be made such that 
the tapping sewer enters the existing manhole above the shoulder of the manhole invert, approximately 0.5’ 
above the outflow flowline.  Existing manholes will be utilized as if the condition is deemed acceptable by the 
City and replaced with new structures should it be necessary. Pre and Post connection inspection reports will 
be submitted to the La Vista Public Works Department during design and after construction. All taps will be in 
accordance with City of Omaha Standard Plate 700-02. 
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7. To reiterate earlier discussions, the allowance for outdoor storage on the lots that are proposed south of the 

railroad tracks will be completed through the adopting PUD Ordinance. The ordinance will not allow for outdoor 
storage on the lots fronting Chandler Road on the north side of the railroad tracks. 

Response:  The applicant is in agreement with this statement. 
 

8. Also please note the aforementioned PUD Ordinance will provide requirements for screening of the outdoor 
storage areas. A copy of the draft ordinance will be prepared prior to Planning Commission review. 

Response:  The applicant is in agreement with this statement. 
 
General Development Comments 
9. Although no landscaping is required to be depicted on proposed Lots 1-2 of this development through the PUD 

Landscaping Plan. Landscaping will still be required as per Section 7.17 of the Zoning Ordinance on Lot 2 and 
as per Section 7.17 of the Zoning Ordinance at the Gateway Corridor District on Lot 1. 

Response:  Agreed.  Landscaping compliant with the applicable zoning ordinance and previously provided 
comments will be provided as part of building permit submittals for each lot as they are developed. 

 

Documents included in this resubmittal are as follows (2 copies each):  

1. Traffic Impact Analysis. 

2. NDOT Comment Matrix. 

3. Preliminary Plat PCSMP Plan. 

4. Preliminary Plat Paving and Sanitary Sewer Plan. 

5. Preliminary Plat Storm Sewer, Grading and Erosion Control Plan. 

6. P.U.D. Site Plan. 

7. P.U.D. Emergency Vehicle Access Exhibit. 

8. P.U.D. Landscape Plan. 

9. P.U.D. Post Construction Stormwater Management Plan. 

10. P.U.D. Grading Plan. 

11. P.U.D. Utility Plan. 

12. Draft Subdivision Agreement. 

13. Draft Subdivision Agreement Exhibits (8.5”x11”): 

a. Surveyors Certificate. 

b. Final Plat. 

c. Post Construction Stormwater Management Plan. 

d. Draft PCSMP Maintenance Agreement. 

e. Draft Sewer Connection Agreement. 
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f. Draft Easement Exhibits and Language. 

g. Draft Restrictive Covenants. 

 
Please call if you have any questions or concerns regarding this submittal. 
 
Sincerely, 
 
LAMP RYNEARSON  
 
 
 
Randy R. Kuszak, P.E. 
Senior Project Manager 
 
 
Kmp\L:\Engineering\0123094 Fenton 144th and Chandler\DOCUMENTS\LETTERS\RSP Brodersen Prelim & PUD Submittal 240215.docx 
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I fGAI PfSCBIPDON 
THAT PART Of TAX I.OT 19, LYING NORTH OF THE RAIL ROMl RIGHT or WAY IN TI-IE 
sount~TQUARTE"(SE1/4)0FSECTIONH,TOWNStllP14NORTH,AAMGE11 
EAST OF lHE 61H P.M., SARPY COUN'TY, NEBRASKA, FORMERLY KNOWN >S TAX LOT 

~: W\k~~ ~ ~ t.~ ~~l&ju~S= H, ~tt'~· 

' POINT ON THE WE5T LINE Of THE SOIJTHEAST QUARTER, :53.00 FEET SOUTH CFlHE 

~~~ER OFME~\=EAST~iNr 33~~ ~rg-~E~CEAtO 
PNW.l.EI.TOTl-l~UNEOFhiEsoUTHEASTQIJAATER,ADIST/4.HCEOF 
1145,23 FEET TOA POINT; THENCE SOUTH D'0'07'™1'ADISTANCE OfC396,24 FEET 

M.S0 EXCEPTING FROM SAID TAX LOTS ll AND 108 THAT PART CON',£YEO TO THE 
STATE OF NEBRASKA FOR HIGHWAY PURPOSES SYWMR/4.NIY DEED DliTED AUGUST 
16, 1&162AND FILEONJGIJSTJ1,11l62,INBOOK1DllANDPAGE6110rDEED 
fECOROS;ALSOEXCEPllHGTHATPORIION~TA)(LOTllllNTliESOUTHEAST 
QWRTDt IX SECTION 14, TOWNSHIP 14 NOlffli, RANGE 11 EA.ST IX THE 6TH P.M., 

~~~ ~~~~-r:~~ ~w:~~:~i:~~~ENT 
SEPTDIBER 11, lll~,ASDOCUMENTNO.lli!l-154311. 

THATPARTOFTAXLDr11l,L'l1NCSOUTHOFTHEIW...~RICHTOFW1':flNTHE 

~~.M~J~/~~:rmi~ =~y 1:N~ ':GfcJ1~g ~E 
6BANDTAXLOT10BINTHESDUTH1/20FSECTION14,TOWNSHIP14NORTH, 

::s11~ i%s™11E ~ r~ .. ~~'tW~~~E~TEEXCOF'EPTINC 
NEBRA51CAF0RHICI-MAYPURPOSESBYWARRANTYDEEDDA1EONJCUST16,11l62 
ANDFILEDM.ICUSTJ1,11llS2,INBOOK10llANDPN.lE61S10FDEEDRECORDS. 

CONTAINS A 10PiL a, 57,J42 N::AE5 AS FIELD ME'ASUR!:D, 

QWNEB/ &PP! l9NfI 
~~~~UCTION,IIC. 

SIJUXCJTY, ... 51101 

IMiltlEEI! 
IAIIIPR'l'NrARSON 
147111 WEST DODCE DD. !IUIT! 1IXI 
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ZCllll,Jll 

PROPOSED: 1-1 &H(PUO) Zlll!llttll 
1-1 (lDfT fllUSTIM. Ol51RICT) 

-·-·-·-

1.AU.DISTMICESARESHOWHINDECIW/4.1...FEET. 

2. ~:~~~~=~!«:~~ARE AAC 

J. ~Tl-11~~ O~~l=/~~ll~ECT ACCESS TO 

4. AU. EXIS11NG EASEMENnl NIE HOT BEING 
REDEOICA1'ED...,,.,ARE.SHOWHFORREF!IIENCEONLY. 

5, .oJ..l. PRCFOSED EASEMENTS Will. BE RECORDED WI 
SEP-T£RECORIIEDIN5TlltUMENT5. 

5. NEW ~EMS SHOWN HEREON W.Y IE' SUBJECI' 
TOCH.IHCE.REFERTOTHEFlMM..EASEMENI 
RECORDEDDOCUIIIENTFORTHEOFFOALL.OC,,,.TION. 

7. PROPOSEDR/4.11..ACWlCROSSINC:S'll'IU.IEICQUIRED 
lK!CUGHBHSf'IWLRCW). 

CONTROi NOIE 

I I RAJLROAO lllACKS 

• "'1:~INLET~UND 

CD BOLLARD 

.6. CONTROL POINT 

0~ CURB INLET 

(El El..ECTHIC I.IANHOI.£ 

!El El..ECTHIC TRANSFORMER 

- HORIZONTAL °"TUl,i IS BAstD ON THE SliRPY COUNTY LOW 
DISTORTION COORDIN.liTC SYSTEM. 

-VERT1CH..D,1>.nJMIS8'SEDCNIIAW68(GElll>--12AJ. 

I.DTS 1 THROUGH I -

OWW.PI.B.JCPOWERDISTliCT 
4+4SOUTH11JTHSTREEflUII.L 
OMAHA. NE 1111102-2247 

5.13.15 I 11,igllt nd Loi RNJuinmienl5: 

IIIEIROPOUTM ununrs DISTlilCT 
:nooSOUTH61STAIIDIUE 
OMAHA, NE 118108-3121 

CITYOfP/4.PIUJON 
99011PORTALROAD 
PAPIL.UON, NEIIRIISK/4. 66048 

Bl.JO( HIUS EHERG'I' 
!501WESTGTHST11EET 
P .... 11..l..JON, NE-.,. 6604'5 

5.lJ.0.5.01 Th, height and minimum lo! rcquimnc:nls shall be as follows: 
I.'- LolAn:11 Lal ...... Side a-r Mn. M•Ll.al 

Pcffllillod U.oes ::.: 'i":' ~~1 \~':1 ~-s~ II~~-" co;;;:~ 
Pcfflli11odCm1ditwmlU1e1 10,000 JOO JS'' JO' 2S' 45' 6S% 
A=-<ll)'Buildillg,, • • 70' ID" 10" 25' 20% 

35'ft<iatyardsc4bKkl'CqUU"Cdlllllywbaiaopukqiap-ialhe&untyud.H~:ilkw;ar.,dllllbebly..-ilho:ifrmityOld~ 
ii •minilllmn ohixty(60) rcct. 
UffaNldlMfl-hnruuyJ,ZOOl-11-•----IAIAlN•fll,flflll,..-rjutlU#lmqMW"kutilalh..,__,,,,fm 
l«lnll!,l..(ONIMact,IVo.ll-",l-15-ff) 

8 TRAFFIC SIGNAL PUU. 80)( 
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IOG1STAlEI.JolEIICl..flL200(1W):1111Dl«I 
.i~.NO;~lD11.:ill.l-a11~117 

IIEIOIECICER 

SHEET 

OF 



LOCATED IN: 
NE 1/4, SE 1/4, SEC. 14, T14k. R11E 
NW 1/4. SE 1/4. SEC. 14. THH. R\1 E 
NE 1/4, SW 1/4, SEC. 14. T14+1, Rl1 E 
NW 1/4, SW l/4, SEC. 14, THH, R\1E 

.l,KIWi 

1. 111.LDl!ITNCD NllE. SHJWN til ~ fEIT. 

2. ~~=~~-Mt 

3.L.llT!;1AND ♦ MU.~NOrm:eTAt:C£SISlO 
1"'lH STRm OR H~'I' !10. 

-4. Ill.I. C<SIIC £ASDIEH1S NI£ NCJr IDG 
llmDICo\TEDANDME'.SHOMI FtlltR£FD£NCEONl.'I'. 

.S. AU. PR0P0!IED £ASEWEHTS'IIIU. BE ACCDIIDED\M 
RJl'IIA',T[REtOflDmlNSTRUliEfflo. 

Cl. NEW DrRMDffli SHOWN HDE0N IMY Bt IUMCT 
TDOWIG!..KP'!lll'TOnltnlW..tASDIM 
~ DOCuwDIT FOR ntE omc:w.. LDCI.TIOt,I. 

AD INDUSTRIAL PARK 
LOTS 1 lHROUGH 8, INCLUSIVE, BElNG A PLAmNG Of PART Of TAX LDT 19 IN lHE SOl/lH HALF Of SECTION 

TOWNSHIP 14 NORlli. RANGE 11 EAST Of lHE 81H P.M., SARP'r' COUNTY. NEBRASKA 

N E 1 / 4 S EC TI O N 1 4, T 1 4 N, R 1 1 E 

NlrSt'1B"E 
·······••"''''''''''''''' ···········•·· · ·············· • 2874.41' ··-·••········································· ........................ . 

14. cb 
'II!" 
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CHANDLER ROAD __ .. _, __ 
I -------1-----------

CHAL..Ca INDUSTTIIAL PARK SOUTH 
LDT 1 
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CHALCO INDUSTRIAL PARK SOUTH 

LOT 2 

SE 1/4 SECTION 
PT TL 19 

1 4, T 1 4 N, R 1 1 E 

,..,...,,, .... 
.ia:m1tl/lU'l'IMQEIT ----"""""' 

3 
223,730 so. Fi. 

.5.136 ACRES 

• 57.i!,835 SQ. F'T. 
1!1.150 ACRES 

N W 1 / 4 S E C T I O N 1 4, T 1 4 N, R 1 1 E 

C!!AmJ!-rJI 
............... ~~~ 

.......................... (.-:}······ 
------;'- !--, 
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····~~ ... \ 
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6.151.5 ACRES 
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l I , _, 
Mwl'Bll.i.o I .. :: 

SARPY COUNJY TRWUREB'S CERDFJCAJE 
THIS IS TO CERTIFY 1H4T I Flhll IC> REI.I.JIN! NOR SPECW.. TAXES CUE OR 
DBJNQUENT AG,t,!NST THE PROl'OfTY DESCRIIED ti TI£ I.MD SUINEYOR'S CERTiflCATE 
AND EMBRACED IN nus PLAT. AS SMOWtrl B'I' TI£ RECORDS Of na: OfFICE, lHIS 

___ D,u or _______ .,_ 

BEYIFW RY SARPY CQUNJY PURI IC WORKS 
THIS PLAT OF AO INOUSTRW.. PARI(. LOT5 1 THROUOH &. tolCUIS!'.'E. WA.S AFIIIEWEO 8V 
THE~P'l'COUN'TYSURYE.YOR"Scmc:ETHIS 

o,.y OF _______ "'--

~P"I' CDUN'TY SUIMYOR/ENGINEER 

APPRa,tAl OE CITY OE I t, YISIA P1 ANNING C0MMl55K>N 
THIS PLAT OF AD INDUSTRl,tJ,. PARK, L.OT5 1 llfl:DUCH 6, INCIJJWE, WAS APPRCMD 
El'I" THE LA VISTA CflY PLAN.-0 DJINSSIOM TIHS 

__l».Y OF------"'--

CHAIRPERSON, LA VISTA. PL.NNNG COWt.ll!»ICIN 

APPRCWAL Of cnv Of LA VISTA cnv COUNCIL 
TI-llS PLAT or All INDUSTil:IAL PMK, lDT5 1 n1110UDH II, IICUJ51\/E, WAS Af'PAO,,E) El'I" THE 
cnv COUNCIL OF TI-IE cnv OF lA I/STA. ll-115 

OF 

ATTEST 

!ll:Xr18'oll""W 
123-22' 

LAHP SUfMYOR'S CEBDfJCAT£ 
I HEREB'r CEJnlF'I' ntAT I AM A DULT REGISTERED LAND SURYE'l'OR UNDER THE LAND SURYE'l'OR'S 
RF.CULATION ,l;T ™T ll-11!':i PlAT, IN.P. SLAYE.Y OR REPOAT WAS ~E lr'I' ME OR UNDER 1/f DIRECT 
SUPEFMSION M«J 'M'T 11" WAS PERR>RWED IN AOCORCW<ICE Wmi THE LAND SURYE'l'OR'S REGULATION 
M:T IN EFFECT AT THE TIME OF THE SURVEY AND TO THE BEST OF M't' KNOWLEDGE AND BELIEF IS TRUE 
M«J COfil:RECT AND lliA.T PERMANENT lillONUMEM'TS li'.'YE BEEN Pl.ACED AT ALL CORNERS, ANGLE POINTS 
M«J EhOS BOUNCWN' ON THE PLAT Nill Tlio'T PERWANENT MONUMENTS WILL BE 
PLACED AT POINTS AND DIDS OF CUFPv'ES ON ALL LOTS AND STREET9 WITNIN THE 
S:UBOMSION M) INDU!.l'Rl,tJ,. PARK. L01S 1 Tl-ROUGH $, INCLUSIVE. BEING A PlAmNG 
OF ltt'T P IN THE SOlffli HALF OF SECTION 14. TOWNSHIP 14 NORTH, RANGE 11 
DST OF COUNTY, NEBRASKA. TI-IE ENTIRE PARCEi. DESCRIBED AS FOLl.DWS: 

1H4T PART OF TAI( LOT 111, L'l1MG NOlffl1 OF THE RAIi.ROii,[) RIGHT Of WAY IN THE SOUTHE"AST QUARTER 
(SEl/4) OF SECTION 14, TOWNSHIP 14 NOR'TH, RANGE 11 rAST Of TI-lE 8TH P.W., SAAPt COUNTY, 

~ 1':iR:,~ = tf ~'-g;f iET°':THw;.~; =~~~~ ~"'r:a~:1{:c~WE1;..b4, 
DESCRIBED AS FOLLOWS: 

A IWlT OF TAX lDT 5 IN THE SOUT1'1DST QUARTER OF SECTION 14, TOWHSl-tP 14, RIIUolOE 11 rAST OF 
TI£ 81M P.M., SAA:PV CDUNT'I', NEBRASKA TOGETHER WITH 11-IA.T PART OF THE NORTHEAST 01.WITTR OF 
THE sotJ'THWDT QI.MTER: OF ~D SCCTlON 14 LYl,IC DST OF THE CDITT:RLINE OF A CREEK AND 
Notml OF THE CHlrM30 BURIJNGTUN ii: QUINC'T' Rllill..RCWl RIGHT-OF-WAY, AND lilORE PARTl:ULARLY 
OESCRIIIED AS FOLLOWS: BEGl,ININC AT A POINT ON THE WEST LINE Of TME S(ILJll,IDST OUAIITTJt, JJ.00 
FEIT :50UTl1 OF THE NORTHWEST C01i1ER Of THE S<JUTl£MT QI..IARTIR OF St.ID SECllONi THENCE 
NU'~ll'41" EA.ST (ASSI.JWED BEAAINC) Al.ONO A LINE 33.00 FEET SOLJll,I OF' ANO PARAI..I..D.. TO THE NORTH 
LINE Of TI£ SOJTHfAST QUARTER, A. DISTANCE OF ,,~.2J FEET TO A POINT; THENCE SOUTH rraar 
EA.ST A OISTANCE OF 31115.24 FEET 10 A POINT DN THE NDRTHEltLT RIOHT-DF-WAT LINE DF THE C. B. 
ii: 0, R.\11..RO,\[); ll-lENCE NORTl-1 7T28'12"WEST ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF THE C, 
B. • Q. RAII.R(W) A OISTANCE OF 1174.20 FEET TO THE POINT OF INTEltSECOON OF THE WEST LINE OF 
TI£ scxmtfAST QUMTER Of SECTION 14; THENCE CONTINUNG AL.ONG, THE NORTHERLY RIGHT-Of-WAY 
LINE OF' THE C. B. & 0. RALROAD A DISTANCE OF' 71,311 FEET 10 THE NTEIISECTl:>N OF' THE 
CENTcRUNE OF A CREEK; THEJICE NORTl-1 24"36'48 E'AST ALONG THE CENTERLINE Of St.ID CREDC, A 
DISTANCE OF 1J7.68 FEIT SOUTH 
OF AND PAFWJ...EL. TO TI£ OF 
1J.1~ FEET PART 
CotM:YtD 1 1:1, 
111112 NCI 

""' RANGE 11 rAST OF THE 5TI1 P.M .. SARPY COUNTY, 
NEBRASKA. D£PARTMEMT Of ROADS F'OR STATE MIG 
SEF'l'DIJElt 11, 199.5, AS 000.Ji.ENT NO. 9.5-15439. 

THAT PART OF TAX LDT 111, L'l1NC SOlffii OF THE RAIL RC:».D RICHT or WAT IN THE S(ILJll,I HALF (51/2} 
OF SECllON 14. TDWNSI-F 14 NORTH. RANGE 11 E'>ST OF THE !TH P.M .. ~Pr COUNTY, NEBRASKA. 
FORWERl.'T OIOWN AS TAX LOT JB:2, TAX LDT M AND TAX LOT 108 IN THE SOLJll,I 1/2 or SECTION 14, 
TDWNS~ 14 t.ORTH. RANC:E 11 DST OF THE STH P.M., ~PY CDI.JlrlJY, NEBRASKA. Al.SO EXCEPTING 
F'RDt,t :WD TAX lDT5 II AND IDB Tlio'T IWlT CONVEYED TO THE STATE OF NE-.-.SKA FOR HIOHWAT 
PLRPOSES B'I' \IIIMR.WTY DEED Dot.Tm AUGUST 1B, 111B2 AN) FILED AUGUST 31, 11182, IN BOOK 1011 
M«J PAGE 11&1 or DEED RECORDS. 

WJTHE.W R. llNKI-W,I. LS-592 

.llEllK;A1J!!tt 

KNOW All. PERSONS B'I' TI-lE3E PRESENTS: TH,tJ WE, FOITON CONSTRUCTION, nc., OWNDI, AND 

CER'flf!r.ATE AND EMBRACED WrtAi,1 THS ..r,.~~~':"ED ™~~~R~~E'kl~~EDUf~s~,.g-sBE 
NUMBERED AS SHOWN HEREON, SAID SUBDIVISION TO BE HEREAFTER KNOWN AS AD INDUSTRIAL PARK, LOT5 1 
TIR)IJGH 15. INCLUSIVE: DO HEREB'I" RATIFY AM) N'PRO'.'E Of THE DISPOSfflON OF OUR PROPERTY AS SHOWN 
ON THIS PLAT: AHO DO HEREBY GRANT Tl£ E'ASEMEN'TS AS SHOWN HEREON. WE DO HEREBY C:RANT TO 'THE 
GIWITEES, THEIR SUCCESSORS AM) ASSIGNS AND THEIR RESPECT!YE OfrlCERS, AGENTS, EMPLOYEES, AND 
CONTRACTORS. TI-IE PERMANENT RIGHT TO ENTER AND USE. FROM TIME TO TIME. THE EASEMENT ARfAS. 
SHOWN HEREON F'Olt TI-IE Sl'Alm PURPOSE, F'OR INGRESS AND ECAESS IN TI-IE CONNECTION WITH TI-IE 
INSPECTION. OPERA.110N, MAJNTENN,ICE, REPLACEMENT, AND REPMR OF FACIUTIES; PROVIDED, HOWEVER, THERE 
IS RESERVED 10 THE GlRANltlR, AND '10 THE GRANroR'S HEIRS, SUCCESSORS AND ASSIGNS, THE RIGHT TO 
USE Tl£ E"ASEMENT AREA. THIS C:IWO' OF NI( E"ASEt.£NT SHOWN HEREON Stw..L NOT PASS, NOR BE 
CONSTRUED TO PASS. TO THE GRANTEE IN FEE Sl...,LE INTEREST OR nn..E OF THE fASEWENT ARfAS. Alff 
VAIMNCE OR REl.EASE 10 THE RICoHTS GIWITTD HEREIN MUST BE APPROVED BT THE GRANTEE IN WRITTEN 

"""· 
GfWJII!i PE fl&ENEMI!5 

FOR POWER M«J COMMUNICATIONS 
PEJIPEIUl,L E'ASEMEHT'S 51-W.l. BE GIWl'Tm TO TI-IE ~ PUBUC POWER DISTRICT AND ~ 
TEl.ECOMMUNICATIONS ENTTTY OR OTHER cc.lPORATION TRANSWITTlNC: COMMUNICATlON SIGPW..S AlffiiORIZED TO 
USE TI£ Cir,' STREEl'5, lO ERECT, OF'E~TE. IMINIJ,IN, REPAIR AND RENEW POLES, WIRES, CABLES, 
CONDUT5, .YID Cffl£R RELATm FACILITIES, AND 10 EXTEND THEREON WIRES DR CABLE!I Ft>R THE CI\RRTINC: 
AND TRA.NSlolSSION Of El.ECmlC CURRENT FOR LICHT, HEAT AND POWER AND FOR TIE TRA.NSI.IISSION OF 
SllNALS ANO SOUN05 Of' ALL KINDS ANO THE RECD'l10N ON, OYER, THROUGH, UNDER AND ACROSS A 
FM-FOOT-WIDE SlllP Of LNID ABUTTING All. FRONT AND SIDE BOUNIIAR'f LOT LINES, AND AN 
EICtfT-f'OCJT-WIIE STRIP OF I.AND ABUTTlNG Tl£ REAR BOUNCY.RT' 1J,jE5 or ALL INTERIOR LDTS, AND A 
115-FOOf-WCIE !.TRIP OF LANl ABUTJlrlQ THE REAR BOUND,tJN' LINES OF All. EXTERIOR WIS. THE TERM 
"OOERIOR I.D'IS" IS HEREIN DEFINED AS THOSE I.D1S f'ORMl'IC: lliE Ol/T'ER PERIMET'ER or THE ABOVE 
DESCRIBED AOD1110N. SAID 18-FOOT-WIDE EA.50100 Wll BE REDUCED TO AN EJCilHT-FOOT-WIDE STRIP 
WHEN TIIE ADJACENT LAPt:, IS SURVEYED, PI..ATTED AND RECORDED. t,.:, PERMANENT BUILtlllGS OR RETAINING 
Wfol1.S SI-W..1. BE PIX:ED IN THE SAID EASEMENT WA'l'S, BUT THE SAME IAA.Y BE USED FOR Q,t,RDENS. 
5HRUBS, LNIDSC#'INO AND O'IHEA PlJRPOSES THAT IX> NOT THEN OR LATER INTERFERE WITH THE N'ORESAID 
USES OR RIQfm HEREIN QIWlTED. 

FOR 'IIWIR AND~ 

PERPETUAL EASEMENTS SI-W.I. BE GRNfilD TO METROPOLITAN IJTILmES DISTRICT OF OWJ-IA. AND Nlf 
NAlURAL GAS PRICMD£R, AND TI1EJR SUCCESSORS AND ASSIGNS, TO ERECT. INSTAU.. OPERA.TE, MAINTAIN, 
REJ¥JR AND REtEW PIPEUNES, 1-MJRANTS, AND OTHER RELATED FA.CUTlES, AND TO EXTEND THEREON PIPES 
FOR Tl£ TIWIISMISSIDN DF GAS AND WATER ON. TI1ROUOH. UNDER AND ACROSS A FIVE-FOOT-WIDE STRIP OF 
~D ABUTffiG ALL mw FRONTAGES OF ALL um;, NO PERMANENT BUILDING:s OR RETAINING ~ SH,1,1,L 
BE PLACE) l'I THE SAJO EASEMENT WA'l'S, BUT THE s,.ME W.Y BE USED FOR GAROENS. SHRUBS. 
~~:IN~~~ PURPOSES TI-IA.T DO NOT THEN OR LATER INTERFmE wm-t THE AFORESAID USES OR 

FENlON CONsmtJC110N, tolC., OWhlER 

~FENlON.PRESIOENT 

_________ MORTIWlEE 

"'""" '11\.IC 

ACKNQWI mGEMENI Of NOTARIES 
STATE OF NEB~ICA. ) 

l ss 

COUNTY Of ------

___ o,.y or _____ ,.__ 

EN CA5EY FBmlN, PRESIDENT OF FENTON CONSlllUCTlON, INC .. ON BEHALF OF SAID 

"""""· 

STATE OF NEBIWiKA ) 
l 

COUNTY Of _____ _ 

TI£ FORE.GOING INSTRUMENT VMS ACKNOM..EDGED BEFORE l.1E THIS 

"~o-=,~,...,=,=-,=----~,=,""""=~mw=~--­
---------- ON BOIAl.f OF SAID BANK. 

Of 

LAMP 
RYNEARSON 

SHEET 

OF 



SUBDIVISION AGREEMENT 
(AD INDUSTRIAL PARK) 

(Replat of part of That Pt of Tax Lot 19 lying N of RR ROW in the SE1/4 14-14-11 
and That Pt Tax Lot 19 lying S of RR ROW in the S1/2 14-14-11, which shall 

henceforth be replatted as  
Lots 1-6 AD Industrial Park, Inclusive) 

THIS AGREEMENT, made this _____ day of ________________, 2024, among 
Fenton Construction Inc., an Iowa corporation, (hereinafter referred to as "Subdivider"), 
and the City of La Vista, a Municipal Corporation in the State of Nebraska (hereinafter 
referred to as "City"). 

WITNESSETH: 

WHEREAS, Subdivider is the owner of the land depicted or described in Exhibit “A” 
(“Property”) and included within the proposed plat attached hereto as Exhibit "B" 
(hereinafter referred to as the "Replat or the Replatted Area".  The Replat as finally 
approved by the City Council shall be referred to herein as the “final plat” or “Final Plat”); 
and, 

WHEREAS, Subdivider will develop and construct buildings and other private 
improvements on the property in the Replatted Area in accordance with the Planned Unit 
Development Site Plan attached as Exhibit “C” and the Post Construction Stormwater 
Management Plan attached as Exhibit “D” and related exhibits (“Private Improvements”); 
and 

WHEREAS, the Subdivider wishes to connect the system of sanitary sewers to be 
constructed within the Replatted Area to the sewer system of the City; and, 

NOW, THEREFORE, IT IS AGREED by Subdivider, Developer and City as follows: 

1. Replattings.  Subject to the terms of this Agreement, That Pt of Tax Lot 19 lying N
of RR ROW in the SE1/4 14-14-11 and That Pt Tax Lot 19 lying S of RR ROW in
the S1/2 14-14-11 shall be replatted as Lots 1 through 6, inclusive, as more fully
shown on Exhibit “B” (hereinafter the “Replat” or “Replatted Area”; and as finally
approved by the City Council shall be referred to as the “final plat” or “Final Plat”).

2. Drainage Calculations and Map.  Developer shall provide drainage calculations
and a drainage map for the Replatted Area for review and approval by the City’s
Engineer prior to execution of the final plat to the Subdivider demonstrating
easements required to convey major storm sewer events (hundred year flood) over
the surface of the property, in a form satisfactory to the City’s Engineer.  The City’s
release of the final plat shall be conditioned on Subdivider executing and delivering
required easements in form and content satisfactory to the City’s Engineer, which
easements Subdivider will record with the final plat.

DRAFT
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3. Storm Water Management Plan: Subdivider, at its sole cost, will comply with 

applicable requirements regarding storm water quality, storm water management, 
and weed and erosion control to the satisfaction of the City Engineer.  Not in 
limitation of the foregoing sentence, post-construction storm water management 
features and related appurtenances shall be constructed on the Property, as 
shown on the Post Construction Storm Water Management Plan attached hereto 
as “Exhibit D.” Plans and specifications for such storm water management 
improvements shall be prepared by Subdivider’s engineer at Subdivider’s sole 
cost and must be approved by the Public Works Department of City (City 
Engineer) prior to starting construction of such improvements. 
 

4. Storm Water Management Plan Maintenance Agreement: A Post-Construction 
Storm Water Management Plan Maintenance Agreement (“Maintenance 
Agreement”) in the form attached hereto as “Exhibit E” shall be entered into 
between Subdivider and City prior to starting construction of such improvements 
depicted in Exhibit “C”, after City has approved the Exhibits to be attached 
thereto, including but not limited to the exhibit setting forth the BMP maintenance 
requirements, subject to any modifications to said Maintenance Agreement or 
Exhibits that the City Engineer determines necessary or advisable. It is 
understood and agreed by City and Subdivider that the final version of the 
Maintenance Agreement shall:  

 
(A)  identify that maintenance actions shall be private, and provide that all 

maintenance actions so identified shall be performed by the Subdivider at its 
expense, 
 

(B) include provisions to control when post-construction storm water features are to 
be constructed, 
 

(C) differentiate between the requirements of construction site storm water runoff 
controls and post-construction controls, 
  

(D) provide that post-construction storm water features shall not be installed until 
such time as they will not be negatively impacted by construction site runoff, and 
 

(E) provide that permanent storm water detention ponds, riser structures and 
discharge pipes may be constructed during grading operations.  

 
Such provisions shall run with the land and become the joint and several 
responsibility of all successors, assigns and future owners of the Replatted Area 
or any part thereof. 

 
5. Watershed Management Fees: The Subdivider shall make payment to City for 

Watershed Fees. This fee for the Property shown on “Exhibit A” (example shown 
below this paragraph) shall be computed in accordance with applicable 
provisions of the Master Fee Schedule set forth in the Master Fee Ordinance, as 
amended from time to time. Payment must be made to City’s Community 
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Development Department before a building permit will be issued to construct 
improvements on any lot and before the commencement of construction of any 
such improvements. Payment shall be based on the City’s adopted fee rate that 
is in effect at the time the payment is made. 
 
Lot 1, AD Industrial Park 6.615 ± AC @ $5,478/AC           $36,236.97 
Lot 2, AD Industrial Park  5.138± AC @ $5,478/AC           $28,145.96 
Lot 3, AD Industrial Park  5.136 ± AC @ $5,478/AC           $28,135.01 
Lot 4, AD Industrial Park  13.150 ± AC @ $5,478/AC          $72,035.70 
Lot 5, AD Industrial Park 15.027 ± AC @ $5,478/AC           $82,317.91 
Lot 6, AD Industrial Park 12.277 ± AC @ $5,478/AC           $67,253.41 
         

Total $314,124.96 
 
The aforestated fee of $5,478 per acre is the rate now in effect and is subject to 
increase.  The rate in effect at time of building permit application will be the rate 
paid. 

 
6. Site Approval Precondition to Building Permit.  Nothing herein shall be deemed a 

waiver or lessening of any of City’s requirements for City approved site plan for 
any building prior to the issuance of a building permit therefor. 

 
7. Public Access Roads or Driveways.  Direct vehicular access to abutting streets 

shall be limited as indicated on the Replat, as finally approved by the City in the 
final plat.  Roads and driveways identified in Exhibit “C” for use of the public shall 
be constructed to City approved specifications and shall not be less than nine 
inches (9”) P.C. concrete paving.  The City shall have access to and over such 
roadways and driveways for any purpose it deems appropriate in the exercise of 
its general governmental powers, including but not limited to, inspection, police, 
fire and rescue and other public safety purposes, and the exercise of all rights 
granted to City by the terms of the Subdivision Agreement. 

 
8. Staking Bond.  Developer shall provide the City a staking bond satisfactory to City 

Engineer prior to City’s release of the final plat of the Replatted Area. 
 
9. Tract Sewer Connection Fees.  Developer agrees that the terms and conditions 

for the benefit of the City that are contained in the separate Sewer Connection 
Agreement referred to within Exhibit “F” as pertaining to the sanitary sewer system, 
shall be incorporated into this Agreement to the same extent as if fully set forth 
herein and equally applicable to the private sanitary sewer provided for herein and 
enforceable by City in respect thereto to the same extent as though the private 
sewer had originally been incorporated and made a part of said agreements. 
Arrangements and/or agreements must be made with the City of Omaha to ensure 
sewer service will be supplied to Lots 4-6 AD Industrial Park, prior to execution of 
the Sewer Connection Agreement and this Subdivision Agreement with the City of 
La Vista. Tract sanitary sewer connection fees shall be due and payable to the City 
(and to the City of Omaha, where applicable) in the following amounts prior to the 
issuance of a building permit for a particular lot: 
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Lot 1, AD Industrial Park 6.615 ± AC @ $7,777/AC           $51,444.86 
Lot 2, AD Industrial Park  5.138± AC @ $7,777/AC           $39,958.23 
Lot 3, AD Industrial Park  5.136 ± AC @ $7,777/AC           $39,942.67 
Lot 4, AD Industrial Park  13.150 ± AC @ $7,777/AC           $102,267.55 
Lot 5, AD Industrial Park 15.027 ± AC @ $7,777AC           $116,864.98 
Lot 6, AD Industrial Park 12.277 ± AC @ $7,777/AC           $95,478.23 

    
Total $445,956.52 

 
The aforestated fee of $7,777 per acre is the rate now in effect and is subject to 
increase.  The rate in effect at time of connection to the sanitary sewer system will 
be the rate paid. Rates for the City of Omaha may differ for Lots 4-6 AD Industrial 
Park, if applicable. 
 

10. Infrastructure to be at Private Expense.  The cost of all infrastructure, 
improvements and easements within and serving the Replatted Area, including but 
not limited to parking and internal street improvements, ingress and egress, 
sanitary sewer, storm sewer, power, CATV, gas, water and cost of connection to 
external infrastructure shall be constructed and maintained at private expense and 
the sole cost and expense of Subdivider and any successor or assign of Subdivider 
to ownership of any lot within the Replatted Area, and no part thereof shall be the 
responsibility of or at the expense of the City. 

 
11. Easements.  All proposed easements by the Subdivider, and easements required 

by the City, as set forth in Exhibit “G,” for existing, proposed, or relocated public or 
private or shared improvements (sewers, utilities, roads or other infrastructure) 
shall be granted by instruments separate from the final plat, in form and content 
satisfactory to the City Engineer (“Easements”).  Release of the final plat for 
recording shall be conditioned on execution and delivery of Easements for 
recording. The Easement documents shall outline rights, obligations and terms of 
the easements. Easements shall be recorded at the time of recording the final plat 
and copies of recorded Easements shall be provided to the City. Any proposed 
modification of any Easements shall be subject to approval of, and in form and 
content satisfactory to, the City Engineer, and recording of the modification by the 
Subdivider immediately after said appeal is provided. 

  
12. Special Assessments.  The lots within the Replatted Area are subject to special 

assessments that have been levied.  Prior to delivery of the plat to Developer, 
Developer shall have either (1) paid all installments and accrued interest on such 
special assessments in full, or (2) have paid the principal and all accrued interest 
to date on delinquent installments and shall have reapportioned the remaining 
principal and interest thereon to the lots as configured by the final plat.  Such 
reapportionment shall be computed in a manner acceptable to the City Engineer.  
Such written reapportionment agreement and recording thereof with the County 
Treasurer’s written acceptance thereof shall be provided to City by Subdivider at 
Subdivider’s expense. 
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13. Ownership Representation.  Casey Fenton, by signing below and the Final Plat of 
AD Industrial Park, does warrant and represent that it has executed the Final Plat 
by and through an authorized person, and that it is and shall continue to be the 
sole owner of 100% of the Replatted Area at date of execution of this Agreement 
and at date of recording the final plat.  
 

14. Restrictive Covenants. Subdivider submitted proposed Declaration of 
Covenants, Conditions and Restrictions for AD Industrial Park, which are attached 
as Exhibit “H” (“Covenants”).  As a condition of releasing the final plat to Subdivider 
for recording, the Covenants, with such modifications as the City Engineer 
determines necessary or advisable, shall be executed and recorded by Subdivider 
as Declarant and sole owner of property in the Replatted Area.  The Covenants, in 
addition to provisions expressly set forth therein, shall be deemed to include 
covenants of required compliance with all federal, state, county and city ordinances 
and regulations applicable to the property within the Replatted Area, this 
Agreement and other applicable requirements ensuring maintenance of 
infrastructure improvements.  If Subdivider fails to timely and fully perform any of 
the Covenants regarding maintenance of the Replatted Area, the City, at its option 
but without any duty, may itself take such curative or remedial action as it 
determines appropriate, or cause such action to be taken, and assess any cost 
thereof against the Subdivider and applicable property.  

  
15. Covenants Running With the Land.  The final plat and this Agreement and  the 

obligations, understandings and agreements contained or incorporated herein 
constitute perpetual covenants running with the land, shall be recorded with the 
Register of Deeds of Sarpy County, Nebraska, and shall be binding, jointly and 
severally, upon the Subdivider, Developer and Association, and all of their 
respective successors, assigns, lenders, mortgagees or others gaining or claiming 
any interest or lien in, to or against any property within the Replatted Area.  The 
covenants herein shall be cumulative to, and not in lieu of, prior covenants running 
with the land, except to the extent this Agreement requires additional, greater or a 
higher standard of performance by Subdivider, Developer or Association.  City 
shall have the right, but not the obligation, to enforce any and all covenants. It is 
further agreed that after City releases the final plat and this Agreement for 
recording, Subdivider promptly will record the same, along with any other 
documents or instruments required to be recorded, with the Register of Deeds of 
Sarpy County, Nebraska. It is expressly agreed, however, that City shall not 
release the final plat or this Agreement for recording until City is satisfied that 
Subdivider and Developer have concluded (closed), or made arrangements 
satisfactory to the City to conclude (close), their respective transactions requiring 
the actual construction of Private Improvements within the Replatted Area. It is 
further expressly agreed that, if the condition described in the immediately 
preceding sentence has not occurred within twelve (12) months after the date of 
this Subdivision Agreement, neither Subdivider nor Developer shall be entitled 
without the written consent of the City and any amendments of this Agreement or 
the Replat as the City Engineer determines necessary, to move forward with the 
project. Provided, however, the City Administrator periodically may extend the time 
for performance under this Section 15. 
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16. Right to Enforce.  Provisions of this Agreement may be enforced at law or in equity 

by the owners of land within the Replatted Area and may be enforced by the City 
at law, in equity or such other remedy as City determines appropriate.   All rights 
and remedies of a party, whether specified in this Agreement or otherwise 
provided, are cumulative. 
 

17. Incorporation of Recitals. Recitals at the beginning of this Agreement are 
incorporated into this Agreement by reference. 
 

18. Nondiscrimination. Notwithstanding anything in this Agreement to the contrary, (i) 
each party agrees that neither it nor any subcontractor of the party shall 
discriminate against any employee or applicant for employment to be employed in 
the performance if this Agreement, with respect to the employee’s or applicant’s 
hire, tenure, terms, conditions or privileges of employment, because of race, color, 
religion, age, sex, disability, or national origin; and (ii) the City is a recipient of 
federal funds, and as a result all required contractual provisions related to such 
federal funds shall be deemed incorporated into this Agreement by this reference 
and binding upon the parties. 
 

19. Assignment. This Agreement may not be assigned by any party without the 
express written consent of all parties. 
 

20. Entire Agreement. This Agreement represents the entire agreement and 
understanding, and supersedes all prior understandings and agreements, written 
or oral, of the parties with respect to the matters contained herein.  The Agreement 
only may be amended by a written amendment executed by all parties. 
 

21. Severability. If any part of this Agreement is held by a court of competent 
jurisdiction to be illegal or unenforceable, the illegality or unenforceability shall not 
affect the remainder of this Agreement, and this Agreement shall be construed as 
if such illegal or unenforceable provision had never been included herein.  

 
22. Exhibit Summary.  The Exhibits proposed by Lamp Rynearson Inc., engineers for 

the Developer, attached hereto and incorporated herein by this reference and 
made a part hereof, are as follows:   

Exhibit “A”: Land survey certificate showing boundary area to be 
replatted inclusive of drawing and legal description. 

Exhibit “B”:  Final Plat of the area to be developed. 
Exhibit "C":   Planned Unit Development Site Plan  
Exhibit “D”:  Post Construction Storm Water Management Plan 
Exhibit “E”:  Post-Construction Storm Water Management Plan  
   Maintenance Agreement 
Exhibit "F":   Sewer Connection Agreement  
Exhibit “G”:  Easements 
Exhibit “H“: Declaration of Covenants, Conditions and Restrictions 

for AD Industrial Park 
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 IN WITNESS WHEREOF, we, the parties hereto, by our respective duly authorized 
agents, hereto affix our signatures the day and year first above written. 
 
 
      Owner: 
       
      Fenton Construction, Inc.  
 
             By: 
 

_____________________________________ 
      Its President: Casey Fenton 
 
      Date:_________________________________  
 

  
 
 
 

ACKNOWLEDGMENT OF NOTARY 
 
STATE OF _____________________ ) 
      ) ss. 
COUNTY OF ____________________ ) 
 
 On this _____ day of ________________, 2024, before me a Notary Public, duly 
commissioned and qualified in and for said County, appeared Casey Fenton, personally 
known by me to be the identical person whose name is affixed to the foregoing 
Subdivision Agreement, and acknowledged the execution thereof to be his voluntary act 
and deed, and the voluntary acts and deeds of said Partnership and Company. 
 
 WITNESS my hand and Notarial Seal the day and year last above written. 
 
 
     
 _________________________________________ 
      Notary Public  

 
 
 
 
 
 
 
 
 
 
 

DRAFT



 - 8 - 

 
       
      City of La Vista, Nebraska: 
 
 
 
        ___________________________________ 
        Douglas Kindig 
        Mayor 
 
 
      Attest: 
 

 
  

___________________________________ 
        Pamela Buethe, MMC 
        City Clerk 
 
 
 
 
 
 
ACKNOWLEDGMENT OF NOTARY 

STATE OF NEBRASKA   ) 
      ) ss. 
COUNTY OF SARPY   ) 
 
 On this _____ day of ________________, 2024, before me a Notary Public, duly 
commissioned and qualified in and for said County, appeared Douglas Kindig, personally 
known by me to be the Mayor of the City of La Vista and Pam Buethe, to me personally 
known to be the City Clerk of the City of La Vista, and the identical persons whose names 
are affixed to the foregoing Subdivision Agreement, and acknowledged the execution 
thereof to be their voluntary act and deed, and the voluntary act and deed of said City. 
 
 WITNESS my hand and Notarial Seal the day and year last above written. 
 
 
     
 _________________________________________ 
      Notary Public 
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SECTION CORNER TIES 

N'N CORNER SW 1/4 SECTION 14, T14-N, R11E 
F"OUND 2" BRASS C/lP 
- NNW 79.08' TO A SET '"X• 1N lHE SOUTH RIM OF A CURB INLET "4H 
- NNE 67.15' TO A SET ')(• IN THE SCIUTH RIM OF A CURB INLET" MH 
- EAST -48.155' TO 11-IE TOP NlJT Of A FIRE HYORANT 
- SE 54,88' TO A SET "X• IN THE NW RIM OF A UTIUTY MH 
- SW 85.Ei1' TO A SET PUNCH tr.!Af~K It~ THE NE' 90LT COVER OF A LIGHT POLE 

NE CC)RNrn SK 1/4 SECTION 14, T14N. R11E 
FOUND 2• BRASS CIIP STAMPED "SARPY'" 
- NW 4'5.S:)6' TO "X" N,\ILS IN A CORNER FENCE POST 
- NNW 42,05' TO THE TOP Of' A C.ALVANIZED POST IN 11-lE HEAOWAU. (WEST SIDE) 
- NNE 42.70' TO THE TOP OF A G:ALVA.NIZEO POST IN lHE HEADWALL (EAST SIDE) 
- SE 38. 1 9' TO fflE CENTER OF A MH LIO 
- SOUTH 5.90' TO THE BACK OF CURB OF Ct-WiDlER STREET 

.LE!,f1L DESCRIPTION 
PARCEL A 
n-iAT PART or TAX LOT rn, L'r"ING NORTH or THE RAIL ROAD RK:HT OF WAY IN 
TI-iE SOUTHEASr QUARTER (SEl/4-) OF SECTION 14, TOWNSHIP 14 NORTH, 
R.,NGE 11 EAST' or THE 6TH P.t.A., SARPY COUNTY. NEBRASKA. FOF!MERLY 
KNOWN AS TAX LOT 5, TAX LO'T 6, ANO TAX LOT 9 IN THE SE:1/4 OF' SECTIO~ 
1•\., TOWNSHIP 14 NORTH, RANGE 11 E.tiST OF' TtlE 6TH P .M., SARPY COU NTY, 
NEBRASKA, EXCEPT THE TRACT DESCRIBEO A'S FOlJ.Of/S: A PART 01~ TAX lOT 5 
IN THE SOUTHEAST QUARTER Of" SECTION 14, TOWNSHIP 14, RANGE 11 EAST 
OF THE 6TH P.M., SARPY COUNTY, NEBHASKA TOCCTHER WITH THAT PART OF 
THE NlORTHEASl QUARTER OF THE SOUTHWEST QUARTER OF SIi.iD S,ECTION 14-
LYING EAST OF THE CENTERLINE OF A GREEK ANO NORTH OF THE CHICAC>O 
BURLltmTON & QUINCY AAILROAD RIGHT--OF--WAY. ANU MORE PARTICULARL.Y 
DESCRIBED AS FOLLOWS: El£GJNNING AT A POINT ON THE WESl' LINE OF THE 
SOUTHEAST QUARTER, JJ.00 FE:ET SOUTH OF THE NORTHWEST COMER Of" THE 
S()UTHEAST QUARTER OF' SAID SECTION; THEt~CE NB9'"59'41 ~ EAST (,t,SSUMED 
BIEARltJG) ALONG A LINE JJ.00 FEE"T SOUTH OF ANO PARAU.£l TO THE NORTH 
LINE OF TtiE SOUTHEAST QUARTER, A DISTANCE Of 1145.23 FEET ·ro A F'OlNT; 
THENCE SOUTH 0-0'orEAST A OIST1,NCE OF 396.24- FEET TO A POINT ON THE 
NORTHERL'I' RIGHT-Of-WAY LINE OF' THE: c. a. & a. RA.'l.ROAO: THENCE NORTH 
7'T26'12" WEST ALONG THE NORTHEllLY l~IGHT-Of"-WAY LINE OF TH[ C. B. & 0 . 
R."LRClAD A DISTANCE Of 11 H.20 FEET TO THE POINT OF INT[RSE:CTION OF 
Tl-iE WEST LINE OF TI-iE SOUTHtAST CUARTEH OF' SECTION 14; THENCE 
CONT!rWtNG ALONG, THE NORTt!ERLY R!C;HT-OF-WAY LINE OF THE C. B. & Q. 
RAILROAD A DISTANCE Of 71.39 FEET TO THE (NTERSECTION OF TKE 
CENTERLINE OF A CREEK; THEMCE NORTH 2•1' J6'48"EAST ALONG THE 
CENTERLINE OF' SAID CREEi<, A DISTANCE OF' 137.68 FEET TO A POINT; THENCE 
NORTH 8!7SJ'4-1.EAST Al.ONG A LINE JJ.00 FEET SOUTH Of" ANO F'ARALLEL TO 
THE NIORTH LINE OF THE -SOUTHWESl QUARTER or SECTION M. A DISTANCE OF 
1:S.18 FEET TO THE POlNT OF' BEGJINNINO: Al.SO EXCEPTING FROM !iAIO T.A,X 
LOTS 9 ANO 10B THAT PART CONVEYED TO THE STATE Of NEBRASKA. FOR 
HKlHWAY PURPOSES BY WARRANTY OEEO DATED AUGUST 1 6, 1962 ANO nt.EO 
AUGUST 3 1, 1962, IN BOOK 109 AND PAGE 661 OF' DEED RECORDS; ALSO 
D(CEPTING THAT PORTION OF TAX L.OT 19 lN THE SOUTHEAST OUAFITER OF 
SECTION 1-4, TOWNSHIP 11· /'IOIUH, RANGE 11 u.sT Of THE 1Hl1 P.h4., ~IRPY' 
COUNTY, NEBRASKA. .-PPROPRIATEO BY THE STATE Of NEBRASKA DEPARTMENT 
OF RCIADS FOR STATE HIGHWAY PURPOSES BY Rl:."'TURN OF APPRAISERS FILED 
SEPTEMBER 11, 1995, AS DOCUMENT NC. 95-15439. 

P,o\RCEL B 
THAT PART OF TAX LOT 19, LY1NG SOUTH OF THE RAIL ROAD RWjHT OF WAY IN 
TI-iE SOUTH HALF (51/2) OF SECTION 14, TOWNSHIP 14 NORTH, RANGE t 1 
El\ST OF THE 6iH P.M., SARPY COUNTY, NEElRASKA. FORMERLY KNOWN AS TAX 
LOT 3B2, TAX LOT 6B AND TAX LOT 108 IN THE SOUTH 1/2 or SECTION 14, 
TOWNSHIP 14 NORTH, RANGE 11 Ei~ OF' THE 6TH P.M., SARPY COUNTY, 
NEBRASKA, AL.SO EXCEPTING f'ROM SA.10 TAX LOTS 9 ANO 108 THAT PART 
CONVE:'r'EO TO 0rHE STATE Of" NEBRASKA FOR HIGHWAY PURPOSES EJY WARRANlY 
DEED DATED AUGUST 16, 1962 ANCI FJLEO AUGUST ll, 1962, IN BOOK 109 
AND PAGE 661 Of" OEED RECDRDS. 

CONTAJNS A TOTAL OF 57.34-J ACRES AS FIELD MEASIJRrO. 

LAND SURVEYOR'S CERTIFICATE 

KE CORNER SE: 1/4 SECTION 14, THN, Rt 1E 
f"OUNO r BRASS CN' 
- ~ 92.10' TO A PUNCH MARK IN lHE SE BOLT COVER Of SIGN BASE 
- NE 83.71' lO A SET PUNCH MARK IN THE Si¥ BOLT COVER OF A SIGN BASE 
- SE 88. 16' lO A CHISELED ')(" IN THE NORTH SIDE: Of A METAL SIGNAL BASE 
- ~ 85.SJ' ro A CH!SELED -x· IN THE E.AST SIDE Of" A METAL SICHAL BASE 

SE ct)RNER SE: 1/-4- SECTION I ♦, T14N, R11E 
F'OUN{) 2• BRASS C'>P STAMPED lS-729 
- r-l'II 89.·49' W A SET CHISELED •){" IN THE e:i,ST SIDE OF' A TRAF'F'IC SIGNAL B.t.SE 
- NE 88.76' TO A CHISELED -x• IN THE WEST SIOE Of A TRNTIC SIGNAL BAS£ 
- SE 96.!15' TO A CHISELED "X• IN THE WEST ::i.lOE OF A TRAFFIC SIGNAL BASE 
- SE 68.77' TO A CHISELED "X• IN THE NORTH SIDE OF' A TRAFFIC SIGNAL BASE 

n~:'~5fi¥'1rix -- -- _ _..... 

--i:..._ 
soa011•44•r~ H.5.06'(1ri1) 

122.00' 

j '.'"' ;,j, 
+:--

+ 10.09'(1,I) 

-8 N81'.a' 

!1 

Dillll 
SCAI.£: 1• • JCIO' 

2-~-~-
SCA.l...f:1"••300' 

PROf)ERTY UN E 

-- - - -- LOT LINE 

A 

• 
,;& 

* □ 
M 

p 

C 

0 

_,.,, 
__,=~ 

#'!!>,00 
l~IU4Zl!W 
stA!Pt-t 
/ll'S/•17'/ 

SECTION LINE 

MONUMENT SET (~Va• REBAR W/ 
1 1/4• '!'PC STAMPEO LS-69.2) 

MONUMENT FOUND 

SECTION CORNER 

COMPUTED CORNER 

WITNESS CORNER 

MEASURED 1)11,j[NSION 

RECORD DIMENSION PER 
WILLIAM P DORNER LS-217 
SURVEY' DATED MAY 16, 1972 

PLAT O!MENSION 

COMPUTED OlllilENS\ON 

OEECl Ollii!ENSJON 

S.C.P.W. 
Received 

(09-08-2023) 

J.Atill.._;M~l'.Q.R.'..s_J;..EBilflCAJ:JQl:,I_ 
I HERE9'1' CERTIFY THAT I AM A O\ll.Y REcmmEO l,l,NO SURVEYOR UNOEA THE' (.)ND 
~"'l'OR'·s REGULAllON N::T Mil THAT lli~i BOl.lNCAFIY SURVTT WAS ~ 9Y ME OR UNOE:R 
MY OIR£CT SUPERVISION ANO °™'l IT WAS f'ERfOiRMED IN ACCORDANCE WflH TI-fE W.D 
SURVEYOR'S RE1:;ULA'T10N ACT IN UFECT AT Tlit TIME OF 'THE SURVEY MO TO THE BEST Of 
MY KNOWLEDGE AND BELIEF" IS TRO£ AND CORRECT. 

EXH~BIT A 

L AM P 
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OMAHA. NEBRASKA 
"1'10W. DOOGUIO, an:. 100 (402}4GU401 
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MA'ITHEW R. TINKHAM...LJJRYSON T. KELLC..!L_ 
DATE 

.Q§i'.02/2023 
PROJECT NUUBEI 

.Q12.3094-.01 
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EXHIBIT “B” 
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AD INDUSTRIAL PARK

OF

REVISIONS

DESIGNER / DRAFTER

PROJECT NUMBER

DATE

SHEET

BOOK AND PAGE

OMAHA, NEBRASKA
14710 W. DODGE RD, STE. 100 (402) 496.2498

NE AUTHORIZATION NO.: CA0130

FORT COLLINS, COLORADO
4715 INNOVATION DR., STE. 100 (970) 226.0342

KANSAS CITY, MISSOURI
9001 STATE LINE RD., STE. 200 (816) 361.0440
MO AUTH. NO.: E-2013011903 | LS-2019043127

NE
BRA S KA

DRAFT

LDCATED IN: 
1/-1 , 1/ -1 , 14, 
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Call bofo,. di . 

MAJD::IEW TINKHAM/BN:Hfl BENNFCKEA 



 - 11 - 

 
 
 
 
 
 
 
 
 
 

EXHIBIT “C” 
  

DRAFT



C-1

IGM

RG-15

RD-50

RD-50

IGM

OMAHA, NEBRASKA
14710 W. DODGE RD, STE. 100 (402) 496.2498

NE AUTHORIZATION NO.: CA0130

FORT COLLINS, COLORADO
4715 INNOVATION DR., STE. 100 (970) 226.0342

KANSAS CITY, MISSOURI
9001 STATE LINE RD., STE. 200 (816) 361.0440
MO AUTH. NO.: E-2013011903 | LS-2019043127

DRAFT
_,. ,g~ 

~~1: _, 

AD INDUSTRIAL PARK 
LOTS 1 THROUGH 6, INCLUSIVE, BEING A PLATTING or PART or TAX LOT 19 IN THE SOUTH HALr or SECTION 14, 

TOWNSHIP 14 NOR11i, RANGE 11 EAST or THE 8TH P.M .. SARPY COUNTY. NEBRASKA 
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C-1

IGM

RG-15

RD-50

RD-50

IGM

OMAHA, NEBRASKA
14710 W. DODGE RD, STE. 100 (402) 496.2498

NE AUTHORIZATION NO.: CA0130

FORT COLLINS, COLORADO
4715 INNOVATION DR., STE. 100 (970) 226.0342

KANSAS CITY, MISSOURI
9001 STATE LINE RD., STE. 200 (816) 361.0440
MO AUTH. NO.: E-2013011903 | LS-2019043127

DRAFT

AD INDUSTRIAL PARK 
LOTS 1 THROUGH 6, INCLUSrvE, OCING A PLAmNG OF PART OF TAX LOT 19 IN THE SOUTH HALF OF SECTION 14, 

TOWNSHIP 14 NORTH, RANGE 11 EAST OF THE 6TH P.M., SARPY COUNTY, NEBRASKA 
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EXHIBIT “E” 
  

DRAFT



 
POST CONSTRUCTION STORMWATER MANAGEMENT PLAN 

MAINTENANCE AGREEMENT AND EASEMENT 
LAV-20230823-7075-P 

 
 

WHEREAS, _Fenton Construction, Inc.  (hereinafter referred to as Property Owner) recognizes 
that stormwater management facilities (hereinafter referred to as “the facility” or “facilities”) must 
be maintained for the development located at _Lots 1 through 6 inclusive, AD Industrial Park  in 
the zoning jurisdiction of the City of La Vista , Sarpy County, Nebraska; and,  
 
WHEREAS, the Property Owner (whether one of more) is the owner of the property described 
on Exhibit “A” attached hereto (hereinafter referred to as “the Property”), and,  
 
WHEREAS, the City of La Vista (hereinafter referred to as “the City”) requires and the Property 
Owner, and its administrators, executors, successors, heirs, tenants or assigns, agree that the 
health, safety and welfare of the citizens of the City require that the facilities be constructed and 
maintained on the property, and,  
 
WHEREAS, the Post Construction Stormwater Management Plan, (hereinafter referred to as 
“PCSMP”), shall be constructed and maintained by the Property Owner, its administrators, 
executors, successors, heirs, or assigns.  
 
NOW, THEREFORE, in consideration of the foregoing premises, the covenants contained 
herein, and the following terms and conditions, the Property Owner agrees as follows:  

1. The facility or facilities shall be constructed by the Property Owner in accordance 
with the PCSMP, which has been reviewed and accepted by the City of La Vista 
or its designee.  

2. The Property Owner must develop and provide the “BMP Maintenance 
Requirements”, attached here to as Exhibit “B”, which have been reviewed and 
accepted by the City of La Vista or its designee. The BMP Maintenance 
Requirements shall describe the specific maintenance practices to be performed 
for the facilities and include a schedule for implementation of these practices. 
The BMP Maintenance Requirements shall indicate that the facility or facilities 
shall be inspected by a professional qualified in stormwater BMP function and 
maintenance at least annually to ensure that it is operating properly. A written 
record of inspection results and any maintenance work shall be maintained and 
available for review by the City. Records shall be maintained for a period of three 
years.  

3. The Property Owner, its administrators, executors, successors, heirs, or assigns, 
shall construct and perpetually operate and maintain, at its sole expense, the 
facilities in strict accordance with the attached BMP Maintenance Requirements 
accepted by the City of La Vista or its designee.  

4. The Property Owner, its administrators, executors, successors, heirs, tenants or 
assigns hereby grants permission to the City, its authorized agents and 
employees, to enter upon the property and to inspect the facilities whenever the 
City deems necessary. The City shall provide the Owner copies of the inspection 
findings and a directive to commence with the repairs if necessary. The City will 
require the Property Owner to provide, within 7 calendar days from the date of 
City’s written directive, a written response addressing what actions will be taken 

DRAFT



to correct any deficiencies and provide a schedule of repairs within a reasonable 
time frame. Whenever possible, the City shall provide notice prior to entry. The 
City shall indemnify and hold the Property Owner harmless from any damage by 
reason of the City’s negligent or intentional acts during such entry upon the 
property.  

5. The Property Owner its administrators, executors, successors, heirs, tenants or 
assigns, agrees that should it fail to correct any defects in the facility or facilities 
within reasonable time frame agreed to in the response by the Property Owner 
for corrective actions, or shall fail to maintain the structure in accordance with the 
attached BMP Maintenance Requirements and with the law and applicable 
executive regulation or, in the event of an emergency as determined by the City 
or its designee in its sole discretion, the City or its designee is authorized to enter 
the property to make all repairs, and to perform all maintenance, construction 
and reconstruction as the City or its designee deems necessary. Notwithstanding 
the foregoing, the City shall indemnify and hold the Property Owner harmless 
from any damage by reason of the City’s negligent or intentional acts during such 
entry upon the property.  

6. The City or its designee shall have the right to recover from the Property Owner 
any and all reasonable costs the City expends to maintain or repair the facility or 
facilities or to correct any operational deficiencies subject to the provisions of the 
immediately preceding sentence relating to negligence or intentional acts of the 
City. Failure to pay the City or its designee all of its expended costs, after forty-
five days written notice, shall constitute a breach of the agreement. The City or 
its designee shall thereafter be entitled to bring an action against the Property 
Owner to pay, or foreclose upon the lien hereby authorized by this agreement 
against the property, or both. Interest, collection costs, and reasonable attorney 
fees shall be added to the recovery to the successful party.  

7. The Property Owner shall not obligate the City to maintain or repair the facility or 
facilities, and the City shall not be liable to any person for the condition or 
operation of the facility or facilities.  

8. The Property Owner, its administrators, executors, successors, heirs, or assigns, 
hereby indemnifies and holds harmless the City and its authorized agents and 
employees for any and all damages, accidents, casualties, occurrences or claims 
that may arise or be asserted against the City from the construction, presence, 
existence or maintenance of the facility or facilities by the Property Owner. In the 
event a claim is asserted against the City, its authorized agents or employees, 
the City shall promptly notify the Property Owner and the Property Owner shall 
defend at its own expense any suit based on such claim unless due solely to the 
negligence of the City in which event the City shall be required to defend any 
such suit at its own expense. Notwithstanding the foregoing, if any claims are 
made against both the City and the Property Owner, each will be required to 
defend any such suit or claim against it at its own expense. Each shall be 
responsible for payment of any recovery to the extent determined in such suit. If 
any judgment or claims against the City, its authorized agents or employees shall 
be allowed, the Property Owner shall pay for all costs and expenses in 
connection herewith except to the extent of the negligence or intentional act of 
the City.  

9. The Property Owner shall not in any way diminish, limit, or restrict the right of the 
City to enforce any of its ordinances as authorized by law.  
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10. This Agreement shall be recorded with the Register of Deeds of Sarpy County, 
Nebraska and shall constitute a covenant running with the land and shall be 
binding on the Property Owner, its administrators, executors, successors, heirs, 
or assigns, including any homeowners or business association and any other 
successors in interest.  

 
IN WITNESS WHEREOF, the Property Owner (s) has/ have executed this agreement this day 
of ______________, 2024.  
 
 

INDIVIDUAL, PARTNERSHIP and/or CORPORATION 
 
 
 
_Fenton Construction, Inc.  ________  

 
 
______________________________  

Name of Individual, Partnership and/or Corporation  Name of Individual, Partnership and/or Corporation  
_Casey Fenton   ________________  ______________________________  
Name  Name  
_Owner                                   ______  ______________________________  
Title  Title  
______________________________  ______________________________  
Signature  Signature  
 

ACKNOWLEDGMENT 
 
 
_____________________________)  
State  

 
___________________________)  
County  
 

 
 
On this __________day of ________________, 20_____ before me, a Notary Public, in 
and for said County, personally came the above named: _Casey Fenton_ 
 
who is (are) personally known to me to be the identical person(s) whose name(s) is (are) 
affixed to the above instrument and acknowledged the instrument to be his, her (their) 
voluntary act and deed for the purpose therein stated.  
 
WITNESS my hand and Notarial Seal the day and year last above written. 

 

  

___________________________ 
Notary Public 
 

 

___________________________ 
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DRAFT

SECTION CORNER TIES 

N'N CORNER SW 1/4 SECTION 14, T14-N, R11E 
F"OUND 2" BRASS C/lP 
- NNW 79.08' TO A SET '"X• 1N lHE SOUTH RIM OF A CURB INLET "4H 
- NNE 67.15' TO A SET ')(• IN THE SCIUTH RIM OF A CURB INLET" MH 
- EAST -48.t55' TO 11-IE TOP NlJT Of A FIRE HYORANT 
- SE 54,88' TO A SET "X• IN THE NW RIM OF A UTIUTY MH 
- SW 85.Ei1' TO A SET PUNCH tr.!Af~K It~ THE NE' 90LT COVER OF A LIGHT POLE 

NE CC)RNrn SK 1/4 SECTION 14, T14N. R11E 
FOUND 2• BRASS CIIP STAMPED "SARPY'" 
- NW 4'5.S:)6' TO "X" N,\ILS IN A CORNER FENCE POST 
- NNW 42,05' TO THE TOP Of A C.ALVANIZED POST IN 11-lE HEAOWAU. (WEST SIDE) 
- NNE 42.70' TO THE TOP OF A G:ALVA.NIZEO POST IN lHE HEADWALL (EAST SIDE) 
- SE 38. 1 9' TO fflE CENTER OF A MH LIO 
- SOUTH 5.90' TO THE BACK OF CURB OF CI-WiDlER STRffi 

.LE!,f1L DESCRIPTION 
PARCEL A 
THAT PART or TAX LOT rn, LYING NORTH or THE RAIL ROAD RK:HT OF WAY IN 
Tis!E SOUTHEASr QUARTER (SE l/4) OF SECTION 14, TOWNSHIP 14 NORTH, 
R.,NGE 11 EAST or THE 6TH PJ,t, SARPY COUNTY. NEBRASKA. FOF!MERLY 
KNOWN AS TAX LOT 5, TAX LO'T 6, ANO TAX LOT 9 IN THE SE:1/4 OF SECTIO~ 
!•\., TOWNSHIP 14 NORTH, RANGE 11 E.tiST OF TtlE 6TH P .M., SARPY COU NTY, 
NEBRASKA, EXCEPT THE TRACT DESCRIBED A.'S FOlJ.OWS: A PART 01~ TAX L.OT 5 
IN THE SOUTHEAST QUARTER Of" SECTION 14, TOWNSHIP 14, RANGE 11 EAST 
OF THE 6TH P.M., SARPY COUNTY, NEBHASKA TOCCTHER WITH THAT PART OF 
THE NlORTHEASl QUARTER OF THE SOUTHWEST QUARTER OF SIi.JO S,ECTION 14 
LYING EAST OF THE CENTERLINE OF A GREEK ANO NORTH OF THE CHICAC>O 
BURLltmTON & QUINCY AAILROAD RIGHT--OF--WAY. ANU MORE PARTICULARL.Y 
DESCRIBED AS FOLLOWS: El£GJNNING Ar A POINT ON THE WESl' LINE OF THE 
SOUTHEAST QUARTER, JJ.00 FE:ET SOUTH OF THE NORTHWEST COMER Of" THE 
S()UTHEAST QUARTER OF SAID SECTION; THEt~CE NB9"59'41 ~ EAST (ASSUMED 
BIEARl tJG) ALONG A LINE JJ.00 FEE"T SOLnH OF ANO PARAU.£l TO THE NORTH 
LINE OF TiiE SOUTHEAST QUARTER, A DISTANCE Of 1145.23 FEET ·ro A F'OlNT; 
THENCE SOUTH 0-0'0rEAST A OIST1,NCE Of 396.24 FEET TO A POINT ON THE 
NORTHERL'I' RIGHT-Of-WAY LINE OF' THE: c. a. & a. RA.'l.ROAO: TH ENCE NORTH 
7'T26'12" WEST Al.ONG THE NORTHEllLY l~IGHT-Of"-WAY LINE OF TH[ C. B. & 0 . 
R."LRClAD A DISTANCE Of 11 H.20 fEET TO THE POINT OF INT[RSE:CTION OF 
THE WEST UNE OF TI-iE SOUTHEAST CUARTEH OF SECTION 14; THENCE 
CONT!rWtNG ALONG, THE NORTt!ERLY RiC;HT-OF-WAY LINE OF THE C. a. & Q. 
RAILROAD A DISTANCE Of 71.39 FEET TO THE (NTERSECTION OF TKE 
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Exhibit “B” 
 BMP Maintenance Requirements 

 
Name & Location 

Project Name:     _AD Industrial Park                        _  
Address: _14607 Chandler Rd., La Vista, NE _   _ __ 
PCWP Project Number:  __ LAV-20230823-7075-P_________ 
PCSMP Project Number:   __ LAV-20230823-7075-P _  ________ 
 

Site Data 

Total Site Area:    ___57.3 Acre_________ 
Total Disturbed Area:    ___57.3 Acre_________  
Total Undisturbed Area:   ___32.8 Acre____    _____ 
Impervious Area Before Construction: ___0%_________ 
Impervious Area After Construction:  ___69%________ 
 

BMP Information 

BMP ID TYPE OF BMP Northing/Easting 

TBD Dry Detention TBD 
 

Routine Maintenance and Tasks Schedule 

Dry Detention Basin/Pond Maintenance Tasks and Schedules 

Task Schedule 

Remove debris and trash from trash rack and side 
slopes 

Monthly 

Outlet/inlet inspection and cleanout Monthly 
Bank mowing and inspection/stabilization of eroded 
areas 

Monthly 

Basin inspection and cleanout Annually – remove sediment when 25% of storage 
volume has been lost 

Remove woody vegetation along embankment Annually 
Inspect for structural damage Annually 
Inspect, exercise all mechanical devices Annually 
Repair broken pipes As needed 
Replace filtration riprap that has been choked with 
sediment 

As needed 

Security As needed 
Inspection Reports should be completed and kept on file with the Inspector and at the store 
location.  Reports should be kept for a minimum of five years. 
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PCWP 
Dry Detention Basin 

Annual Inspection Form 

BMP Identification:______________________________________________ Inspection Date:____________ 

Inflow Points (Curb Cut, Daylight Pipe, Overland Flow, Etc.) 
Assessment 
Obstruction (vegetation/debris/sediment) 
Erosion/Undercutting 

 Displacement/sedimentation of 
fabric/rip-rap/ proprietary matting
Energy dissipation structural issues
Comments

Pre-Treatment Area (Forebay, Grass Swales, Etc.) As Applicable 
Assessment 
Sediment/debris accumulation 
Erosion/Undercutting
Unwanted vegetation

 Flow is by-passing pretreatment
Comments

Main Treatment Area 
Assessment 
Standing water (>3 days after storm) 
Sediment/debris accumulation
Erosion/Undercutting 
Vegetation inadequately maintained
Comments

Embankment 
Assessment 
Erosion/Bare soil/Loss of dam material
Unwanted vegetation present
Animal burrows present
Sparse/Unhealthy vegetative cover
Signs of seepage on downstream face
Comments

 Assigned To Expected CompletionCorrective Actions

 Expected CompletionCorrective Actions Assigned To

 Expected CompletionCorrective Actions Assigned To

Expected CompletionCorrective Actions Assigned To

Yes/No

Yes/No

Yes/No

Yes/No

Every response that is a 'yes' requires a corrective action, to whom the 
action is assigned, and the expected completion date of the assignment.

Condition: Outstanding (No Maintenance Needed) 
Satisfactory (Minor Maintenance Needed) 
Needs Improvement (Maintenance Needed) 
Not Applicable 

Condition: Outstanding (No Maintenance Needed) 
Satisfactory (Minor Maintenance Needed) 
Needs Improvement (Maintenance Needed) 
Not Applicable 

Condition: Outstanding (No Maintenance Needed) 
Satisfactory (Minor Maintenance Needed) 
Needs Improvement (Maintenance Needed) 
Not Applicable 

Condition: Outstanding (No Maintenance Needed) 
Satisfactory (Minor Maintenance Needed) 
Needs Improvement (Maintenance Needed) 
Not Applicable 

DRAFT

I 

I 

I 

I 



Outflow Structure 
Assessment 
Obstructed pipe/trash rack/draw down 
orifice
Erosion present
Joint failure/loss of joint material/soil 
piping
Point of discharge not stabilized
Displacement/sedimentation of 
fabric/rip-rap/ proprietary matting
Comments

Spillway 
Assessment 
Eroded/Bare areas in spillway
Unwanted vegetation
Spillway obstructed
Comments

Miscellaneous 
Assessment 

Evidence of routine maintenance not 
being performed

Issues with additional features (ex. 
walkways, fences, etc.)
Is site modified from approved plan 
Comments

 Expected CompletionCorrective Actions Assigned To

 Expected CompletionCorrective Actions Assigned To

Expected CompletionCorrective Actions Assigned To

Yes/No

Yes/No

Yes/No

PCWP 
Dry Detention Basin 

Annual Inspection Form 

Photographs: 
Attach photographs of the site and BMP features using the photo log template attached. Include captions 
describing each photograph.  

Additional Comments:

Access restricted (ex.fence, vegetation, 
etc.)

Condition: Outstanding (No Maintenance Needed) 
Satisfactory (Minor Maintenance Needed) 
Needs Improvement (Maintenance Needed) 
Not Applicable 

Condition: Outstanding (No Maintenance Needed) 
Satisfactory (Minor Maintenance Needed) 
Needs Improvement (Maintenance Needed) 
Not Applicable 

Condition: Outstanding (No Maintenance Needed) 
Satisfactory (Minor Maintenance Needed) 
Needs Improvement (Maintenance Needed) 
Not Applicable 
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AD INDUSTRIAL PARK, LOTS 1 THROUGH 6, INCLUSIVE 
SEWER CONNECTION AGREEMENT 

(Sanitary Sewer System) 
 
 
THIS AGREEMENT, made and entered into in La Vista, Nebraska, on this ______ day of _________, 
____, by and between the City of La Vista, a Municipal corporation in the State of Nebraska (hereinafter 
referred to as "City"), and Fenton Construction Inc., an Iowa Corporation (hereinafter referred to as 
"Owner"); 
 
 

_____________________________ 
W I T N E S S E T H: 

 
WHEREAS, the Owner has constructed or is contemplating constructing sanitary sewer services within 
AD Industrial Park, Lots 1 through 6, inclusive, a subdivision, shown on Exhibit "A" hereto; and 
 
WHEREAS, Owner desires to provide for the flow, transportation and handling of sewage collected in or 
flowing into the sanitary sewer services constructed or to be constructed by it, and has requested the 
City to permit flowage thereof into the City sewerage system, and to provide for the processing of such 
sewage. 
 
NOW, THEREFORE, in consideration of the mutual agreements and covenants of the parties hereto, 
the sufficiency of which is hereby acknowledged, it is agreed by and between the parties as follows: 
 

I 
 

For the purposes of this Agreement, the term "sewer system of the Owner" shall include, whether 
now in existence or hereafter constructed, all sanitary sewers, sanitary sewer services and appurtenances 
thereto which are shown on Exhibit "B" attached hereto. 
 

For the purposes of this Agreement, the following, whether now in existence or hereafter 
constructed, shall be deemed a part of the sewer system of the City: 
 

A. Any sanitary sewer or system of sanitary sewers owned by the City; and 
 

B. Any sanitary sewer or system of sanitary sewers not a part of the sewer system of the Owner 
and not owned by City, but through which City has an easement, license or other right or other 
license to transport sanitary sewage. 

 
II 

 
Subject to the conditions and provisions hereinafter specified, the City hereby grants permission to 

the Owner to connect the sanitary sewer system of the Owner to the sanitary sewer system of the City 
in such manner and at such place or places as designated on plans submitted by the Owner and 
approved by the City. 
 

Ill 
 

Owner expressly promises, warrants, covenants and agrees that: 
 

A. The sewer system of the Owner will be constructed and, as required, reconstructed in strict 
accordance with the plans and specifications and location approved in writing by the City and in 
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strict accordance with the minimum standards and requirements of construction adopted by 
City. 

 
B. The sewer system of the Owner shall be designed and constructed, and as required 

reconstructed, at the expense of Owner and the property therein and at no expense to the City. 
 

C. The sewer system of the Owner shall comply with all applicable Federal and State laws and 
regulations in general and with all applicable laws and regulations of the City, with reference to 
use, operation and maintenance of the system. 

 
D. The sewer system of the Owner shall at all times be properly maintained and kept in good 

operating order and repair at no cost to City.  The Owner's obligation in this connection shall 
survive the term of this Agreement to the extent provided in Paragraph IV, infra. 

 
E. In the event that City's engineers find that there is anything in the construction, maintenance or 

operation of the sewer system of the Owner which will, in the opinion of City's engineers, be 
detrimental to the proper operation of the sewer system of City, or any part thereof, the Owner 
will, on notice thereof, promptly correct said defect. 

 
F. In the event the Owner for any reason fails in any respect as to its covenants contained in this 

Paragraph Ill, then City may, at its option, perform such maintenance and repair or correct such 
defects and the Owner, upon written demand by City, shall promptly reimburse City for all work, 
services, materials and other expenses incurred or expended by City in connection therewith. 

 
G. At all times all sewage flowing into, passing through or from the sewer system of the Owner 

shall be in conformity with the ordinances, regulations and conditions applicable to sewage and 
sewers within the City, as they may change from time to time.  In no event shall Owner, without 
prior written consent of City, permit or suffer any type of sewage to flow into, pass through or 
from the sewerage system of the Owner, in violation of such ordinances, regulations and 
conditions. 

 
H. In respect to any industrial use or connection to the sewer system of the Owner, the City may 

condition such approval upon such terms as it deems necessary to protect the sewer systems 
of the Owner and the City. 

 
In furtherance of the foregoing, the Owner shall, whenever necessary, provide at their expense 
such preliminary treatment as may be necessary to meet the applicable ordinance, regulation or 
condition.  Such preliminary treatment facilities shall be maintained continuously in satisfactory 
and effective operation at no expense to the City. 

 
The Owner shall allow any duly authorized representative of City to enter upon such property at 
reasonable times for the purpose of inspection, observation, measurements, sampling and 
testing of sewage. 

 
I. The Owner shall not cause, suffer or permit to be connected to the sewer system of the Owner 

any sewer lines or sewers serving, directly or indirectly, any area outside its boundaries. 
 

J. The Owner is, or at time of construction will be, the Owner of the entire proposed sanitary 
sewer system situated within its boundaries. 

 
K. The Owner will indemnify and save harmless the City, its officers, employees and agents, from 

all construction costs, loss, damage, claims and liability of whatsoever kind or character due to 
or arising out of any acts, conduct, omissions or negligence of the Owner, its officers, agents, 
employees, contractors, subcontractors and anyone acting under the direction of the Owner, in 
doing any work or construction of the sewer system of the Owner, or by or in consequence of 
any performance of the obligations of this Agreement. 
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L. The Owner shall promptly file all reports, pay all connection fees and perform all other 

obligations of the Owner provided for in this Agreement or otherwise required by state statutes 
or the City's ordinances as amended and supplemented from time to time. 

 
M. Subject to the provisions of Paragraph V, infra, the Owner is and shall be bound to and by any 

provisions of any ordinance, rule or regulation relating to sewer use fees provided for under 
said Paragraph V, infra, hereinafter made and adopted by City or Sarpy County. 

 
N. Any water distribution system serving the Owner shall be constructed and operated by the 

Metropolitan Utilities District. 
 

IV 
 

The herein granted easements and licenses to City and the herein contained covenants 
of perpetual maintenance and repair by the Owner shall be perpetual, notwithstanding the fact that this 
Agreement is for a term of 20 years. 
 

V 
 

Owner further expressly promises, warrants, covenants and agrees that no connection 
shall be made to the sewer system of the City until a permit therefore shall have been obtained from 
City and the appropriate connection fee paid to City.  Owner shall: 
 

A. Require the person, firm or entity to whose property the connection is being made to: 
 

1. pay to City the applicable sewer connection fees as prescribed by the ordinances of the 
City of La Vista In effect at the time of the connection; 

 
2. obtain from the City a permit to so connect, as may be required by the ordinances of 

the City of La Vista in effect at the time of the connection. 
 

B. Enter into agreements as shall be necessary to: 
 

1. assure the said obtaining of a permit from City and payment of connection fees to City; 
 

2. require the disconnection of any connection made to the sewer system of the City 
which shall have been made without the proper permit from the City and payment of 
connection fees to City; 
 

3. assure that all connections to the sewer system of the City will be made in accordance 
with applicable ordinances, regulations and specifications. 

 
C. Upon the demand of City, the Owner shall pay to City the amount of any connection fee owing 

City for any connection to the sewer system of the Owner or of the City which shall not have 
been previously paid to the City by the person, firm or entity to whose property the connection 
shall have been made. 

 
D. Upon notice by City, the Owner shall immediately cause to be disconnected any connection to 

the sewer system which has been made without the required permit from the City or which is in 
contravention of the ordinances, regulations or specifications of the City of La Vista pertaining 
to sewer connections. 

 
 

VI 
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The Owner shall facilitate collection of sewer service and sewer use fees as may be 
prescribed by City ordinance. Except as may be otherwise provided by City, such fees shall be based 
upon water consumption with chargeable water flow computed in the manner employed by Metropolitan 
Utilities District, which shall collect sewer service or use fees in conjunction with its collection of charges 
for water use. 
 

VII 
 

In the event of the Owner's breach of any of the terms and conditions hereof or any 
warranty or covenant herein made by the Owner, then: 
 

A. In the case of a breach of any term or condition, warranty or covenant, pertaining to the actual 
construction, reconstruction, repair, maintenance or operation of the sewer system of the 
Owner, Owner shall, within five (5) days from receipt of City's notice of such breach, commence 
to take corrective measures or such measures as may be reasonably requested by the City, 
and the Owner shall pursue with due diligence such corrective measures to completion as soon 
thereafter as possible to the reasonable satisfaction of City. 

 
B. In the case of any other type of breach by the Owner, the Owner shall cure said breach to the 

reasonable satisfaction of City within thirty (30) days from receipt of City's notice of such 
breach; provided however, that if the nature of Owner's breach is such that more than thirty (30) 
days are reasonably required for its cure, then the Owner shall not be deemed to be in breach if 
the Owner commenced such cure within thirty (30) day period and thereafter diligently 
prosecutes such cure to completion. 

 
C. In the event the Owner shall fail to cure any breach within the applicable time and manner 

afore-prescribed, City may: 
 

1. Upon giving the Owner sixty (60) days notice of City's intent to do so, City may require 
the Owner to disconnect the sewer system of the Owner from the sewer system of the 
City, or the City may itself cause such disconnection to be made, if at the expiration of 
said sixty (60) day period the breach is not cured to the reasonable satisfaction of City.  
Any such disconnection shall be made at the expense of the Owner. 
 

2. In the event the breach pertains to the actual construction, reconstruction, repair, 
maintenance or operation of the sewer system of the Owner, City shall have the 
absolute right, at its option, to itself perform the work necessary for the requested 
corrective measures, or to complete the corrective measures commenced by the 
Owner, as the case may be, in either of which events the owner agrees: 

 
(a) Owner shall immediately reimburse City for any and all expense incurred by City in 

connection therewith. 
 

(b) Owner shall indemnify and hold harmless City, its officers, employees and agents, 
from any expenses, costs, claim, action, cause of action, or demand arising out of 
City's taking or completing said corrective measures. 

 
3. In addition to whatever other remedies are granted to City herein, City may avail itself of 

all other rights and remedies that City may have pursuant to any statute, law, or rule of 
law or equity, including, but not limited to the right to specifically enforce full compliance 
by the Owner of the terms and conditions of this Agreement, including all warranties 
and covenants and agreements herein made by the Owner, by both mandatory and 
prohibitory injunction. 

 
VIII 
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The term of this Agreement shall be twenty (20) years from and after date hereof; 
provided, however, that unless one of the parties hereto shall advise the other party in writing of its 
desire not to do so, this Agreement shall be automatically renewed on the same terms and conditions 
as herein set forth for additional successive terms of twenty (20) years each. Said written advice shall 
be given at least six (6) months prior to the end of the original term or additional term, as the case may 
be, which said party giving such notice desires to be the final term of this Agreement.  At the end of the 
final term of this agreement, whether same be at the end of the original term or at the end of a renewal 
term, Owner shall, at its own expense disconnect, reconstruct, remove or modify such sewer mains and 
sewer main connections as City shall deem necessary to prohibit the flow of Owner's sewage into the 
sewer system of City and to assure the City's continued use of the perpetual easements and licenses 
granted to it in this Agreement. 
 

IX 
 

The failure of either party to exercise its rights upon any default by the other shall not 
constitute a waiver of such rights as to any subsequent default. 
 

X 
A listing of the Schedule of Exhibits hereto is as follows: 

 
Exhibit "A": Final Plat of AD Industrial Park, Lots 1 through 6 
Exhibit "B": PUD Utility Plan; Illustration of Sewer system of the Owner 
 

XI 
 

If any provisions of this Agreement are held invalid or unconstitutional, such invalidity or 
unconstitutionality shall not affect other provisions of this Agreement which can be given effect without 
the invalid or unconstitutional provision and to this end, each paragraph, sentence and clause of this 
Agreement shall be deemed severable; provided, however, that, If in the sole opinion of City, the 
removal or inoperative effect of any such provision so declared invalid or unconstitutional shall 
materially affect City's rights hereunder, then City may terminate this Agreement, effective as of the 
date of City's written notice; whereupon the Owner shall: 
 

A. Pay to City all sums due under the terms of this Agreement to City at the time of termination, 
including all connection fees and sewer use fees accrued as of said date. 

 
B. At Owner's own expense, disconnect, reconstruct, remove or modify such sewer mains and 

sewer main connections, as City shall deem necessary to prohibit the flow of the Owner's 
sewage into the sewer system of the City. 

 
 

XII 
 

Both parties acknowledge and agree that this written Agreement, including all exhibits 
hereto, constitutes the entire agreement of the parties and that there are no warranties, representations, 
terms or conditions other than those set forth herein. 
 

XII 
 

The provisions of this Agreement shall be binding upon the parties hereto and their 
successors. 
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IN WITNESS WHEREOF, we, the parties hereto, by our respective duly authorized agents, hereto affix 
our signatures at La Vista, Nebraska, the day and year first above written. 
 
 
 
 
 

ATTEST:                                                     CITY OF LA VISTA, a municipal corporation 
in the State of Nebraska 

 
                                                                  

 
_____________________________        __________________________________________ 
 
_________________________                    ________________________ 
PAMELA BUETHE, CITY CLERK                    DOUGLAS KINDIG, MAYOR 

 
 
 
 
 
 
 

 
ACKNOWLEDGEMENT OF NOTARY 
 
STATE OF NEBRASKA                                      ) 
                                                                              ) ss.  
COUNTY OF SARPY      ) 
 
  
 On this ____________ day of __________________________, 2024 before me, a  
 
Notary Public, duly commissioned and qualified in and for Sarpy County, Nebraska 
 
appeared Douglas Kindig, personally known by me to be the Mayor of the City of La Vista and Pamela  
 
Buethe, to me personally known to be the City Clerk of the City of La Vista, the identical persons whose  
 
names are affixed to the foregoing Agreement, and they acknowledged the execution therof to be their 
 
 voluntary act and deed. 
 
 
 WITNESS my hand and Notarial Seal the day and year last above written. 
 
  
 ______________________________________________ 
                                                                                   Notary Public 
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Fenton Construction, Inc., an Iowa corporation 
 
 

_____________________________________ 
 
By:     Casey Fenton 

 
Its:      President 

 
 
 
 
 
 
 
 
 
 
 
 
ACKNOWLEDGEMENT OF NOTARY 
 
STATE OF _________________                         ) 
                                                                              ) ss.  
COUNTY OF __________   ) 
 
  
 On this ____________ day of ___________________________, 2024 before me, a  
 
Notary Public, duly commissioned and qualified in and for said County, appeared  
 
___________________, President of Fenton Construction, Inc., an Iowa corporation, personally known  
 
to me to be  identical person whose name is affixed to the foregoing Agreement, and  acknowledged the  
 
execution therof to be his voluntary act and deed, and the voluntary act and deed of said Company. 
 
 
 WITNESS my hand and Notarial Seal the day and year last above written. 
 
  
 ______________________________________________ 
                                                                                   Notary Public 
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PERMANENT ACCESS AND UTILITY 

 EASEMENT AND MAINTENANCE AGREEMENT 

 

 THIS PERMANENT ACCESS AND UTILITY EASEMENT AND MAINTENANCE 
AGREEMENT is made as of this ___ day of ________________, 2024, (hereinafter referred to 
as the “Effective Date”) by Fenton Construction, Inc., an Iowa corporation (“Grantor”).  
 

 RECITALS: 

 

 WHEREAS, Grantor is the lawful owner of Lots 3, 4 and 5, AD Industrial Park, a 
subdivision as surveyed, platted and recorded in Sarpy County, Nebraska; 
 
 WHEREAS, by virtue of the recording of this Permanent Access and Utility Easement 
and Maintenance Agreement (the “Agreement”), the above legally described real property 
(hereinafter referred to individually as a “Lot” and collectively as the “Lots”) shall be owned, 
held, transferred, sold, conveyed, used, and occupied and mortgaged or otherwise encumbered 
subject to the provisions of this Agreement and every grantee of any interest in any said Lot, by 
acceptance of a deed or other conveyance of such interest, and every person or entity owning 
an interest in any portion of any said Lot, whether or not such deed or other conveyance of such 
interest shall be signed by such person and whether or not such person shall otherwise consent 
in writing, shall own and take subject to the provisions of this Agreement and shall be deemed 
to have consented to the terms hereof;  
 
 WHEREAS, Grantor desires to grant for the benefit of all future owners, occupants and 
mortgagees of the Lots or any part thereof and their respective officers, directors, members, 
partners, employees, tenants, agents, contractors, customers, invitees, licensees, vendors, 
subtenants or concessionaires, and fire, rescue and other emergency vehicles (collectively, 
“Permittees”), a non-exclusive right-of-way easement (but not parking), over and upon Lot 3 or 
any portion thereof within the shaded area depicted on Exhibit “A” attached hereto and 
incorporated herein by this reference (the “Access Drive Area”) for the purpose of providing 
pedestrian and vehicular ingress and egress to the Lots (but not parking), and intends that all 
future owners, occupants and mortgagees and any other persons hereafter acquiring any 
interest in any of the Lots shall hold said interest subject to certain rights, easements and 
privileges in, over and upon the Lots or any portion thereof for the purpose of providing 
pedestrian and vehicular ingress and egress, to and from the foregoing described Lots; and 
 

WHEREAS, Grantor further desires to grant for the benefit of all Permittees, a non-
exclusive easement over and upon each of the Lots or any portion thereof within the shaded 
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area depicted on Exhibit “B” attached hereto and incorporated herein by this reference (the 
“Utility Easement Area”) for the purpose of constructing, inspecting, maintaining, operating, 
repairing or replacing said sanitary sewers, storm sewer and drainage structures and/or 
drainage way, gas, water, electric, and communication connections, and appurtenances thereto 
at the will of Lot owners, and intends that all future owners, occupants and mortgagees and any 
other persons hereafter acquiring any interest in any of the Lots shall hold said interest subject 
to certain rights, easements and privileges in, over and upon the Lots or any portion thereof for 
the foregoing purposes. 

  
 NOW, THEREFORE, for and in consideration of Ten Dollars ($10.00) and other good 
and valuable consideration, including the mutual grants and covenants contained herein, the 
receipt and adequacy of which are hereby acknowledged, Grantor does hereby GRANT, SELL 
and CONVEY unto themselves and the future owners and mortgagees of the Lots and their 
respective Permittees, (i) a perpetual, non-exclusive easement for the purpose of providing 
vehicular and pedestrian ingress and egress (but not parking) over and upon the Access Drive 
Area, and (ii) a perpetual, non-exclusive for the purpose of constructing, inspecting, maintaining, 
operating, repairing or replacing said sanitary sewers, storm sewer and drainage structures 
and/or drainage way, gas, water, electric, and communication connections, and appurtenances 
thereto in, through or under the Utility Easement Area; provided, however, that the rights herein 
granted to any person or entity, or anyone claiming under them, shall terminate and expire at 
such time as such person or entity ceases to be an owner or mortgagee of the Lots or any 
portion thereof, as the case may be, and such rights shall thereafter be held by the new owner 
or mortgagee, or anyone claiming under them. 
 
 It is further agreed as follows: 
 
 1. Nature of Easements.  The foreclosure of any mortgage covering all or a portion 
of a Lot or Lots shall in no way affect or diminish any easements granted herein, for all such 
easements shall remain in full force and effect for the benefit of the grantees described herein.  
The easements hereby created are not public easements, but are permanent, private 
easements for the use and benefit of the owners, future owners, occupants, mortgagees, and 
their Permittees.  The parties hereto expressly disclaim the creation of any rights in or for the 
benefit of the public generally.  It is understood and agreed that the easements shall continue 
for so long as any Lot remains in existence.  
 
 2. Maintenance of the Access Drive Area located on Lot 3.  The maintenance, 
repair, replacement and operation of the Access Drive Area and related improvements located 
on Lot 3 shall be the responsibility of the owner of Lot 3 because it is burdened this portion of 
the Access Drive Area, provided, however, that the owner of Lot 3 shall be entitled to 
reimbursement of expenses incurred for such maintenance, repair, replacement and operation 
of that portion of the Access Drive Area as provided herein.  The owner of Lot 3 shall maintain, 
repair, operate, replace and otherwise keep that portion of the Access Drive Area located on Lot 
3 and related improvements in good repair in its reasonable judgment and discretion.  The 
maintenance shall include, without limitation, the following: 
 

(a) Maintaining the surfaces in a level, smooth and evenly 
covered condition with the type of surfacing material 
originally installed or such substitute as shall in all respects 
be equal in quality, use, and durability. 
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(b) Removing all papers, ice and snow, mud and sand, debris, 
filth and refuse and thoroughly sweeping the area to the 
extent reasonably necessary to keep the area in a clean 
and orderly condition (including, without limitation, 
removing graffiti and repair of other damage caused by 
vandalism).  

 
(c) Inspecting, maintaining, repairing, and replacing any storm 

drainage system installed along that portion of the Access 
Drive Area located on Lot 3.  

 
(d) Inspecting, maintaining, repairing and replacing the lighting, if any, 

installed along that portion of the Access Drive Area located on 
Lot 3. 

 
 3. Maintenance of Access Drive Area located on Lots 4 and 5.  The owners of Lots 
4 and 5 shall be responsible for the maintenance, repair, replacement and operation of that 
portion of the Access Drive Area located on their respective Lots and each such owner shall 
maintain, repair, operate, replace and otherwise keep the walkways and parking areas located 
on their respective Lot in good repair consistent with a first class industrial subdivision. 
 
 4. Reimbursement of Expenses for Maintenance of Access Drive Area located on 
Lot 3.  The owners of Lot 4 and 5 shall reimburse the owner of Lot 3 for their Proportionate 
Share (as defined herein) of the expenses incurred to maintain, repair, replace and operate the 
Access Drive Area and related improvements, which expenses may include a management fee 
of ten percent (10%) of the total amount of such expenses (hereinafter the “Maintenance 
Expenses”).  The Maintenance Expenses may not include charges for real property taxes or 
insurance premiums, both of which are the separate responsibility of the owners of the 
respective Lots.  The “Proportionate Share” of the Maintenance Expenses for Lot 3 is thirty 
three and 1/3 percent (33 1/3 %), Lot 4 is thirty three and 1/3 percent (33 1/3 %) and Lot 5 is 
thirty three and 1/3 percent (33 1/3%).  The owner of Lot 3 may assess Maintenance Expenses 
based upon the estimated annual costs of maintenance, repair, replacement and operation of 
the Access Drive Area and related expenses, payable in advance on or before January 1 each 
year, but subject to adjustment at the end of each calendar year on the basis of the actual 
expenses for such year.  The owner of Lot 3 may deliver an invoice to the owners of Lots 4 and 
5 for their Proportionate Share of the estimated annual Maintenance Expenses prior to January 
1 each calendar year, which invoice shall be paid within ten (10) days by the owners of Lots 4 
and 5.  Within thirty (30) days after the end of each calendar year, the owner of Lot 3 shall 
furnish the owners of Lots 4 and 5 with a written statement setting forth the actual Maintenance 
Expenses for said calendar year, the calculation of each owners Proportionate Share thereof 
and the payments made by the other owners during such calendar year.  Any overpayment by 
the owners of Lot 4 or Lot 5 shall be credited against future Maintenance Expenses for the 
upcoming year or refunded to the owners of Lot 4 or Lot 5 by the owner of Lot 3 within sixty (60) 
days after the end of each applicable annual period.  Any underpayment by the owners of Lots 4 
or Lot 5 shall be paid by such owner to the owner of Lot 3 within thirty (30) days after receipt of 
the written statement.  The owners of Lots 4 and 5 shall have the right to audit the books and 
records of the owner of Lot 3 with respect to the Maintenance Expenses once per annum, 
during normal business hours on reasonable prior written notice.  The owner requesting the 
audit shall pay for the costs of such audit unless the audit shall disclose Maintenance Expenses 
paid by the owners of Lot 4 or Lot 5 were ten percent (10%) or more in excess of the actual 
Maintenance Expenses in which case the owner of Lot 3 shall promptly pay to the owners of 
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Lots 4 or 5, as applicable, the reasonable cost of such audit in addition to the overpayment of 
the Maintenance Expenses.  In the event the owner of Lot 4 or Lot 5 fails to pay the 
Maintenance Expenses as provided herein, the owner of Lot 3 shall be entitled to file a notice of 
lien against Lot 4 or Lot 5, as the case may be, for the unpaid balance of the Maintenance 
Expenses and, upon the filing of such notice of lien, the unpaid balance shall constitute a lien 
against such Lot and shall accrue interest at the highest legal rate until paid.  The lien provided 
for herein shall be subordinate to the lien of any first mortgage or deed of trust.  The sale or 
transfer of the Lot shall not affect the lien.  However, the sale or transfer of the Lot pursuant to a 
mortgage or deed of trust foreclosure or any proceeding in lieu thereof shall extinguish the lien 
as to payments which were due prior to such sale or transfer.  The owner of Lot 3 shall be 
entitled to foreclose the lien provided for herein in the same manner as mortgages or other liens 
are enforceable in the State of Nebraska at the time such lien is filed or pursue an action at law 
against the owner of the Lot for the balance due and owing for Maintenance Expenses.  
 

5. Restrictions.  No buildings, barricades, signs, fences, or other dividers will be 
constructed and nothing will be done to prohibit or discourage the free and uninterrupted flow of 
pedestrian or vehicular traffic through the easement areas. 

 
6. Utility Easement.   The utility easement granted herein shall be for the benefit of 

any Lot owner and also for the benefit of any contractor, agent, employee or representative of 
any Lot owner and any utility company and for any of said construction and work. 
 
 7. Effect of Covenants.  Each owner of a Lot, its successors and assigns, by the 
acceptance of a deed of conveyance, accepts the same subject to all restrictions, conditions, 
covenants, reservations, options, liens and charges, and the jurisdiction, rights and powers 
granted or reserved by this Agreement  or to which this Agreement  is subject, and all rights, 
benefits and privileges of every character hereby granted, created, reserved or declared and all 
impositions and obligations hereby imposed shall be deemed and taken to be easements and 
covenants running with the land and shall bind any person or entity having at any time any 
interest of estate in said property, and shall inure to the benefit of such Lot owners on like 
manner as though the provisions, terms and restrictions of this Agreement  were received and 
stipulated at length in each and every deed of conveyance. 
 
 8. Waiver.  No covenant, restriction, condition or provision of this Agreement shall 
be deemed to have been abrogated or waived by reason on any failure to enforce the same at 
any time, irrespective of the number of violations or breaches which may occur. 
 
 9. Savings Clause.  The invalidity of any covenant, restriction, condition, limitation 
or any other provision of this Agreement herein contained, as the case may be, shall not render 
the remainder of the Agreement invalid, nor any other part therein contained. 
 
 10. Amendment, Modification, Notices.   
 

(a) This Agreement may only be amended by the written consent and 
agreement of the record owners of the Lots or their successors and 
assigns.  Any such modification or amendment shall be effective when 
duly recorded in the office of the Register of Deeds in the county in which 
said property is situated.   

 
(b) Wherever in this Agreement the consent or approval of an owner of a Lot 

is required, unless otherwise expressly provided herein, such consent or 
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approval shall not be unreasonably withheld or delayed.  Any request for 
consent or approval shall: (i) be in writing; (ii) specify the section hereof 
which requires that such notice be given or that such consent or approval 
be obtained; and (iii) be accompanied by such background data as is 
reasonably necessary to make an informed decision thereon.   

 
(c) Notices or other communication hereunder shall be in writing and shall be 

sent certified or registered mail, return receipt requested, or by other 
national overnight courier company, or personal delivery to the address of 
the owner of a Lot at the address where the real estate tax statements 
are being sent.  Notice shall be deemed given upon receipt or refusal to 
accept delivery.  Each party may change from time to time their 
respective address for notice hereunder by like notice to the other parties.  

   
 11. Governing Law.  This Agreement shall be construed and governed in accordance 
with the laws of the State of Nebraska. 
 
 EXECUTED this ____ day of ______________, 2024. 
 
 

Fenton Construction, Inc., an Iowa corporation 
 
 
 
By: ______________________________________ 
      Casey Fenton, President 
 

 
  
        
 
STATE OF ___________ ) 
    ) ss. 
COUNTY OF _________ ) 
 
 Before me, a Notary Public qualified for said County and State, personally came Casey 
Fenton, President of Fenton Construction, Inc., known to me to be the identical person who 
signed the foregoing instrument and acknowledged the execution thereof to be his voluntary act 
and deed on behalf of said corporation.   
 
 WITNESS my hand and Notary Seal on this ____ day of ______________, 2024. 
     
 
             
      ____________________________________ 
      Notary Public 
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MORTGAGEE’S CONSENT 

 

The undersigned, owner and holder of a security interest in the above-described 
property by virtue of a Deed of Trust dated ____________ and recorded on _____________ as 
Instrument No. ________________ in the Records in the office of the Register of Deeds in 
Sarpy County, Nebraska, for valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, hereby consents to the Permanent Access and Utility Easement and 
Maintenance Agreement. 
 
             
      ____________________________, Mortgagee 
 
      By: ___________________________________ 
       
      Its: ___________________________________ 
 
 
 
STATE OF ___________ ) 
    ) ss. 
COUNTY OF _________ ) 
 
 Before me, a Notary Public qualified for said County and State, personally came 
______________________ known to me to be the ___________ of ___________________ 
identical person who signed the foregoing instrument and acknowledged the execution thereof 
to be his/her voluntary act and deed on behalf of said corporation.   
 
 WITNESS my hand and Notary Seal on this ____ day of ______________, 2024. 
     
 
             
      ____________________________________ 
      Notary Public 
 
  
 
01132129.DOC 
 
 

DRAFT



EXHIBIT “A” 

DRAFT



EASEMENT EXHIBIT

DESIGNER / DRAFTER

PROJECT NUMBER

DATE

SURFACE LOCATION

BOOK AND PAGE

REVIEWER

OMAHA, NEBRASKA
14710 W. DODGE RD, STE. 100 (402) 496.2498
NE AUTH. NO.: CA0130

FORT COLLINS, COLORADO
4715 INNOVATION DR., STE. 100 (970) 226.0342

KANSAS CITY, MISSOURI
9001 STATE LINE RD., STE. 200 (816) 361.0440
MO AUTH. NO.: E-2013011903 | LS-2019043127

DRAFT

LEGAL DESCRIPTION 

A PERMANENT 40.00 FEET WIDE PUBLIC ACCESS AND UTILITY EASEMENT OVER 
THAT PART OF LOT 3, AD INDUSTRIAL PARK, A SUBDIVISION AS SURVEYED, 
PLATTED AND RECORDED IN SARPY COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 3; 
THENCE NORTH 89°50'16" EAST (BEARINGS REFERENCED TO THE FINAL PLAT 

OF AD INDUSTRIAL PARK) FOR 40.00 FEET ON THE NORTH LINE OF SAID LOT 3; 
THENCE SOUTH 00·04'54" EAST FOR 405.64 FEET TO THE SOUTH LINE OF 

SAID LOT 3; 
THENCE NORTH 77"37'02" WEST FOR 40.97 FEET TO THE SOUTHWEST 

CORNER THEREOF; 
THENCE NORTH 00·04'54" WEST FOR 396.74 FEET TO THE POINT OF 

BEGINNING. 
CONTAINS 16,048 SQUARE FEET. 
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EASEMENT EXHIBIT

DESIGNER / DRAFTER

PROJECT NUMBER

DATE

SURFACE LOCATION

BOOK AND PAGE

REVIEWER

OMAHA, NEBRASKA
14710 W. DODGE RD, STE. 100 (402) 496.2498
NE AUTH. NO.: CA0130

FORT COLLINS, COLORADO
4715 INNOVATION DR., STE. 100 (970) 226.0342

KANSAS CITY, MISSOURI
9001 STATE LINE RD., STE. 200 (816) 361.0440
MO AUTH. NO.: E-2013011903 | LS-2019043127

DRAFT

LEGAL DESCRIPTION 

A PERMANENT 30.00 FEET WIDE PUBLIC ACCESS AND UTILITY 
EASEMENT OVER THAT PART OF LOTS 4 AND 5, AD INDUSTRIAL PARK, 
A SUBDIVISION AS SURVEYED, PLATTED AND RECORDED IN SARPY 
COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 4; 
THENCE SOUTH 77°37'08"' EAST (BEARINGS REFERENCED TO THE 

FINAL PLAT OF AD INDUSTRIAL PARK) FOR 15.00 FEET ON THE NORTH 
LINE OF SAID LOT 4; 

THENCE SOUTH 12°20'59"' WEST FOR 274.19 FEET ON A LINE 
PARALLEL WITH AND 15.00 FEET EAST OF THE WEST LINE OF SAID 
LOT 4; 

THENCE NORTH 77°37'08"' WEST FOR 30.00 FEET; 
THENCE NORTH 12°20'59"' EAST FOR 274.19 FEET ON A LINE 

PARALLEL WITH AND 15.00 FEET WEST OF THE EAST LINE OF SAID 
LOT 5, TO THE NORTH LINE OF SAID LOT 5; 

THENCE SOUTH 77°37'08"' EAST FOR 15.00 FEET TO THE POINT 
OF BEGINNING. 

CONTAINS 8,226 SQUARE FEET. 
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EASEMENT EXHIBIT

DESIGNER / DRAFTER

PROJECT NUMBER

DATE

SURFACE LOCATION

BOOK AND PAGE

REVIEWER

OMAHA, NEBRASKA
14710 W. DODGE RD, STE. 100 (402) 496.2498
NE AUTH. NO.: CA0130

FORT COLLINS, COLORADO
4715 INNOVATION DR., STE. 100 (970) 226.0342

KANSAS CITY, MISSOURI
9001 STATE LINE RD., STE. 200 (816) 361.0440
MO AUTH. NO.: E-2013011903 | LS-2019043127

DRAFT

LEGAL DESCRIPTION 

A PERMANENT 40.00 FEET WIDE PUBLIC ACCESS AND UTILITY EASEMENT OVER 
THAT PART OF LOT 3, AD INDUSTRIAL PARK, A SUBDIVISION AS SURVEYED, 
PLATTED AND RECORDED IN SARPY COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 3; 
THENCE NORTH 89°50'16" EAST (BEARINGS REFERENCED TO THE FINAL PLAT 

OF AD INDUSTRIAL PARK) FOR 40.00 FEET ON THE NORTH LINE OF SAID LOT 3; 
THENCE SOUTH 00·04'54" EAST FOR 405.64 FEET TO THE SOUTH LINE OF 

SAID LOT 3; 
THENCE NORTH 77"37'02" WEST FOR 40.97 FEET TO THE SOUTHWEST 

CORNER THEREOF; 
THENCE NORTH 00·04'54" WEST FOR 396.74 FEET TO THE POINT OF 

BEGINNING. 
CONTAINS 16,048 SQUARE FEET. 
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EASEMENT EXHIBIT

DESIGNER / DRAFTER

PROJECT NUMBER

DATE

SURFACE LOCATION

BOOK AND PAGE

REVIEWER

OMAHA, NEBRASKA
14710 W. DODGE RD, STE. 100 (402) 496.2498
NE AUTH. NO.: CA0130
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LEGAL DESCRIPTION 

A PERMANENT 30.00 FEET WIDE PUBLIC ACCESS AND UTILITY 
EASEMENT OVER THAT PART OF LOTS 4 AND 5, AD INDUSTRIAL PARK, 
A SUBDIVISION AS SURVEYED, PLATTED AND RECORDED IN SARPY 
COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 4; 
THENCE SOUTH 77°37'08"' EAST (BEARINGS REFERENCED TO THE 

FINAL PLAT OF AD INDUSTRIAL PARK) FOR 15.00 FEET ON THE NORTH 
LINE OF SAID LOT 4; 

THENCE SOUTH 12°20'59"' WEST FOR 274.19 FEET ON A LINE 
PARALLEL WITH AND 15.00 FEET EAST OF THE WEST LINE OF SAID 
LOT 4; 

THENCE NORTH 77°37'08"' WEST FOR 30.00 FEET; 
THENCE NORTH 12°20'59"' EAST FOR 274.19 FEET ON A LINE 

PARALLEL WITH AND 15.00 FEET WEST OF THE EAST LINE OF SAID 
LOT 5, TO THE NORTH LINE OF SAID LOT 5; 

THENCE SOUTH 77°37'08"' EAST FOR 15.00 FEET TO THE POINT 
OF BEGINNING. 

CONTAINS 8,226 SQUARE FEET. 
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PERMANENT ACCESS EASEMENT AND MAINTENANCE AGREEMENT 

 

 THIS PERMANENT ACCESS EASEMENT AND MAINTENANCE AGREEMENT is 
made as of this ____ day of ________________, 2024, (hereinafter referred to as the “Effective 
Date”) by Fenton Construction, Inc., an Iowa corporation (“Grantor”).  
 

 RECITALS: 

 

 WHEREAS, Grantor is the lawful owner of Lots 1 and 2, AD Industrial Park, a 
subdivision as surveyed, platted and recorded in Sarpy County, Nebraska; 
 
 WHEREAS, by virtue of the recording of this Permanent Access Easement and 
Maintenance Agreement (the “Agreement”), the above legally described real property 
(hereinafter referred to individually as a “Lot” and collectively as the “Lots”) shall be owned, 
held, transferred, sold, conveyed, used, and occupied and mortgaged or otherwise encumbered 
subject to the provisions of this Agreement and every grantee of any interest in any said Lot, by 
acceptance of a deed or other conveyance of such interest, and every person or entity owning 
an interest in any portion of any said Lot, whether or not such deed or other conveyance of such 
interest shall be signed by such person and whether or not such person shall otherwise consent 
in writing, shall own and take subject to the provisions of this Agreement and shall be deemed 
to have consented to the terms hereof; and 
 
 WHEREAS, Grantor desires to grant for the benefit of all future owners, occupants and 
mortgagees of the Lots or any part thereof and their respective officers, directors, members, 
partners, employees, tenants, agents, contractors, customers, invitees, licensees, vendors, 
subtenants or concessionaires, and fire, rescue and other emergency vehicles (collectively, 
“Permittees”), a non-exclusive right-of-way easement (but not parking), over and upon the Lots 
within the shaded area depicted on Exhibit “A” attached hereto and incorporated herein by this 
reference (the “Access Drive Area”) for the purpose of providing pedestrian and vehicular 
ingress and egress to the Lots (but not parking), and intends that all future owners, occupants 
and mortgagees and any other persons hereafter acquiring any interest in any of the Lots shall 
hold said interest subject to certain rights, easements and privileges in, over and upon the Lots 
or any portion thereof for the purpose of providing pedestrian and vehicular ingress and egress, 
to and from the foregoing described Lots. 

  
 NOW, THEREFORE, for and in consideration of Ten Dollars ($10.00) and other good 
and valuable consideration, including the mutual grants and covenants contained herein, the 
receipt and adequacy of which are hereby acknowledged, Grantor does hereby GRANT, SELL 
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and CONVEY unto themselves and the future owners and mortgagees of the Lots and their 
respective Permittees, (i) a perpetual, non-exclusive easement for the purpose of providing 
vehicular and pedestrian ingress and egress (but not parking) over and upon the Access Drive 
Area; provided, however, that the rights herein granted to any person or entity, or anyone 
claiming under them, shall terminate and expire at such time as such person or entity ceases to 
be an owner or mortgagee of the Lots or any portion thereof, as the case may be, and such 
rights shall thereafter be held by the new owner or mortgagee, or anyone claiming under them. 
 
 It is further agreed as follows: 
 
 1. Nature of Easements.  The foreclosure of any mortgage covering all or a portion 
of a Lot or Lots shall in no way affect or diminish any easements granted herein, for all such 
easements shall remain in full force and effect for the benefit of the grantees described herein.  
The easements hereby created are not public easements, but are permanent, private 
easements for the use and benefit of the owners, future owners, occupants, mortgagees, and 
their Permittees.  The parties hereto expressly disclaim the creation of any rights in or for the 
benefit of the public generally.  It is understood and agreed that the easements shall continue 
for so long as any Lot remains in existence.  

 
 2. Maintenance of Access Drive Area.  The owners of Lots shall be responsible for 
the maintenance, repair, replacement and operation of that portion of the Access Drive Area 
located on their respective Lots and each such owner shall maintain, repair, operate, replace 
and otherwise keep the walkways and parking areas located on their respective Lot in good 
repair consistent with a first class industrial subdivision.  
 

3. Restrictions.  No buildings, barricades, signs, fences, or other dividers will be 
constructed and nothing will be done to prohibit or discourage the free and uninterrupted flow of 
pedestrian or vehicular traffic through the easement areas. 
 
 4. Effect of Covenants.  Each owner of a Lot, its successors and assigns, by the 
acceptance of a deed of conveyance, accepts the same subject to all restrictions, conditions, 
covenants, reservations, options, liens and charges, and the jurisdiction, rights and powers 
granted or reserved by this Agreement  or to which this Agreement  is subject, and all rights, 
benefits and privileges of every character hereby granted, created, reserved or declared and all 
impositions and obligations hereby imposed shall be deemed and taken to be easements and 
covenants running with the land and shall bind any person or entity having at any time any 
interest of estate in said property, and shall inure to the benefit of such Lot owners on like 
manner as though the provisions, terms and restrictions of this Agreement  were received and 
stipulated at length in each and every deed of conveyance. 
 
 5. Waiver.  No covenant, restriction, condition or provision of this Agreement shall 
be deemed to have been abrogated or waived by reason on any failure to enforce the same at 
any time, irrespective of the number of violations or breaches which may occur. 
 
 6. Savings Clause.  The invalidity of any covenant, restriction, condition, limitation 
or any other provision of this Agreement herein contained, as the case may be, shall not render 
the remainder of the Agreement invalid, nor any other part therein contained. 
 
 7. Amendment, Modification, Notices.   
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(a) This Agreement may only be amended by the written consent and 
agreement of the record owners of the Lots or their successors and 
assigns.  Any such modification or amendment shall be effective when 
duly recorded in the office of the Register of Deeds in the county in which 
said property is situated.   

 
(b) Wherever in this Agreement the consent or approval of an owner of a Lot 

is required, unless otherwise expressly provided herein, such consent or 
approval shall not be unreasonably withheld or delayed.  Any request for 
consent or approval shall: (i) be in writing; (ii) specify the section hereof 
which requires that such notice be given or that such consent or approval 
be obtained; and (iii) be accompanied by such background data as is 
reasonably necessary to make an informed decision thereon.   

 
(c) Notices or other communication hereunder shall be in writing and shall be 

sent certified or registered mail, return receipt requested, or by other 
national overnight courier company, or personal delivery to the address of 
the owner of a Lot at the address where the real estate tax statements 
are being sent.  Notice shall be deemed given upon receipt or refusal to 
accept delivery.  Each party may change from time to time their 
respective address for notice hereunder by like notice to the other parties.  

   
 8. Governing Law.  This Agreement shall be construed and governed in accordance 
with the laws of the State of Nebraska. 
 
 EXECUTED this ____ day of ______________, 2024. 
 
 

Fenton Construction, Inc., an Iowa corporation 
 
 
By: ______________________________________ 
      Casey Fenton, President 
 

STATE OF ___________ ) 
    ) ss. 
COUNTY OF _________ ) 
 
 Before me, a Notary Public qualified for said County and State, personally came Casey 
Fenton, President of Fenton Construction, Inc., known to me to be the identical person who 
signed the foregoing instrument and acknowledged the execution thereof to be his voluntary act 
and deed on behalf of said corporation.   
 
 WITNESS my hand and Notary Seal on this ____ day of ______________, 2024. 
     
 
             
      ____________________________________ 
      Notary Public 
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MORTGAGEE’S CONSENT 
 

The undersigned, owner and holder of a security interest in the above-described 
property by virtue of a Deed of Trust dated ____________ and recorded on _____________ as 
Instrument No. ________________ in the Records in the office of the Register of Deeds in 
Sarpy County, Nebraska, for valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, hereby consents to the Permanent Access and Utility Easement and 
Maintenance Agreement. 
 
             
      ____________________________, Mortgagee 
 
      By: ___________________________________ 
       
      Its: ___________________________________ 
 
 
 
STATE OF ___________ ) 
    ) ss. 
COUNTY OF _________ ) 
 
 Before me, a Notary Public qualified for said County and State, personally came 
______________________ known to me to be the ___________ of ___________________ 
identical person who signed the foregoing instrument and acknowledged the execution thereof 
to be his/her voluntary act and deed on behalf of said corporation.   
 
 WITNESS my hand and Notary Seal on this ____ day of ______________, 2024. 
     
 
             
      ____________________________________ 
      Notary Public 
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LEGAL DESCRIPTION 

A PERMANENT 40.00 FEET WIDE PUBLIC ACCESS EASEMENT OVER 
THAT PART OF LOTS 1 AND 2, AD INDUSTRIAL PARK, A SUBDIVISION 
AS SURVEYED, PLATTED AND RECORDED IN SARPY COUNTY, NEBRASKA, 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 1; 

0 100· 

SCALE: 1 "= 100' 

LEGEND THENCE NORTH 89"50'16" EAST (BEARINGS REFERENCED TO THE 

FINAL PLAT OF AD INDUSTRIAL PARK) FOR 20.00 FEET ON THE NORTH 
LINE OF SAID LOT 1; 

EASEMENT LINE 

-- - - -- LOT LINE 
THENCE SOUTH 00·09' 44" EAST FOR 100.00 FEET; 

THENCE SOUTH 89"50'16" WEST FOR 40.00 FEET; 

THENCE NORTH 00·09' 44" WEST FOR 100.00 FEET TO THE 

NORTH LINE OF SAID LOT 2; 

THENCE NORTH 89"50'16" EAST FOR 20.00 FEET TO THE POINT 

OF BEGINNING. 
CONTAINS 4,000 SQUARE FEET. 
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PERMANENT EASEMENT 

(Sanitary Sewer) 
 
 THIS PERMANENT EASEMENT is made as of this ____ day of ________________, 
2024, (hereinafter referred to as the “Effective Date”) by Fenton Construction, Inc., an Iowa 
corporation (“Grantor”).  
 
 RECITALS: 
 
 WHEREAS, Grantor is the lawful owner of Lots 2 and 3, AD Industrial Park, a 
subdivision as surveyed, platted and recorded in Sarpy County, Nebraska; 
 
 WHEREAS, by virtue of the recording of this Permanent Easement (the “Easement”), the 
above legally described real property (hereinafter referred to individually as a “Lot” and 
collectively as the “Lots”) shall be owned, held, transferred, sold, conveyed, used, and occupied 
and mortgaged or otherwise encumbered subject to the provisions of this Easement and every 
grantee of any interest in any said Lot, by acceptance of a deed or other conveyance of such 
interest, and every person or entity owning an interest in any portion of any said Lot, whether or 
not such deed or other conveyance of such interest shall be signed by such person and whether 
or not such person shall otherwise consent in writing, shall own and take subject to the 
provisions of this Easement and shall be deemed to have consented to the terms hereof; and 
 
 WHEREAS, Grantor desires to grant for the benefit of all future owners, occupants and 
mortgagees of the Lot 3, a permanent, non-exclusive easement, over, under and upon Lot 2 
within the shaded area depicted on Exhibit “A” attached hereto and incorporated herein by this 
reference (the “Easement Area”) for the use, construction, repair, maintenance, replacement 
and renewal of sanitary sewer pipe line, including all necessary manholes and other related 
appurtenances, and the transmission through said sewer of sanitary sewer discharge, together 
with the right of ingress and egress to and from said premises. 

  
 NOW, THEREFORE, for and in consideration of Ten Dollars ($10.00) and other good 
and valuable consideration, including the mutual grants and covenants contained herein, the 
receipt and adequacy of which are hereby acknowledged, Grantor does hereby GRANT, SELL 
and CONVEY unto themselves and the future owners and mortgagees of the Lots 3, a 
perpetual, non-exclusive easement for the use, construction, repair, maintenance, replacement 
and renewal of sanitary sewer pipe line, including all necessary manholes and other related 
appurtenances, and the transmission through said sewer of sanitary sewer discharge, in, 
through, and under the Easement Area for the benefit of the Lot 3, together with the right of 
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ingress and egress to and from said premises; provided, however, that the rights herein granted 
to any person or entity, or anyone claiming under them, shall terminate and expire at such time 
as such person or entity ceases to be an owner or mortgagee of the Lots or any portion thereof, 
as the case may be, and such rights shall thereafter be held by the new owner or mortgagee, or 
anyone claiming under them.  The owners of Lot 2 shall retain all rights to surface rights in the 
Easement Area, subject to the terms hereof.   The owners of Lot 3, and its contractors and 
engineers shall have full right and authority to enter the Easement Area in order to perform any 
of the acts and functions described within the scope and purposes of such easement.  In 
performing any maintenance or repair of said pipes, lines, apparatus, equipment, and 
appurtenances, or any part thereof, the owners of Lot 3 shall use reasonable efforts to prevent 
interference with use and enjoyment of the Easement Area and the surrounding real property by 
the owners of Lots 2.  All work performed by the owners of Lot 3 shall be done in a good and 
workmanlike manner and in compliance with all applicable federal, state and municipal statutes, 
laws, rules and regulations.     
 
 It is further agreed as follows: 
 
 1. Nature of Easement.  The foreclosure of any mortgage covering all or a portion of 
a Lot or Lots shall in no way affect or diminish any easement granted herein, for such easement 
shall remain in full force and effect for the benefit of the grantees described herein.  The 
easement hereby created is not a public easement, but is a permanent, private easement for 
the use and benefit of the owners, future owners, occupants, and mortgagees of Lot 3.  The 
parties hereto expressly disclaim the creation of any rights in or for the benefit of the public 
generally.  It is understood and agreed that the easements shall continue for so long as any Lot 
remains in existence.  
 

3. Restrictions.  The owners of Lot 2 agree not to place any buildings, 
improvements or other structures on the Easement Area, but may place paving, grass and 
shrubs on the Easement Area provided that such materials do not materially and detrimentally 
hinder the flow of water over and across the Easement Area.  The owner of Lot 3 further agrees 
that the grade of the Easement Area shall not be changed or modified without the express 
approval of the owners of Lot 2. 
 
 4. Effect of Covenants.  Each owner of a Lot, its successors and assigns, by the 
acceptance of a deed of conveyance, accepts the same subject to all restrictions, conditions, 
covenants, reservations, options, liens and charges, and the jurisdiction, rights and powers 
granted or reserved by this Easement or to which this Easement is subject, and all rights, 
benefits and privileges of every character hereby granted, created, reserved or declared and all 
impositions and obligations hereby imposed shall be deemed and taken to be an easement and 
covenant running with the land and shall bind any person or entity having at any time any 
interest of estate in said property, and shall inure to the benefit of such Lot owners on like 
manner as though the provisions, terms and restrictions of this Easement  were received and 
stipulated at length in each and every deed of conveyance. 
 
 5. Waiver.  No covenant, restriction, condition or provision of this Easement shall be 
deemed to have been abrogated or waived by reason on any failure to enforce the same at any 
time, irrespective of the number of violations or breaches which may occur. 
 
 6. Savings Clause.  The invalidity of any covenant, restriction, condition, limitation 
or any other provision of this Easement herein contained, as the case may be, shall not render 
the remainder of the Easement invalid, nor any other part therein contained.  
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 7. Governing Law.  This Easement shall be construed and governed in accordance 
with the laws of the State of Nebraska. 
 
 EXECUTED this ____ day of ______________, 2024. 
 
 

Fenton Construction, Inc., an Iowa corporation 
 
 
By: ______________________________________ 
      Casey Fenton, President 
 

STATE OF ___________ ) 
    ) ss. 
COUNTY OF _________ ) 
 
 Before me, a Notary Public qualified for said County and State, personally came Casey 
Fenton, President of Fenton Construction, Inc., known to me to be the identical person who 
signed the foregoing instrument and acknowledged the execution thereof to be his voluntary act 
and deed on behalf of said corporation.   
 
 WITNESS my hand and Notary Seal on this ____ day of ______________, 2024. 
     
 
             
      ____________________________________ 
      Notary Public 
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MORTGAGEE’S CONSENT 
 

The undersigned, owner and holder of a security interest in the above-described 
property by virtue of a Deed of Trust dated ____________ and recorded on _____________ as 
Instrument No. ________________ in the Records in the office of the Register of Deeds in 
Sarpy County, Nebraska, for valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, hereby consents to the Permanent Easement. 
 
             
      ____________________________, Mortgagee 
 
      By: ___________________________________ 
       
      Its: ___________________________________ 
 
 
 
STATE OF ___________ ) 
    ) ss. 
COUNTY OF _________ ) 
 
 Before me, a Notary Public qualified for said County and State, personally came 
______________________ known to me to be the ___________ of ___________________ 
identical person who signed the foregoing instrument and acknowledged the execution thereof 
to be his/her voluntary act and deed on behalf of said corporation.   
 
 WITNESS my hand and Notary Seal on this ____ day of ______________, 2024. 
     
 
             
      ____________________________________ 
      Notary Public 
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LEGAL DESCRIPTION 

A PERMANENT 20.00 FEET WIDE PRIVATE SANITARY SEWER 
EASEMENT OVER THAT PART OF LOT 2, AD INDUSTRIAL PARK, A 
SUBDIVISION AS SURVEYED, PLATTED AND RECORDED IN SARPY 
COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 2; 
THENCE SOUTH 00"09'32" EAST (BEARINGS REFERENCED TO THE 

FINAL PLAT OF AD INDUSTRIAL PARK) FOR 25.52 FEET ON THE WEST 
LINE OF SAID LOT 2 TO THE TRUE POINT OF BEGINNING; 

THENCE NORTH 89"50'16" EAST FOR 395.36 FEET TO THE WEST 
LINE OF A PROPOSED 20.00 FEET WIDE PUBLIC SANITARY SEWER 
EASEMENT; 

THENCE SOUTH 00·09'44" EAST FOR 20.00 FEET ON THE WEST 
LINE OF SAID PROPOSED PUBLIC SANITARY SEWER EASEMENT; 

THENCE SOUTH 89"50'16" WEST FOR 395.36 FEET TO THE WEST 
LINE OF SAID LOT 2; 

THENCE NORTH 00·09'32" WEST FOR 20.00 FEET TO THE POINT 
OF BEGINNING. 

CONTAINS 7,907 SQUARE FEET. 
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PERMANENT EASEMENT 

(Storm Sewer and Drainage) 
 
 THIS PERMANENT EASEMENT is made as of this ____ day of ________________, 
2024, (hereinafter referred to as the “Effective Date”) by Fenton Construction, Inc., an Iowa 
corporation (“Grantor”).  
 
 RECITALS: 
 
 WHEREAS, Grantor is the lawful owner of Lots 2 and 3, AD Industrial Park, a 
subdivision as surveyed, platted and recorded in Sarpy County, Nebraska; 
 
 WHEREAS, by virtue of the recording of this Permanent Easement (the “Easement”), the 
above legally described real property (hereinafter referred to individually as a “Lot” and 
collectively as the “Lots”) shall be owned, held, transferred, sold, conveyed, used, and occupied 
and mortgaged or otherwise encumbered subject to the provisions of this Easement and every 
grantee of any interest in any said Lot, by acceptance of a deed or other conveyance of such 
interest, and every person or entity owning an interest in any portion of any said Lot, whether or 
not such deed or other conveyance of such interest shall be signed by such person and whether 
or not such person shall otherwise consent in writing, shall own and take subject to the 
provisions of this Easement and shall be deemed to have consented to the terms hereof; and 
 
 WHEREAS, Grantor desires to grant for the benefit of all future owners, occupants and 
mortgagees of Lots 2 and 3, a permanent, non-exclusive easement, over, under and upon Lots 
1 and 2 within the shaded area depicted on Exhibit “A” attached hereto and incorporated herein 
by this reference (the “Easement Area”) for the use, construction, repair, maintenance, 
replacement and renewal of storm sewer pipe line, drainage structures, channel and flood 
improvements, and/or drainage ways and other related appurtenances, together with the right of 
ingress and egress to and from said premises. 

  
 NOW, THEREFORE, for and in consideration of Ten Dollars ($10.00) and other good 
and valuable consideration, including the mutual grants and covenants contained herein, the 
receipt and adequacy of which are hereby acknowledged, Grantor does hereby GRANT, SELL 
and CONVEY unto themselves and the future owners and mortgagees of the Lots 2 and 3, a 
perpetual, non-exclusive easement for the use, construction, repair, maintenance, replacement 
and renewal of storm sewer pipe line, drainage structures, channel and flood improvements, 
and/or drainageways and other related appurtenances, and the transmission through said sewer 
and/ or drainageway of storm water discharge, in, through, and under the Easement Area for 

DRAFT



the benefit of the Lots 2 and 3, together with the right of ingress and egress to and from said 
premises; provided, however, that the rights herein granted to any person or entity, or anyone 
claiming under them, shall terminate and expire at such time as such person or entity ceases to 
be an owner or mortgagee of the Lots or any portion thereof, as the case may be, and such 
rights shall thereafter be held by the new owner or mortgagee, or anyone claiming under them.  
The owners of Lots 1 and 2 shall retain all rights to surface rights in the Easement Area, subject 
to the terms hereof.   The owners of Lots 2 and/or 3, and their respective contractors and 
engineers shall have full right and authority to enter the Easement Area in order to perform any 
of the acts and functions described within the scope and purposes of such easement.  In 
performing any maintenance or repair of said pipes, lines, apparatus, equipment, and 
appurtenances, or any part thereof, the owners of Lots 2 and/or 3 shall use reasonable efforts to 
prevent interference with use and enjoyment of the Easement Area and the surrounding real 
property by the owners of Lots 1 and/or 2.  All work performed by the owners of Lots 2 and/or 3 
shall be done in a good and workmanlike manner and in compliance with all applicable federal, 
state and municipal statutes, laws, rules and regulations.     
 
 It is further agreed as follows: 
 
 1. Nature of Easement.  The foreclosure of any mortgage covering all or a portion of 
a Lot or Lots shall in no way affect or diminish any easement granted herein, for such easement 
shall remain in full force and effect for the benefit of the grantees described herein.  The 
easement hereby created is not a public easement, but is a permanent, private easement for 
the use and benefit of the owners, future owners, occupants, and mortgagees of Lots 2 and 3.  
The parties hereto expressly disclaim the creation of any rights in or for the benefit of the public 
generally.  It is understood and agreed that the easements shall continue for so long as any Lot 
remains in existence.  
 

3. Restrictions.  The owners of Lots 1 and 2 agree not to place any buildings, 
improvements or other structures on the Easement Area, but may place paving, grass and 
shrubs on the Easement Area provided that such materials do not materially and detrimentally 
hinder the flow of water over and across the Easement Area.  The owner of Lots 2 and 3 further 
agrees that the grade of the Easement Area shall not be changed or modified without the 
express approval of the owners of Lots 1 and/or 2. 
 
 4. Effect of Covenants.  Each owner of a Lot, its successors and assigns, by the 
acceptance of a deed of conveyance, accepts the same subject to all restrictions, conditions, 
covenants, reservations, options, liens and charges, and the jurisdiction, rights and powers 
granted or reserved by this Easement or to which this Easement is subject, and all rights, 
benefits and privileges of every character hereby granted, created, reserved or declared and all 
impositions and obligations hereby imposed shall be deemed and taken to be an easement and 
covenant running with the land and shall bind any person or entity having at any time any 
interest of estate in said property, and shall inure to the benefit of such Lot owners on like 
manner as though the provisions, terms and restrictions of this Easement  were received and 
stipulated at length in each and every deed of conveyance. 
 
 5. Waiver.  No covenant, restriction, condition or provision of this Easement shall be 
deemed to have been abrogated or waived by reason on any failure to enforce the same at any 
time, irrespective of the number of violations or breaches which may occur. 
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 6. Savings Clause.  The invalidity of any covenant, restriction, condition, limitation 
or any other provision of this Easement herein contained, as the case may be, shall not render 
the remainder of the Easement invalid, nor any other part therein contained.  
   

 7. Governing Law.  This Easement shall be construed and governed in accordance 
with the laws of the State of Nebraska. 
 
 EXECUTED this ____ day of ______________, 2024. 
 
 

Fenton Construction, Inc., an Iowa corporation 
 
 
By: ______________________________________ 
      Casey Fenton, President 
 

STATE OF ___________ ) 
    ) ss. 
COUNTY OF _________ ) 
 
 Before me, a Notary Public qualified for said County and State, personally came Casey 
Fenton, President of Fenton Construction, Inc., known to me to be the identical person who 
signed the foregoing instrument and acknowledged the execution thereof to be his voluntary act 
and deed on behalf of said corporation.   
 
 WITNESS my hand and Notary Seal on this ____ day of ______________, 2024. 
     
 
             
      ____________________________________ 
      Notary Public 
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MORTGAGEE’S CONSENT 
 

The undersigned, owner and holder of a security interest in the above-described 
property by virtue of a Deed of Trust dated ____________ and recorded on _____________ as 
Instrument No. ________________ in the Records in the office of the Register of Deeds in 
Sarpy County, Nebraska, for valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, hereby consents to the Permanent Easement. 
 
             
      ____________________________, Mortgagee 
 
      By: ___________________________________ 
       
      Its: ___________________________________ 
 
 
 
STATE OF ___________ ) 
    ) ss. 
COUNTY OF _________ ) 
 
 Before me, a Notary Public qualified for said County and State, personally came 
______________________ known to me to be the ___________ of ___________________ 
identical person who signed the foregoing instrument and acknowledged the execution thereof 
to be his/her voluntary act and deed on behalf of said corporation.   
 
 WITNESS my hand and Notary Seal on this ____ day of ______________, 2024. 
     
 
             
      ____________________________________ 
      Notary Public 
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EASEMENT EXHIBIT

DESIGNER / DRAFTER

PROJECT NUMBER

DATE

SURFACE LOCATION

BOOK AND PAGE

REVIEWER

OMAHA, NEBRASKA
14710 W. DODGE RD, STE. 100 (402) 496.2498
NE AUTH. NO.: CA0130

FORT COLLINS, COLORADO
4715 INNOVATION DR., STE. 100 (970) 226.0342

KANSAS CITY, MISSOURI
9001 STATE LINE RD., STE. 200 (816) 361.0440
MO AUTH. NO.: E-2013011903 | LS-2019043127

DRAFT

LEGAL DESCRIPTION 

A PERMANENT 20.00 FEET WIDE PRIVATE STORM SEWER AND 
DRAINAGE EASEMENT OVER THAT PART OF LOTS 1 AND 2, AD 
INDUSTRIAL PARK, A SUBDIVISION AS SURVEYED, PLATTED AND 
RECORDED IN SARPY COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 1; 

THENCE NORTH 77"37'02" WEST (BEARINGS REFERENCED TO THE 

FINAL PLAT OF AD INDUSTRIAL PARK) FOR 868.89 FEET ON THE 
SOUTH LINE OF SAID LOTS 1 AND 2 TO THE SOUTHWEST CORNER OF 
SAID LOT 2; 

THENCE NORTH 00'09'32" WEST FOR 20.49 FEET ON THE WEST 

LINE OF SAID LOT 2; 

THENCE SOUTH 77"37'02" EAST FOR 871.39 FEET TO THE EAST 

LINE OF SAID LOT 1; 

THENCE SOUTH 06'49'37" WEST FOR 20.09 FEET TO THE POINT 

OF BEGINNING. 
CONTAINS 17,403 SQUARE FEET. 

2 
AD INDUSlRIAL PARK 

I 

LAMP 
RYNEARSON ----------
LAMPRYNEARSON.COM 

L 
AD INDUSTRIAL PARK 

4 

MRT/RER 

MATT TINKHAM 

0123094.01 

1/4/2024 
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---- - -
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SCALE: 1 "= 150' 
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S06'49'37"W 
20.09' 

EASEMENT 
EXHIBIT 
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AFTER RECORDING RETURN TO: 

MARTIN P. PELSTER, ESQ. 
CROKER HUCK LAW FIRM 
2120 S 72 ST STE 1200 
OMAHA NE 68124 

PERMANENT EASEMENT 
(Sanitary Sewer) 

KNOW ALL MEN BY THESE PRESENTS: 

THAT FENTON CONSTRUCTION, INC., an Iowa corporation (hereinafter 
referred to as "Granter"), for and in consideration of the sum of Ten Dollars 
($10.00) and other valuable consideration, the receipt of which is hereby 
acknowledged, does hereby grant and convey unto CITY OF LAVISTA, 
NEBRASKA, a municipal corporation in the State of Nebraska, (hereinafter 
referred to as "Grantee"), its successors and assigns, a permanent easement 
over, under, on and across that real estate in Sarpy County, Nebraska, more 
particularly described on the Easement Exhibit attached hereto and incorporated 
herein by this reference. 

The scope and purpose of this easement is for the use, construction, 
repair, maintenance, replacement and renewal of sanitary sewer pipe line, 
including all necessary manholes and other related appurtenances, and the 
transmission through said sewer of sanitary sewer discharge, together with the 
right of ingress and egress to and from said premises. The Grantee and its 
contractor and engineers shall have full right and authority to enter upon said 
easementway in order to perform any of the acts and functions described within 
the scope and purposes of this easement. 

By accepting and recording this permanent easement grant, said Grantee, 
agrees to make good or cause to be made good to the owner or owners of the 



DRAFT

property in which same are constructed, any and all damage that may be done 
by reason of construction, alterations, maintenance, inspection, repairs or 
reconstruction of the sanitary sewer pipeline in the way of damage to trees, 
grounds, or other improvements thereon, including crops, vines and gardens. 
Granter reserves the right, following construction of said sewer and 
appurtenances thereto, to continue to use the surface of the easement strip 
conveyed hereby for other purposes, subject to the right of the Grantee to use 
the same for the purposes herein expressed. Provided, however, that no 
building or other structure shall be built within the permanent easement area by 
Granter, her successors or assigns, which will in any way interfere with Grantee's 
ability to perform its rights granted hereunder. This easement runs with the land. 

Granter herein, for itself, its successors and assigns, does hereby 
covenant and agree with the said Grantee and its successors and assigns that at 
the time of the execution and delivery of these presents, Granter is lawfully 
seized of said premises; that Granter has good right and lawful authority to grant 
said permanent sanitary sewer easement; and Granter further hereby covenants 
to warrant and defend said easementway against the lawful claims of all persons 
whomsoever. 

This instrument shall be binding on the successors and assigns of the 
respective parties hereto. 

[Signature page follows on next page] 
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IN WITNESS WHEREOF, the Grantor herein, for itself, its successors and 
assigns, has caused the due execution hereof as of the ___ day of 

-------, 2024. 

STATE OF -----

COUNTY OF ---

) 
) SS. 
) 

FENTON CONSTRUCTION, INC., an 
Iowa corporation, 

By: _________ _ 
Casey Fenton, President 

The foregoing instrument was executed and acknowledged before me this 
__ day of _______ , 2024, by Casey Fenton, President of Fenton 
Construction, Inc., an Iowa corporation, for and on behalf of the corporation. 

Notary Public 

01140340.DOC 
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EASEMENT EXHIBIT 

cb LEGAL DESCRIPTION 

A PERMANENT 20.00 FEET WIDE PUBLIC SANITARY SEWER 
EASEMENT OVER THAT PART OF LOTS 1 AND 2, AD INDUSTRIAL PARK, 
A SUBDIVISION AS SURVEYED, PLATTED AND RECORDED IN SARPY 
COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 1 • 

THENCE NORTH 39·50'16" EAST (BEARINGS REFERENCED TO THE 
FINAL PLAT OF' AD INDUSTRIAL PARK) FOR 10.00 FEET ON THE NORTH 
LINE OF SAID LOT 1; 

THENCE SOUTH 00·09'44" EAST FOR 45.52 FEET; 

THENCE SOUTH 39·50'16" WEST rnF, 20.00 FEET; 
THENCE NORTH 00·09'44" WEST FOR 45.52 FEET TO THE NORTH 

LINE OF SAID LOT 2; 
THENCE NORTH 89"50' 16" EAST FOR 10.00 FEET TO THE POINT 

OF BEGINNING. 
CONTAINS 910 SQUARE FEET. 
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DECLARATION OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR AD INDUSTRIAL PARK 

 

 THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR AD 

INDUSTRIAL PARK (“Declaration”), is made and entered into as of the ____ day of _____________, 

2024 (the “Effective Date”), by FENTON CONSTRUCTION, INC., an Iowa corporation (“Declarant”). 

W I T N E S S E T H: 

WHEREAS, Declarant is the current fee simple owner of AD Industrial Park, Lots 1 Through 6, 

inclusive, being a platting of part of Tax Lot 19 in the South Half of Section 14, Township 14 North, Range 

11 East of the 6th p.m., Sarpy County, Nebraska (the “Property”); and 

 WHEREAS, Declarant desires to establish for its benefit and for the mutual benefit of all future 

Owners (as defined below) of the Lots, or any part thereof, certain mutually beneficial easements, 

restrictions and obligations with respect to the use, operation and maintenance of the Property, consistent 

with a quality unified industrial park. 

 NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold, leased and 

conveyed subject to the following covenants, conditions, easements and restrictions which are for the 

purpose of protecting the value and desirability of, and which shall run with the Property and be binding on 

all parties having any right, title or interest in the Property or any part thereof, and their successors and 

assigns and shall inure to the benefit of each owner or occupant thereof.  

ARTICLE I 

DEFINITIONS 

 

 “Improvements” shall mean all land preparation and excavation, buildings, outbuildings, structures, 

underground installations, slope and grade alterations, lighting, public roads, private roads, walkways, 

curbs, gutters, storm drains, drainage ways, utilities, driveways, parking areas, fences, screening walls and 

barriers, retaining walls, stairs, decks, patio areas, windbreaks, plantings, planted trees and shrubs, 

sidewalks, bicycle racks, planters, poles, flags, signs, storage or display areas, loading areas, docks, water 

retention areas, fountains, water features, ponds, recreational facilities and all other structures, land 

development or landscaping improvements of every type and kind. 

 “Lot” or “Lots” shall mean and refer to any platted lot or lots located on the Property, as may be 

subdivided or replatted. 

 “Owner” shall mean and refer to the record owner of a fee simple title to a Lot, excluding, however, 

those parties having such interest merely as security for the performance of an obligation (such as a contract 

seller, the trustee or beneficiary of a deed of trust or a mortgagee). 

 In addition to the definitions set forth above, there are other defined terms set forth elsewhere in 

this Declaration.  All of the recitals to this Declaration are incorporated into this Declaration as though fully 

rewritten here at length. 
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ARTICLE II 

GENERAL 

 

1. Zoning and Use Compliance.  All uses and building plans on the Lots shall conform to this 

Declaration and any subsequent amendments thereto, and to all applicable zoning regulations of any 

municipal body or agency with jurisdiction over the Development. 

 

2. Plan Approval.   Commencing upon the full execution of this Declaration, before 

commencing any work on Improvements on any Lot (including expansions or alterations to existing 

Improvements), the Owner of such Lot shall first submit to the Declarant for prior written approval, the site 

plans, grading plans and other plans and specifications for such Lot which shall include, but not be limited 

to, the following items proposed to be located on the Lot (i) the footprint of any buildings or other 

Improvements, (ii) the vertical and horizontal dimensions for any Improvements, (iii) building architectural 

elevations depicting materials, (iv) exterior design, including all building materials, colors and lighting, (v) 

any landscaped areas, (vi) any fences, parking areas, sidewalks, access ways and entrances to the Lot.  All 

Improvements constructed on any Lot shall be constructed in accordance with a site plan approved in 

accordance with this Declaration.   

 

3. Intentionally Deleted. 

 

4. Intentionally Deleted. 

 

5. Performance of Construction.  Each Owner shall be bound to perform all construction on 

its Lot or Lots (i) in accordance with the applicable plans and specifications as approved by the Declarant, 

(ii  in a good and workmanlike manner, using new and first-class materials, (iii) in accordance with all 

applicable laws, ordinances, rules and regulations of all governmental and quasi-governmental agencies 

and authorities having jurisdiction over such construction, (iv) only after having procured and paid for 

authorizations of the various departments and governmental agencies having jurisdiction and (v) in 

accordance with the terms and provisions of this Declaration.  Each Owner shall be responsible for 

providing staging and parking areas on its Lot for its construction workers.  The Owners shall keep other 

Lots free from debris and shall repair or replace any damaged by Owner or its agents, employees or 

contractors.  The Owners in the performance of their construction shall not (i) cause any unnecessary or 

unreasonable increase in the cost of construction of any other Owner, (ii) unreasonably interfere with any 

other construction being performed on the Property, or (iii) unreasonably impair the use, occupancy or 

enjoyment of the Property or any part thereof.   

 

6. Indemnity.  Each Owner shall indemnify, defend and hold harmless the other Owners from 

and against all claims and all costs, expenses and liabilities incurred in connection with all claims, including 

any action or proceedings brought thereon, arising from or as a result of any mechanic’s liens or other 

claims regarding materials supplied or work performed, or the death of, or any accident, injury , loss or 

damage whatsoever caused to, any person or to the property of any person, as shall occur by reason of the 

performance of any construction by or at the request of the indemnitor, except for claims caused by the 

gross negligence or willful act or omission of the indemnitee, its licensees, concessionaires, agents, servants 

or employees.  If any mechanic’s, materialman’s or other similar lien shall at any time be filed against any 

part of the Property on account of any work, labor or services performed or claimed to have been performed 

or on account of any materials furnished or claimed to have been furnished, for or at the direction of an 

Owner, such Owner shall, without cost or expense to any other Owner, cause the same to be discharged of 
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record by payment, bond, order of a court of competent jurisdiction within thirty (30) days after the filing 

of said lien. 

 

7. Intentionally Deleted.  

 

8. Parking.  On-Street parking and loading is not permitted.  All parking must be 

accommodated on the individual lots within the industrial park.  All such parking areas shall be covered 

with a paved surface.  

 

9. Exterior Lighting.  Exterior lighting to be erected or altered on any site or structure shall 

be subject to approval from Declarant, which shall not be unreasonably withheld. 

 

10. Landscaping.  All areas on any site not used for building, storage, parking, walks, access 

roads, and loading areas shall be suitably graded and drained, seeded or sodded, and maintained in grass 

and landscaped areas with groundcover, flowers, trees and shrubs. Landscape plans must be submitted as 

part of the required site plan for approval by the City prior to building construction. Required landscaping 

must be completed within 12 months of building occupancy. 

 

11. Signs.  No signs other than product or company identification signs and directional signs 

shall be permitted on the described property. Corporate identity signs must be placed on a building façade 

or on a ground mounted panel. No roof mounted billboards will be permitted. Ground mounted corporate 

signs must be placed on panels with a solid base constructed of materials used on the visible elevations of 

the building (aluminum, glass, masonry or steel).  Sign lighting, if desired, must be ground mounted hidden 

from view from the street. Individual letters may be internally illuminated. 

 

12. Maintenance by Owners.  Each Owner shall maintain or cause to be maintained, at its 

expense, its Lot and all Improvements completed thereon in a commercially reasonable condition generally 

expected for industrial parks such as the Property at all times and shall comply with all applicable health, 

fire, building and safety ordinances, codes, regulations and requirements applicable thereto.  Each Owner’s 

maintenance obligations under this Section shall include, but not be limited to: 

 

(a) Keeping all landscaped areas and areas without Improvements mowed or 

otherwise maintained in a neat and attractive condition; 

 

(b) Maintaining any storm sewer detention system on its Lot in good working 

condition;  

 

(c) Maintaining in good condition any fencing;  

 

(d) Operating, keeping in repair and replacing, where necessary, such lighting 

facilities (including lighted signs) as shall be required or permitted; 

 

(e) In the event vertical improvements or structures are located on the Lot, maintaining 

all signs, all windows, doors, perimeter walls and exterior building walls (including, but not limited 

to, all retaining walls) and other exterior surfaces in a good condition and state of repair. 

 

ARTICLE V 

EASEMENTS 
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A perpetual license and easement is hereby reserved in favor of and granted to Omaha Public Power 

District, _______ and any company which has been granted a franchise to provide a cable television system 

or telephone service within the Lots, and __________________, their successors and assigns, to erect and 

operate, maintain, repair and renew buried or underground sewers, water and gas mains and cables, lines 

or conduits and other electric and telephone utility facilities for the carrying and transmission of electric 

current for light, heat and power and for all telephone and telegraph and message service and for the 

transmission of signals and sounds of all kinds including signals provided by a cable television system and 

the reception on, over, through, under and across easements provided for in the final plat of AD Industrial 

Park which is filed in the Register of Deeds of Sarpy County, Nebraska (Instrument No. 

_______________).   

 

ARTICLE VII 

MISCELLANEOUS 

 

1. Nature and Effect.  Each and all of the easements, covenants, conditions, restrictions and 

provisions contained in this Declaration:  

(a) are made for the direct, mutual and reciprocal benefit of the Declarant and the 

Owners of the Lots;  

 

(b) create mutual equitable servitudes upon each Lot in favor of the other Lots, except 

as otherwise specifically set forth herein;  

 

(c) constitute covenants running with the land; and  

 

(d) shall bind every person or entity having any fee, leasehold or other interest in any 

portion of the Property at any time or from time to time to the extent that such portion is affected 

or bound by the easement, covenant, condition, restriction or provision in question, or to the extent 

that such easement, covenant, condition, restriction or provision is to be performed on such portion. 

 

2. Enforcement.  The Declarant or any Owner shall have the right to enforce by any 

proceeding at law or in equity all restrictions, conditions, covenants, reservations, liens and charges now or 

hereafter imposed by the provisions of this Declaration.  Failure by the Declarant or by any Owner to 

enforce any covenants or restrictions herein contained shall in no event be deemed a waiver of the right to 

do so thereafter. 

 

3. Term of Declaration.  The covenants and restrictions of this Declaration shall run with and 

bind the land for a term of twenty-five (25) years from the date this Declaration is recorded, but shall be 

automatically renewed for successive periods of five (5) years each unless terminated as provided below.  

This Declaration may be amended by Declarant, or any person, firm, corporation, partnership, or entity 

designated in writing by Declarant, in any manner which it may determine in its full and absolute discretion 

for a period of five (5) years from the date hereof.  

 

4. Assignment.  Declarant, or its successors or assigns, may terminate its status as Declarant 

under this Declaration, at any time, by filing a Notice of Termination of Status as Declarant.  Upon such 

filing, Declarant shall appoint another entity, or individual to serve as Declarant, and such appointee shall 

thereafter serve as Declarant with the same authority and powers as the original Declarant. 
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5. Severability.  In the event any provision or portion of this Declaration is held by any court 

of competent jurisdiction to be invalid or unenforceable, such holding will not affect the remainder hereof, 

and the remaining provisions shall continue in full force and effect at the same extent as would have been 

the case had such invalid or unenforceable provision or portion never been a part hereof. 

IN WITNESS WHEREOF, Declarant has executed and delivered this Declaration as of the day and 

year first written above. 

FENTON CONSTRUCTION, INC.,  

an Iowa corporation, 

  

 

       By: ________________________________ 

                Casey Fenton, Manager 

 

STATE OF ______________ ) 

) SS 

COUNTY OF ____________ ) 

 

On this _____ day of July,  , 2024, before me, a Notary Public in and for said county 

and state, personally appeared Casey Fenton, who executed the foregoing Declaration and acknowledged 

that he was duly authorized and did execute the same as President of Fenton Construction, Inc., on behalf 

of the company. 

 

 

       _____________________________ 

Notary Public 

 
01132195.DOCX 
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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MAY 7, 2024 AGENDA 

Subject: Type: Submitted By: 

 RESOLUTION
RIGHT OF WAY AGREEMENT – ORDINANCE PAT DOWSE 
CITY OF OMAHA RECEIVE/FILE CITY ENGINEER 

SYNOPSIS 

A resolution has been prepared to approve the Right of Way Agreement with the City of Omaha for certain 
permanent and temporary easements related to the construction of City of Omaha Public Works’ Giles Road 
Syphon Replacement – South 110th Street and Harry Anderson Avenue project, and to provide maintenance 
access for said sanitary sewer assets upon completion of the project.  

FISCAL IMPACT 

The City of Omaha is to compensate the City of La Vista $6,970 for said easements. 

RECOMMENDATION 

Approval. 

BACKGROUND 

As part of the City of Omaha’s Giles Road Syphon Replacement – South 110th and Harry Anderson Avenue 
project, the City of Omaha is acquiring temporary and permanent easement to construct and then to maintain 
said replacement syphon via accessing the City of La Vista owned Parcel 011572173, or Outlot A, Harrison 
Hills at approximately 118th Street and Olvie Street.  As the Omaha sewer outfall serves many residences and 
business within the Extra Territorial Jurisdiction and Corporate Limits of the City of La Vista, Public Works 
supports and recommends these easements be executed.  

The agreement and easements are attached. 
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RESOLUTION NO. _____ 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA AUTHORIZING THE EXECUTION OF A RIGHT OF WAY AGREEMENT WITH 
THE CITY OF OMAHA FOR CERTAIN PERMANENT AND TEMPORARY EASEMENTS.  
 
WHEREAS, the Mayor and City Council of the City of La Vista find it necessary to do certain 

permanent and temporary easements related to the construction, operation, 
and maintenance of certain sanitary sewer improvements for the City of 
Omaha, Nebraska; and 

 
WHEREAS, these sanitary sewer improvements are necessary to the extend the service life 

of the sewer while providing sufficient access for operations and maintenance 
of said sewer assets; and 

 
WHEREAS, the City of Omaha is to compensate the City of La Vista $6,970.00 for said 

easements; and 
 
WHEREAS, these sanitary sewer improvements are mutually beneficial to the City of La 

Vista as certain properties within the City Corporate Limits and Extraterritorial 
Jurisdiction are served by said sanitary sewer outfall; and  

 
NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council of the City of La 

Vista hereby authorize the execution of a Right of Way Agreement with the City 
of Omaha for certain permanent and temporary easements sanitary sewer 
improvements near the southeast corner of Outlot A, Harrison Hills in a form 
satisfactory to the City Administrator or designee. 

 
PASSED AND APPROVED THIS 7TH DAY OF MAY 2024. 
 
      CITY OF LA VISTA 
 
 
 
      _____________________________ 
      Douglas Kindig, Mayor 
 
ATTEST: 
 
 
 
________________________________ 
Pamela A. Buethe, MMC 
City Clerk 
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Right of Way Agreement and Acceptance
Giles Road Siphon Replacement - South 110th and Harry Anderson Avenue
Tract - 2

FOR OFFICE USE ONLY
City of Omaha, Nebraska Fed. Project No.: 0 0
Public Works Department Project Name: Giles Road Siphon Replacement - South 110th and Harry Anderson Avenue
Design Division City Project No.: OPW 53538
ROW Section Tract No.: 2
Kyle Dworak - Real Estate Specialist Parcel Address: PIN 011572173

RIGHT OF WAY AGREEMENT AND ACCEPTANCE
CORPORATION

THIS RIGHT OF WAY AGREEMENT AND ACCEPTANCE, hereinafter known as 
“Agreement,” is made and entered into this  day of  2024 by and 
between City of La Vista, a Municipal Corporation in the State of Nebraska, hereinafter 
known as “GRANTOR,” and the City of Omaha, Nebraska, a Municipal Corporation, 
hereinafter known as "GRANTEE.”

WITNESSETH:

WHEREAS, GRANTOR is the owner of certain real property which is legally described as 
Outlot A, Harrison Hills, City of La Vista, Sarpy County, Nebraska, as indicated by Sarpy County 
Register of Deeds Instrument No. 011572173 (“Property”), and

WHEREAS, for the consideration herein expressed and as complete consideration for the grant 
of the following applicable nonexclusive property rights, land acquisition, and/or easement(s) 
legally described in Exhibit 1 attached hereto, GRANTEE agrees to pay GRANTOR the 
following:

Permanent Easement $2,900.00
Temporary Easement $4,070.00

TOTAL AMOUNT $6,970.00

(together the Permanent Easement and Temporary Easement sometimes are referred to 
herein as “Easements”, and areas encompassed within the Easements shall be referred to 
as “Easement Areas”).  It is further agreed as follows:

1) That GRANTEE agrees to purchase the applicable nonexclusive property rights, land 
acquisition, and/or easement(s), as listed above, over, under, across, and through the Property 
for ingress, egress and connection with the construction of Giles Road Siphon Replacement 
- South 110th and Harry Anderson Avenue (“Project”) upon the delivery of the applicable 
documents in the form of an executed Warranty Deed (land acquisition), Permanent 
Easement, and/or Temporary Easement. If so desired, GRANTOR shall have the right to 
receive 100% of the final payments due under this Agreement prior to vacating the Property 
being acquired for a total land acquisition, if applicable.

2) That it is agreed and understood that upon payment of said consideration GRANTEE is 
hereby granted an immediate nonexclusive right of entry upon the Property.

3) That GRANTEE acknowledges that (i) the Property and GRANTOR’s interest in the 
Property may be subject to rights or interests of other persons (“Third Party Interests”), and 
(ii) GRANTOR does not give any representations, warranties or guarantees regarding any 
such Third Party Interests or their affect on the Easements or rights of GRANTEE under such 
Easements. 

: : 
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4) That GRANTOR agrees not to subsequently encumber the aforementioned property rights, 
land acquisition, and/or easement(s), nor create any other interests therein, in a manner that 
interferes with GRANTEE’S rights granted under the Easements.

5) GRANTEE shall construct, maintain, replace and repair all improvements and carry out all 
work within the Easement Areas in a good and workmanlike manner, condition and repair.  

6) Rights granted pursuant to this Agreement shall be subject to any improvements, access, use, 
or rights with respect to the Property or Easement Areas existing on the date that GRANTOR 
delivers the Easements to GRANTEE (“Preexisting Improvements or Uses”), and 
GRANTEE, in any access, use, work or improvements within the Easement Areas or in 
connection with the Easements, shall not damage, destroy, or interfere with any such 
Preexisting Improvements or Uses, or any other property, improvements or rights.

7) GRANTEE agrees to indemnify and defend GRANTOR, its affiliates, and its and their 
respective members, partners, directors, officials, officers, employees, and agents from and 
against any causes of action, claims, costs or expenses (“Claims”) which arise out of 
occupation and use of the Easement Area by GRANTEE, its employees, agents, or 
contractors, including without limitation defending at GRANTEE’S expense any Claims 
which may be asserted against the property in the Easement Area or by any person claiming 
an interest in the Easement Area, unless such Claims are caused by the negligence of 
GRANTOR, its partners, directors, officers, employees, contractors, or agents.  In so agreeing 
to this section 7, neither party waives any privileges, rights, defenses, procedural safeguards, 
claim prerequisites, or immunities it has under the Political Subdivisions Tort Claims 
Act., Neb. Rev. Stat.  § 13-901, et seq., and other Nebraska statutes and laws, including, but 
not limited to Neb. Rev. Stat. § 14-804, et seq and 16-726 et seq.  Further, GRANTEE does 
not agree to pay for any attorney fees, costs, or expenses for legal counsel not employed by 
GRANTEE.

8) That this Agreement shall be binding on both parties as soon as it is executed by both parties, 
but should none of the above real estate be required, this Agreement shall terminate upon the 
payment of $10.00 by GRANTEE to GRANTOR.

9) That this Agreement may be executed in more than one copy, each copy of which, however, 
shall serve as an original for all purposes, but all copies shall constitute one and the same 
Agreement.

10) That the consideration amount listed in this Agreement shall also be listed on each respective 
Permanent Easement, Temporary Easement, and/or Purchase Agreement (land acquisition), 
as applicable, which are incorporated into this document herein by reference, and under no 
circumstances shall payment be made twice.

11) Provisions of this Agreement shall survive notwithstanding any closing or provisions of the 
Easements or any other agreements, documents or instruments to the contrary, except if such 
contrary provisions expressly refer to this Section 11, or if this Agreement is terminated 
pursuant to Section 8 above.

THIS IS A LEGAL AND BINDING AGREEMENT, CONTINGENT UPON THE 
FOLLOWING CONDITIONS - PLEASE READ IT.
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The representative of the Public Works Department, City of Omaha, Nebraska, in presenting 
this Agreement has given GRANTOR a copy and explained all of its provisions.  A complete 
understanding and explanation have been given of the terminology, phrases, and statements 
contained in this Agreement.  It is understood that no promises, verbal agreements, or 
understandings, except as set forth in this Agreement, will be honored by the Public Works 
Department, City of Omaha, Nebraska.  GRANTEE reserves the absolute right to terminate this 
Agreement at any time prior to the payment of the above stated consideration, but in no event later 
than 60 days after the execution of this Agreement.
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IN WITNESS WHEREOF, the said party of the first part has hereunto (caused its 
Corporate Seal to be affixed) and these presents to be signed by its respective officers 
this  day of , 2024.

City of La Vista
(Name of Corporation)

AUTHORIZED OFFICER: AUTHORIZED OFFICER:

(Print Name and Title) (Print Name and Title)

Signature Signature

CORPORATE ACKNOWLEDGMENT

STATE OF ) (Corporate Seal)
) SS

COUNTY OF )

On this  day of , 2024, before me, a Notary Public 
in and for said County, personally came

,
(Name/Title)

of City of La Vista, a Municipal Corporation in the State of Nebraska, and

,
(Name/Title)

of said Corporation, to me personally known to be the respective officers of said corporation and 
the identical persons whose names are affixed to the foregoing instrument, and acknowledged the 
execution thereof to be their respective voluntary act and deed as such officers and the voluntary 
act and deed of said Corporation, and the Corporate Seal of said Corporation to be thereto 
affixed by its authority.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Seal:
NOTARY PUBLIC
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CITY OF OMAHA PUBLIC WORKS DEPARTMENT

Real Estate Specialist Date

ACKNOWLEDGMENT
STATE OF )

 ) SS
COUNTY OF )

On this  day of , 2024, before me, a Notary 
Public, in and for said County, personally came the above named:

,
Real Estate Specialist
who is (are) personally known to me to be the identical person(s) whose name(s) is (are) affixed 
to the above instrument and acknowledged the instrument to be his, her, or their voluntary act 
and deed for the purpose therein stated.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Seal:
NOTARY PUBLIC



   EXHIBIT 1  
 
 
 
 

TEMPORARY EASEMENT LEGAL DESCRIPTION 

 
 
A PART OF OUTLOT A, HARRISON HIILS, A SUBDIVISION IN SARPY COUNTY, NEBRASKA AND DESCRIBED AS 
FOLLOWS: 
 
BEGINNING AT THE SOUTHERNMOST CORNER OF SAID OUTLOT A; THENCE NORTH 43°20’11” WEST ALONG THE 
SOUTHWESTERLY LOT LINE OF SAID OUTLOT A, 421.73 FEET; THENCE NORTH 46°37’22” EAST, 119.34 FEET TO A 
POINT OF CURVATURE ON THE SOUTHERLY LINE OF OLIVE STREET; THENCE SOUTHEASTERLY ALONG SAID 
SOUTHERLY LINE ON A 275.00 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY WITH AN ARC LENGTH OF 
80.42 FEET AND WHOSE CHORD BEARS SOUTH 66°42’21” EAST, 80.14 FEET TO THE NORTHEASTERLY CORNER 
OF SAID OUTLOT A; THENCE SOUTH 14°54’12” WEST ALONG THE EASTERLY LINE OF SAID OUTLOT A, 30.72 
FEET; THENCE SOUTH 43°20’11” EAST ALONG SAID EASTERLY LINE, 354.22 FEET TO THE SOUTHEASTERLY 
CORNER OF OUTLOT A AND TO A POINT OF CURVATURE ON THE NORTHERLY LINE OF CHICAGO, BURLINGTON 
AND QUINCY RAILROAD RIGHT OF WAY; THENCE SOUTHWESTERLY ALONG SAID NORTHERLY LINE ON A 
2,914.79 FOOT RADIUS CURVE CONCAVE SOUTHEASTERLY WITH AN ARC LENGTH OF 126.96 FEET AND WHOSE 
CHORD BEARS SOUTH 56°42’33” WEST, 126.95 FEET TO THE POINT OF BEGINNING AND CONTAINING 54,855 
SQUARE FEET, MORE OR LESS, INCLUDING 9,643 SQUARE FEET, MORE OR LESS, OF PERMANENT EASEMENT. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CITY OF OMAHA 
PUBLIC WORKS DEPARTMENT 

Owner(s): 
THE CITY OF LA VISTA 
NEBRASKA 
  Temporary Easement: 45,212 S.F. 

Address: 
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   EXHIBIT 1  
 
 
 
 

PERMANENT EASEMENT LEGAL DESCRIPTION 

 
 
A PART OF OUTLOT A, HARRISON HILLS, A SUBDIVISION IN SARPY COUNTY, NEBRASKA AND DESCRIBED AS 
FOLLOWS: 
 
COMMENCING AT THE SOUTHERNMOST CORNER OF SAID OUTLOT A; THENCE NORTH 43°20’11” WEST ALONG 
THE SOUTHWESTERLY LOT LINE OF SAID OUTLOT A, 78.60 FEET TO THE POINT OF BEGINNING; THENCE 
CONTINUING ALONG SAID SOUTHWESTERLY LOT LINE NORTH 43°20’11” WEST, 43.88 FEET; THENCE NORTH 
0°12’43” WEST, 6.04 FEET; THENCE NORTHERLY ALONG A 85.00 FOOT RADIUS CURVE CONCAVE WESTERLY 
WITH AN ARC LENGTH OF 45.55 FEET AND WHOSE CHORD BEARS NORTH 15°33’56” WEST, 45.01 FEET; THENCE 
NORTH 30°55’08” WEST, 143.06 FEET; THENCE NORTHERLY ALONG A 115.00 FOOT RADIUS CURVE CONCAVE 
EASTERLY WITH AN ARC LENGTH OF 116.72 FEET AND WHOSE CHORD BEARS NORTH 1°50’40” WEST, 111.77 
FEET TO A POINT OF CURVATURE ON THE SOUTHERLY LINE OF OLIVE STREET; THENCE SOUTHEASTERLY 
ALONG SAID SOUTHERLY LINE ON A 275.00 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY WITH AN ARC 
LENGTH OF 30.21 FEET AND WHOSE CHORD BEARS SOUTH 68°25’58” EAST, 30.20 FEET; THENCE SOUTHERLY 
ALONG A 85.00 FOOT RADIUS CURVE CONCAVE EASTERLY WITH AN ARC LENGTH OF 89.24 FEET AND WHOSE 
CHORD BEARS SOUTH 0°50’29” EAST, 85.20 FEET; THENCE SOUTH 30°55’08” EAST, 143.06 FEET; THENCE 
SOUTHERLY ALONG A 115.00 FOOT RADIUS CURVE CONCAVE WESTERLY WITH AN ARC LENGTH OF 61.63 FEET 
AND WHOSE CHORD BEARS SOUTH 15°33’56” EAST, 60.90 FEET; THENCE SOUTH 0°12’43” EAST, 38.07 FEET TO 
THE POINT OF BEGINNING AND CONTAINING 9,643 SQUARE FEET, MORE OR LESS. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CITY OF OMAHA 
PUBLIC WORKS DEPARTMENT 

Owner(s): 
THE CITY OF LA VISTA 
NEBRASKA  Permanent Easement: 9,643 S.F. 

Address:    PIN 011572173
 

Project No.  OPW 53538 

Project Name:

Tract No. 2 Date Prepared: 9/19/2022 Revision Date(s): Page 1 of 2 
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FOR OFFICE USE ONLY
City of Omaha, Nebraska Fed. Project No.: 0 0
Public Works Department Project Name: Giles Road Siphon Replacement - South 110th and Harry Anderson Avenue
Design Division City Project No.: OPW 53538
ROW Section Tract No.: 2
Kyle Dworak - Real Estate Specialist Parcel Address: PIN 011572173

TEMPORARY EASEMENT
CORPORATION

KNOW ALL MEN BY THESE PRESENTS:

THAT City of La Vista, a Municipal Corporation in the State of Nebraska, 
hereinafter referred to as “GRANTOR,” (whether one or more) for and in consideration of the 
sum of Four thousand seventy and 00/100 dollars ($4,070.00) and other valuable consideration, 
the receipt of which is hereby acknowledged, does hereby grant and convey unto the City of 
Omaha, Nebraska, a Municipal Corporation, hereinafter referred to as “GRANTEE,” and to its 
successors, contractors, and assigns, including public utilities and their contractors and assigns, a 
nonexclusive Temporary Easement (“Easement”) legally described in Exhibit 1 attached hereto 
(“Easement Area”) for the right to enter upon and use for working space, and appurtenances 
thereto, for the construction of Giles Road Siphon Replacement - South 110th and Harry 
Anderson Avenue (“Project”), in, under, and through the parcel of land legally described as 
Outlot A, Harrison Hills, City of La Vista, Sarpy County, Nebraska, as indicated by Sarpy County 
Register of Deeds Instrument No. 011572173, (“Property”)

It is further agreed as follows:

1) That this Easement runs with the land and terminates thirty (30) days after the improvement 
is completed, with the total duration of actual use of this Easement not to exceed 1.5 year(s) 
or 548 calendar days from the date construction begins.

2) That should GRANTEE experience delays in the construction or delivery of materials for the 
proposed improvements, GRANTEE may, at its discretion and with a written notification to 
GRANTOR, extend the term of this Easement up to an additional (24) twenty-four months. 
Notice to extend the term of this Easement shall be from GRANTEE to GRANTOR at least 
30 days in advance of the expiration of the initial term of this Easement. In the event 
GRANTEE exercises this option, GRANTOR shall be paid additional consideration based on 
the per diem rate of the original offer.

3) That said Easement is granted upon the condition that GRANTEE, in connection with 
construction of the Project, may remove or cause to be removed all presently existing 
improvements thereon, including but not limited to crops, vines, gardens, lawns, and trees 
within the Easement Area as necessary for construction; provided, GRANTEE shall replace 
and restore all such improvements to the condition and quality existing before such 
construction commenced.

4) That GRANTEE shall cause any trench made on said Easement Area to be properly refilled 
and shall cause the area or any improvements removed or disturbed under or otherwise in 
connection with this Temporary Easement Agreement (“Agreement”) to be replaced and 
restored to like condition upon completion of construction or work in the Easement Area, and 
to the condition and quality existing before the trench, construction or work commenced.

: : 
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5) That this Easement is also for the benefit of, and shall be binding on, any contractor, agent, 
employee, public utility company, or representative of GRANTEE in connection with the 
Project.

6) That said GRANTOR and its heirs, executors, and administrators, does confirm with said 
GRANTEE and its successors, contractors, and assigns, including public utilities and their 
contractors and assigns, that GRANTOR is well-seized in fee of the Property, and that they 
have the right to grant and convey this Easement in the manner and form aforesaid.

7) That GRANTEE reserves the absolute right to terminate this Agreement at any time prior to 
the payment of the above stated consideration, but in no event later than 60 days after the 
execution of this Agreement.

8) That it is agreed and understood that GRANTEE is hereby granted an immediate right of 
entry upon the Property solely for the purposes of furthering the Project described herein, and 
subject to all other provisions of this Agreement.

9) That this Agreement shall be binding on both parties as soon as it is executed by both parties, 
but should none of the above real estate be required, this Agreement shall terminate upon the 
payment of $10.00 by GRANTEE to GRANTOR.

NOTARY AND SIGNATURES ON FOLLOWING PAGE
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IN WITNESS WHEREOF, the said party of the first part has hereunto (caused its 
Corporate Seal to be affixed) and these presents to be signed by its respective officers 
this  day of , 2024.

City of La Vista
(Name of Corporation)

AUTHORIZED OFFICER: AUTHORIZED OFFICER:

(Print Name and Title) (Print Name and Title)

Signature Signature

CORPORATE ACKNOWLEDGMENT

STATE OF ) (Corporate Seal)
) SS

COUNTY OF )

On this  day of , 2024, before me, a Notary Public 
in and for said County, personally came

,
(Name/Title)

of City of La Vista, a Municipal Corporation in the State of Nebraska, and

,
(Name/Title)

of said Corporation, to me personally known to be the respective officers of said corporation and 
the identical persons whose names are affixed to the foregoing instrument, and acknowledged the 
execution thereof to be their respective voluntary act and deed as such officers and the voluntary 
act and deed of said Corporation, and the Corporate Seal of said Corporation to be thereto 
affixed by its authority.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Seal:
NOTARY PUBLIC

CITY OF OMAHA PUBLIC WORKS DEPARTMENT

Real Estate Specialist Date 



   EXHIBIT 1  
 
 
 
 

TEMPORARY EASEMENT LEGAL DESCRIPTION 

 
 
A PART OF OUTLOT A, HARRISON HIILS, A SUBDIVISION IN SARPY COUNTY, NEBRASKA AND DESCRIBED AS 
FOLLOWS: 
 
BEGINNING AT THE SOUTHERNMOST CORNER OF SAID OUTLOT A; THENCE NORTH 43°20’11” WEST ALONG THE 
SOUTHWESTERLY LOT LINE OF SAID OUTLOT A, 421.73 FEET; THENCE NORTH 46°37’22” EAST, 119.34 FEET TO A 
POINT OF CURVATURE ON THE SOUTHERLY LINE OF OLIVE STREET; THENCE SOUTHEASTERLY ALONG SAID 
SOUTHERLY LINE ON A 275.00 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY WITH AN ARC LENGTH OF 
80.42 FEET AND WHOSE CHORD BEARS SOUTH 66°42’21” EAST, 80.14 FEET TO THE NORTHEASTERLY CORNER 
OF SAID OUTLOT A; THENCE SOUTH 14°54’12” WEST ALONG THE EASTERLY LINE OF SAID OUTLOT A, 30.72 
FEET; THENCE SOUTH 43°20’11” EAST ALONG SAID EASTERLY LINE, 354.22 FEET TO THE SOUTHEASTERLY 
CORNER OF OUTLOT A AND TO A POINT OF CURVATURE ON THE NORTHERLY LINE OF CHICAGO, BURLINGTON 
AND QUINCY RAILROAD RIGHT OF WAY; THENCE SOUTHWESTERLY ALONG SAID NORTHERLY LINE ON A 
2,914.79 FOOT RADIUS CURVE CONCAVE SOUTHEASTERLY WITH AN ARC LENGTH OF 126.96 FEET AND WHOSE 
CHORD BEARS SOUTH 56°42’33” WEST, 126.95 FEET TO THE POINT OF BEGINNING AND CONTAINING 54,855 
SQUARE FEET, MORE OR LESS, INCLUDING 9,643 SQUARE FEET, MORE OR LESS, OF PERMANENT EASEMENT. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CITY OF OMAHA 
PUBLIC WORKS DEPARTMENT 

Owner(s): 
THE CITY OF LA VISTA 
NEBRASKA 
  Temporary Easement: 45,212 S.F. 

Address: 

 

 

 

Project No. OPW 53538 
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When recorded return to: FOR OFFICE USE ONLY
City of Omaha, Nebraska Fed. Project No.: 0 0
Public Works Department Project Name: Giles Road Siphon Replacement - South 110th and Harry Anderson Avenue
Design Division City Project No.: OPW 53538
ROW Section Tract No.: 2
Kyle Dworak - Real Estate Specialist Parcel Address: PIN 011572173

PERMANENT ACCESS EASEMENT
CORPORATION

KNOW ALL MEN BY THESE PRESENTS:

THAT City of La Vista, a Municipal Corporation in the State of Nebraska, hereinafter 
known as “GRANTOR,” whether one or more, for and in consideration of the sum of Two 
thousand nine hundred and 00/100 dollars ($2,900.00) and other valuable considerations, the 
receipt of which is hereby acknowledged, does hereby grant and convey unto the City of Omaha, 
Nebraska, a Municipal Corporation, hereinafter known as "GRANTEE", and to its successors, 
contractors, and assigns, including public utilities and their contractors and assigns, a nonexclusive 
Permanent Access Easement (“Easement”) legally described in Exhibit 1 attached hereto 
(“Easement Area”) for the right of ingress and egress, in connection with the construction of Giles 
Road Siphon Replacement - South 110th and Harry Anderson Avenue (“Project”) and 
thereafter, in, under, and through the parcel of land legally described as Outlot A, Harrison Hills, 
City of La Vista, Sarpy County, Nebraska, as indicated by Sarpy County Register of Deeds 
Instrument No. 011572173 (“Property”) for the Project as constructed (together such rights 
referred to herein as “GRANTEE Rights”).  

TO HAVE AND TO HOLD unto said GRANTEE, its successors and assigns, for the 
Purposes. The GRANTOR may continue to access, use and improve the surface of the Easement 
Area conveyed hereby for other purposes, provided such access, uses and improvements do not 
interfere with GRANTEE Rights under to this Easement.

It is further agreed as follows:
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1) That no buildings, improvements, or other structures, nor any grading, fill or fill material, or 
embankment work, shall be placed in, on, over, or across said Easement Area by GRANTOR, 
its heirs, successors, or assigns in a manner that interferes with GRANTEE Rights under this 
Easement. Improvements which may be approved by GRANTEE include landscaping, road 
and/or street surfaces, parking area surfacing, and/or pavement. These improvements and any 
trees, grass, or shrubbery placed on said Easement Area shall be maintained by GRANTOR, 
its heirs, successors, or assigns.

2) That it is agreed and understood that after said consideration has been paid, the GRANTEE is 
hereby granted a nonexclusive immediate right of entry upon the Property.

3) That the GRANTEE will replace or rebuild any and all damage to improvements caused by 
GRANTEE exercising its rights of ingress and egress or otherwise under the Easement to the 
condition and quality existing before GRANTEE exercised such rights.

4) That this Easement is also for the benefit of, and shall be binding on, any contractor, agent, 
employee, or representative of the GRANTEE in connection with the Project.

5) All plans, construction, work or improvements pursuant to this Easement, or completion of 
any such construction, work or improvements, shall be subject to prior review and written 
approval of the City Engineer.

6) That the GRANTEE shall cause any trench made on said Easement Area to be properly refilled 
and shall cause the area or any improvements removed or disturbed under or otherwise in 
connection with this Easement to be replaced and restored to like condition and quality upon 
completion of construction or work in the Easement Area, and to the condition and quality 
existing before the trench, construction or work commenced.

7) That said GRANTOR and its heirs, executors, and administrators, does confirm with said 
GRANTEE and its successors, contractors, and assigns, including public utilities and their 
contractors and assigns, that the GRANTOR is well-seized in fee of the Property, and that they 
have the right to grant and convey this Easement in the manner and form aforesaid.

8) That this Easement shall run with the land and shall be binding upon and inure to the benefit 
and burden of the successors and assigns of the GRANTOR and the GRANTEE.

9) That said Easement is granted upon the condition that the GRANTEE may remove or cause to 
be removed all presently existing improvements thereon, including but not limited to, crops, 
vines, gardens, lawns, and trees within the Easement Area as necessary for construction; 
provided, GRANTEE shall replace and restore all such improvements as required by Section 3 
above.

10) Grantee shall construct, maintain, replace and repair all improvements and carry out all work in 
the Easement Area pursuant to this Agreement in a good and workmanlike manner, condition 
and repair.
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11) That the GRANTEE reserves the absolute right to terminate this Permanent Easement 
Agreement (“Agreement”) at any time prior to the payment of the above stated consideration, 
but in no event later than 60 days after the execution of this Agreement.

12) That no party to this Agreement shall restrict or impede the others reasonable use of this 
Easement Area at all times.

13) That this instrument contains the entire agreement of the parties; that there are no other or 
different agreements or understandings, except a Right of Way Agreement and Acceptance, 
Temporary Easement, and/or Purchase Agreement (together “Related Documents”), if 
applicable, between the GRANTOR and the GRANTEE or its agents; and that the GRANTOR, 
in executing and delivering this instrument, has not relied upon any promises, inducements, or 
representations of the GRANTEE or its agents or employees, except as provided in this 
Easement or any of the Related Documents.

NOTARY AND SIGNATURES ON FOLLOWING PAGES
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IN WITNESS WHEREOF, said GRANTOR has hereunto (caused its Corporate Seal to be 
affixed) and these presents to be signed by its respective officers 
this  day of , 20 .

City of La Vista
(Name of Corporation)

AUTHORIZED OFFICER: AUTHORIZED OFFICER:

(Print Name and Title) (Print Name and Title)

Signature Signature

CORPORATE ACKNOWLEDGMENT

STATE OF ) (Corporate Seal)
) SS

COUNTY OF )

On this  day of , 20 , before me, a Notary Public 
in and for said County, personally came

,
(Name/Title)

of City of La Vista, a Municipal Corporation in the State of Nebraska, and

,
(Name/Title)

of said Corporation, to me personally known to be the respective officers of said corporation and 
the identical persons whose names are affixed to the foregoing instrument, and acknowledged the 
execution thereof to be their respective voluntary act and deed as such officers and the voluntary 
act and deed of said Corporation, and the Corporate Seal of said Corporation to be thereto affixed 
by its authority.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Seal:
NOTARY PUBLIC
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CITY OF OMAHA, a Municipal Corporation

ATTEST: BY:

Elizabeth Butler, Jean Stothert,
City Clerk, City of Omaha Mayor, City of Omaha

APPROVED AS TO FORM:

ASSISTANT CITY ATTORNEY DATE

STATE OF NEBRASKA  )
  ) SS

COUNTY OF DOUGLAS  )

On this  day of , 20 , before me, a 
Notary Public in and for said County, personally came Jean Stothert, Mayor of the City of 
Omaha, Nebraska, a Municipal Corporation, to me personally known to be the respective 
officer of said Municipal corporation and the identical person whose name is affixed to the 
foregoing instrument, and acknowledged the execution thereof to be their respective voluntary 
act and deed as Mayor and the voluntary act and deed of said Municipal Corporation.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Seal:
NOTARY PUBLIC

STATE OF NEBRASKA  )
  ) SS

COUNTY OF DOUGLAS  )

On this  day of , 20 , before me, a 
Notary Public in and for said County, personally came Elizabeth Butler, City Clerk of the City 
of Omaha to me personally known to be the respective officer of said Municipal corporation 
and the identical person whose name is affixed to the foregoing instrument, and acknowledged 
the execution thereof to be their respective voluntary act and deed as City Clerk and the 
voluntary act and deed of said Municipal Corporation.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Seal:
NOTARY PUBLIC
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PERMANENT EASEMENT LEGAL DESCRIPTION 

 
 
A PART OF OUTLOT A, HARRISON HILLS, A SUBDIVISION IN SARPY COUNTY, NEBRASKA AND DESCRIBED AS 
FOLLOWS: 
 
COMMENCING AT THE SOUTHERNMOST CORNER OF SAID OUTLOT A; THENCE NORTH 43°20’11” WEST ALONG 
THE SOUTHWESTERLY LOT LINE OF SAID OUTLOT A, 78.60 FEET TO THE POINT OF BEGINNING; THENCE 
CONTINUING ALONG SAID SOUTHWESTERLY LOT LINE NORTH 43°20’11” WEST, 43.88 FEET; THENCE NORTH 
0°12’43” WEST, 6.04 FEET; THENCE NORTHERLY ALONG A 85.00 FOOT RADIUS CURVE CONCAVE WESTERLY 
WITH AN ARC LENGTH OF 45.55 FEET AND WHOSE CHORD BEARS NORTH 15°33’56” WEST, 45.01 FEET; THENCE 
NORTH 30°55’08” WEST, 143.06 FEET; THENCE NORTHERLY ALONG A 115.00 FOOT RADIUS CURVE CONCAVE 
EASTERLY WITH AN ARC LENGTH OF 116.72 FEET AND WHOSE CHORD BEARS NORTH 1°50’40” WEST, 111.77 
FEET TO A POINT OF CURVATURE ON THE SOUTHERLY LINE OF OLIVE STREET; THENCE SOUTHEASTERLY 
ALONG SAID SOUTHERLY LINE ON A 275.00 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY WITH AN ARC 
LENGTH OF 30.21 FEET AND WHOSE CHORD BEARS SOUTH 68°25’58” EAST, 30.20 FEET; THENCE SOUTHERLY 
ALONG A 85.00 FOOT RADIUS CURVE CONCAVE EASTERLY WITH AN ARC LENGTH OF 89.24 FEET AND WHOSE 
CHORD BEARS SOUTH 0°50’29” EAST, 85.20 FEET; THENCE SOUTH 30°55’08” EAST, 143.06 FEET; THENCE 
SOUTHERLY ALONG A 115.00 FOOT RADIUS CURVE CONCAVE WESTERLY WITH AN ARC LENGTH OF 61.63 FEET 
AND WHOSE CHORD BEARS SOUTH 15°33’56” EAST, 60.90 FEET; THENCE SOUTH 0°12’43” EAST, 38.07 FEET TO 
THE POINT OF BEGINNING AND CONTAINING 9,643 SQUARE FEET, MORE OR LESS. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CITY OF OMAHA 
PUBLIC WORKS DEPARTMENT 

Owner(s): 
THE CITY OF LA VISTA 
NEBRASKA  Permanent Easement: 9,643 S.F. 

Address:    PIN 011572173
 

Project No.  OPW 53538 
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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MAY 7, 2024 AGENDA 

Subject: Type: Submitted By: 

RENEWAL OF INTERLOCAL AGREEMENT –  RESOLUTION 
PAPILLION CREEK WATERSHED ORDINANCE PAT DOWSE 
PARTNERSHIP RECEIVE/FILE CITY ENGINEER

SYNOPSIS 

A resolution has been prepared authorizing the Mayor to execute a renewal of the Papillion Creek Watershed 
Partnership Interlocal Agreement.  (The agreement shall become effective upon execution by all partnership 
members.) 

FISCAL IMPACT 

The contribution breakdown for the Partnership is set forth on Exhibit “D” in the Agreement.  The fee is 
adjusted on a periodic basis and is calculated based upon a pro-rata percentage based upon each partner entity’s 
population and area within their respective zoning jurisdiction.  As populations growth county wide and 
annexations have adjusted the population and area numbers, the City of La Vista’s fee is proposed to slightly 
reduce from $10,750 to $9,500 for NRD FY 25.  

RECOMMENDATION 

Approval. 

BACKGROUND 

The Papillion Creek Watershed Partnership (Partnership) (current members are Bellevue, Boys Town, Gretna, 
La Vista, Omaha, Papillion, Papio-Missouri River Natural Resources District, Ralston and Sarpy County) was 
originally formed through an Interlocal Cooperation Agreement in 2001 that expired in 2004.  The Agreement 
was renewed for 5-year periods in 2004, 2009, 2014, and 2019.  It is proposed to again renew the Agreement. 
The PCWP agencies collaborate to obtain approval of their NPDES Storm Water Discharge permits, develop a 
Storm Water Management Plan for the watershed, and establish storm water management fees.  These efforts 
are accomplished through the Plans and Policies set forth in the Agreement. 

The Partnership reviews the Watershed Fee framework and the Watershed Management Plan every five years to 
make sure that there is adequate funding for plan implementation and to determine the structure projects to be 
included in the next implementation plan.  A Watershed Fee schedule for the next five-year period has been 
established which has a 3% annual escalation. 

Items to note in the new agreement: 
• The Stormwater Management Policies have had some minor updates relevant to La Vista:

o Policy Group #2, “Peak Flow Reduction” has been retitled “Peak Flow Management” to best
align with policy intent.

E



o Policy Group #3, “Landscape Preservation, Restoration and Conservation” has been retitled 
“Stream Corridor Preservation” to best align with policy intent. 

o Policy Group #3, Subpolicy 3 has been revised to require the determination of the stream 
setbacks to be based upon current channel survey information (within 12 months). 

o Policy Group #3, Subpolicy #6 has been updated to memorialize the continued work within the 
Partnership to update stream setback policies, and the desire to update said policy in an interim 
update of the Interlocal Agreement. 

o Policy Group #3 – Definition of a Stream has been revised to best align with state statute 
definitions. 

o Policy Group #6, “Stormwater Management Financing” Subpolicy 3 was revised and 
Subpolicies 4-12 were eliminated to more succinctly signal the Partnership’s desire to continue 
to work towards establishment of a stormwater utility.  

 
The intent of the Partnership is to establish regionally common goals and development standards to address 
stormwater quality and quantity issues in a consistent, effective, and efficient manner. The refinements 
contained in the proposed policies and plans are the Partnership’s continued collaborate efforts to provide for 
amenity enhancements and reduction of risk to the partner entities and to the public.   
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RESOLUTION NO. ______ 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA AUTHORIZING THE RENEWAL OF THE PAPILLION CREEK WATERSHED 
PARTNERSHIP INTERLOCAL AGREEMENT FOR A FIVE-YEAR PERIOD. 
 
WHEREAS, the City Council of the City of La Vista has determined that said Watershed 

Partnership is necessary; and 
 
WHEREAS,  the proposed interlocal cooperation act agreement will continue this partnership 

for a five-year period from 2024-2028; and 
 
WHEREAS, the FY23/FY24 Biennial Budget contains funding for the City’s contribution; and 
 
WHEREAS, this agreement provides updates to the Stormwater Management Policies;  
 
NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska, 

authorize the renewal of the Papillion Creek Partnership Interlocal Agreement for 
a five-year period. 

 
PASSED AND APPROVED THIS 7TH DAY OF MAY 2024. 
 
      CITY OF LA VISTA 
 
 
 
            
      Douglas Kindig, Mayor 
 
ATTEST:       
 
 
 
      
Pamela A. Buethe, MMC 
City Clerk 
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INTERLOCAL COOPERATION ACT AGREEMENT 
FOR CONTINUATION OF THE 

PAPILLION CREEK WATERSHED PARTNERSHIP 
 

___________________ 

 
 THIS INTERLOCAL COOPERATION ACT AGREEMENT 

(hereinafter referred to as “this Agreement”) is intended to create a voluntary 

mechanism for the purpose of addressing important subjects of concern to the 

interested governments (hereinafter referred to as “the Interested 

Governments”) situated in whole or part within the watershed of the Papillion 

Creek (hereinafter referred to as “the Watershed”), the Interested 

Governments consisting of the following governmental entities, to-wit: the CITY 

OF BELLEVUE, Nebraska; the VILLAGE OF BOYS TOWN, Nebraska; the 

CITY OF GRETNA, Nebraska; the CITY OF LAVISTA, Nebraska; the CITY 

OF OMAHA, Nebraska; the CITY OF PAPILLION, Nebraska; the CITY OF 

RALSTON, Nebraska; the COUNTY OF SARPY, Nebraska; and, the PAPIO-

MISSOURI RIVER NATURAL RESOURCES DISTRICT; provided, 

however, this Agreement is made and entered as an Interlocal Cooperation Act 

Agreement by and among only those of the Interested Governments which have 

duly executed this Agreement at the foot hereof, such signatory entities 

(hereinafter referred to collectively as “the Parties,” “the Papillion Creek 

Watershed Partnership” or “the Partnership”), thus signifying the intent of 

the Parties to act, and contribute their resources, as members of the “Papillion 

Creek Watershed Partnership,” which is hereinafter defined and described. 

WHEREAS, the Partnership originally was formed through an Interlocal 

Cooperation Act Agreement dated on August 1, 2001 (hereinafter referred to as 

the “Initial Agreement”), and expiring on July 31, 2004. An Interlocal 
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Cooperation Act Agreement for Continuation of the Papillion Creek Watershed 

Partnership was approved by the Parties in 2004, 2009, 2014, and 2019 effective 

July 1, 2004, July 1, 2009, July 1, 2014, and July 1, 2019 respectively, for a period 

of five years from and after their effective date. 

WHEREAS, the Partnership has accomplished the assessment of existing 

water quality and quantity conditions, the cooperative preparation of NPDES 

Permit applications, the submittal of multiple grant applications, the analysis of 

additional flood control, and the support of storm water utility legislation.  The 

Partnership coordinated these issues at meetings of its members’ representatives.  

The progress of Partnership activities was presented to the public at meetings 

and on a website (www.papiopartnership.org); 

WHEREAS, the Partnership was instrumental in the preparation of the 

“Small Municipal Separate Storm Sewer Systems in Douglas and Sarpy Counties 

– Stormwater Management Plan” for the Watershed, (hereinafter referred to as 

the “SWMP”) a true and correct copy of which is attached to this Agreement as 

Exhibit “A” and incorporated herein by this reference; 

WHEREAS, by the members of the Partnership continuing to act in 

concert and proposing, enacting and implementing common standards, there will 

be continued increases in effectiveness and in cost-sharing capability within the 

Partnership, particularly in the capability to implement the SWMP and to 

address federally-imposed requirements and mandates which must be funded 

locally; 

WHEREAS, other premises that justify the continuation of the 

Partnership still exist, including, without limitation, that: 

• The Papillion Creek does not meet water quality standards specified 

by the State of Nebraska; 

http://www.papiopartnership.org/
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• The City of Omaha has a current Federal mandate to reduce 

combined sewer overflows; 

• The Watershed has not had a major widespread storm event since 

the 1960s; 

• The hydrology of the Watershed for the Flood Insurance Study will 

continue to need to be updated; 

• Urbanization of the Watershed and associated impervious area have 

increased dramatically since the 1960s and 1970s; 

• Deposition is occurring in Watershed reservoirs at unacceptable 

rates; 

• Currently there is inadequate funding to address storm water 

quantity and water quality problems within the Watershed; 

• The benefits of reducing existing and future flood impacts in the 

Watershed include: decreased public and private property damages, 

reduced potential loss of life, lower flood insurance costs, decreased cost to 

taxpayers and public agencies for flood disaster relief; 

• Improvement of water quality in streams and reservoirs will result in 

increased fish, aquatic, and riparian habitat; recreational improvements, 

reduction of reservoir operation and maintenance costs; and improved 

aesthetics; 

• Potential increased recreational opportunities from the work of the 

Partnership could include: green spaces (picnic areas, outdoor activities), 

boating, canoeing, fishing, trail systems, riparian areas for bird watching, 

nature hikes, education, wildlife viewing, etc.; 

• Techniques which could be employed by the Partnership include: 

implementation of low impact development techniques and other green 

infrastructure to address stormwater quality and quantity issues;  
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facilitation of multi-use storm water structures; pursuing establishment of 

stormwater utility enabling legislation; minimization of future fill and 

construction in the FEMA-designated floodplain/floodway in the Papillion 

Creek Watershed; implementing better site design that minimizes 

impervious surfaces, utilizes techniques to mimic natural hydrology, and 

approximates pre-development runoff conditions; updating hydrology; 

formulating a master drainage plan for the Watershed; providing adequate 

construction and maintenance funding; buy-outs/relocations of structures 

in flood prone areas; providing increased upstream flood storage; 

enhancing public education and outreach; implementation of new 

construction site management practices; development of new 

development/redevelopment standards; implementation of an illicit 

discharge program; enhance environmental aspects of public street 

maintenance; reducing the environmental impacts of herbicide, pesticide, 

and fertilizer application; developing a water quality and quantity 

monitoring program; developing an industrial site inspection program; 

construction of retention/detention ponds designed for both water 

quantity and quality; restoration, creation and enhancement of wetlands; 

preservation of riparian areas; environmental restoration of streams; 

creation of buffer strips; use of grassed swales for drainageways; updating 

of design and construction standards; application of standardized 

ordinances/regulations throughout the Watershed; and, implementation of 

new set back ordinance/regulation and open drainage requirements; 

• Standardization of the construction development permit process 

would reduce liability to landowners from flooding and erosion problems 

and reduce sediment runoff during construction;  
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• Continuation of a coordinated effort will improve compliance with 

federal, state, and local regulations, 

WHEREAS, in carrying out its mission, the Partnership will work 

cooperatively with, but not limited to, the U.S. Army Corps of Engineers, the 

Metropolitan Area Planning Agency, the USDA Natural Resources Conservation 

Service, the Nebraska Game and Parks Commission, the Nebraska Department of 

Environmental Quality, the Nebraska Department of Natural Resources, the 

University of Nebraska, the University of Nebraska Cooperative Extension, and 

State and County Health Departments, 

 WHEREAS, as part of implementing the federally-imposed NPDES 

requirements where necessary, and to address stormwater management on a 

watershed-wide basis, a Watershed Management Plan, Implementation Plan and 

Stormwater Management Policies (hereinafter referred to collectively as the 

“Plans and Policies”) were developed through a community-based process 

involving the development community, Partnership members, public agencies, 

non-profit organizations, other stakeholder groups and the general public.  The 

Plans and Policies developed through the Partnership consist of six (6) Policy 

Groups, headed as follows: 

#1  Water Quality 

#2  Peak Flow Management 

#3   Stream Corridor Preservation 

#4   Erosion and Sediment Control and Other BMPs 

#5   Floodplain Management 

#6  Storm Water Management Financing 

 

and the texts of the Stormwater Management Policies are attached hereto as 

Exhibit “B” and incorporated herein by this reference.  
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 WHEREAS, The Plans and Policies are intended to be adopted, in total, 

by the respective members of the Partnership, using their respective land use 

review and adoption processes (typically reviewed by a Planning Commission or 

Board and then review and adoption by the elected Board or Council); provided 

this agreement is not meant to limit any jurisdiction from adopting comparable 

or more stringent Stormwater Management Policies, regulations, or ordinances.  

 NOW, THEREFORE, in consideration of the foregoing recitals and their 

mutual covenants hereinafter expressed, the members of the Partnership agree as 

follows: 

1. Authority:  This Agreement is an agreement for collective and cooperative 

action made pursuant to authority provided in the Nebraska Interlocal 

Cooperation Act (Neb. Rev. Stat. §13-801, R.R.S., 1943, et seq.), without a 

separate entity being created, and, whenever possible, this Agreement shall 

be construed in conformity therewith. This Agreement shall be 

administered jointly by the parties, through one representative to be 

designated by and on behalf of each party.  Each party shall separately 

finance and budget its own duties and functions under this Agreement.  

Upon termination of this Agreement, each party shall retain ownership of 

the property it owns at the time of termination; provided, that upon 

complete termination of the Agreement, the value of any property owned in 

trust for the Partnership shall be distributed to the Parties in in proportion 

to their total contributions to the Partnership Fund and Watershed Fee 

Fund.  This Agreement does not authorize the levying, collecting, or 

accounting of any tax. 

2. Mission:  It shall be the mission of the Partnership to address issues 

related to surface water quality and storm water quantity in the Watershed 
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by establishing and implementing regionally common goals and standards 

for the development of the Watershed through 2050. 

3. Applicability:  Members of the partnership having jurisdiction over land 

area outside the physical boundaries of the Watershed expect and intend 

that planning activities within the Watershed for projects of the 

Partnership will, insofar as feasible, apply universally to all such land areas 

as though they were located physically within the Watershed unless 

specifically excluded by the respective partnership member. 

4. Goals:  The Partnership shall have as its goals: 

a) Assisting the parties that have NPDES stormwater permits in the 

implementation of those elements of the SWMP and other programs 

and projects that are reasonably and feasibly undertaken by 

collective action of the Partnership; 

b) Compliance with Federal, State, and local storm water quality and 

quantity regulations; 

c) Improvement of water quality in the Watershed’s streams and 

reservoirs; 

d) Increased water-based recreational opportunities that result from 

water quality improvements in existing streams and reservoirs and 

associated improvements in quality of life; 

e) Standardization of the construction development process and 

evaluation of its effectiveness; 

f) Assessment and characterization of current water quality and 

quantity conditions for the watershed; 

g) Storm Water Management Plan update; 

h) Environmental compliance; 

i) Sediment and erosion control;  
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j) Floodplain management; and, 

k) Development of and updates to the Plans and Policies. 

5. Executive Committee: The members of the Partnership shall 

establish an Executive Committee consisting of one representative from 

each entity that is a member of the Partnership.  Each representative shall 

have one vote and all actions of the Executive Committee shall require a 

recorded vote.  A quorum (at least 50% of members) must be present for 

any action requiring a vote.  Unless otherwise specified, a simple majority 

of those members present shall be required for approval of any proposed 

action.  It is understood that the authority of each Executive Committee 

member to act on behalf of his/her respective elected board or council shall 

be defined by that member’s respective board or council.   

6. Administering Agent:    The Executive Committee designates the Papio-

Missouri River Natural Resources District (hereinafter referred to as the 

“NRD”), or other member of the Partnership which is willing to serve in 

such capacity, as Administering Agent to administer this Agreement. The 

Administering Agent serves at the pleasure of the Executive Committee 

and performs duties assigned by the Executive Committee, which may 

include, without limitation:  

a) Seeking any state legislation which a majority of the parties to this 

Agreement determine necessary to support the work of the 

Partnership; 

b) Designating such personnel and assistance which shall be deemed 

desirable to support the work of the Partnership; 

c) Preparing, presenting and distributing educational materials; 
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d) Organizing meetings of members of the Partnership and interested 

persons to share knowledge and compare projects and programs of 

all involved; 

e) In July of each year, set meetings for one year and post those 

meeting dates to the Partnership website and email to the 

Partnership members and others. 

f) Prepare written minutes of the action items and record votes for 

each meeting. 

g) Post Partnership meeting agendas 7 days prior to meeting date on 

Partnership website.  Action items involving an expenditure of funds 

may not be added to an agenda following its posting.   

h) Preparing reports on the work of the Partnership;  

i) Entering into contracts on behalf of the Partnership as the Executive 

Committee directs for the performance of specific actions consistent 

with both the goals of this Agreement and the respective missions of 

members of the Partnership;  

j) Holding and maintaining the Partnership Fund, calculating the 

amount of money necessary to be raised by contributions each year 

in order to carry out the work of the Partnership, and making 

requests for contributions from the members of the Partnership, all 

as the Executive Committee directs;  

k) Disbursing the Partnership Fund as directed by the Executive 

Committee and reimbursing members of the Partnership for 

expenditures made on behalf of the Partnership or for the reasonable 

value of activities performed on behalf of the Partnership, as 

reasonable value is determined by the Executive Committee. 

Provided, however, and notwithstanding any provisions of this agreement 

to the contrary, when a member of the Partnership is acting as the 
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Administering Agent under this Agreement and administering the 

directions, recommendations and requests of the Executive Committee, the 

governing body of the Administering Agent has the authority to make such 

determinations and take and implement such actions as such governing 

body, in its sole discretion, determines lawful, feasible and reasonable. 

7. Implementation.  The Partnership intends and agrees that the elements 

of the SWMP, the Plans and Policies, and other beneficial programs and 

projects meeting the mission and goals of this Agreement, will be 

implemented as follows: 

a) Responsibility for implementation of an element of the SWMP 

therein identified solely for individual action by a Partner will rest 

with the respective member(s) of the Partnership upon whom the 

primary duty to implement such element has been imposed by law or 

regulation. Regulations or ordinances implementing elements of the 

SWMP and the Plans and Policies will be adopted by each member of 

the Partnership as appropriate.  The provisions of such regulations 

or ordinances shall indicate the geographic jurisdictional limits to 

which such regulation or ordinance shall apply.  This agreement is 

not meant to limit any jurisdiction from adopting comparable or 

more stringent Stormwater Management Policies, regulations, or 

ordinances.  

b) Subject to the availability of funds, implementation of those 

elements of the SWMP therein identified for action by the 

Partnership or individual partners and identified in the table 

attached hereto as Exhibit “C” and incorporated herein by 

reference shall be voluntarily undertaken by the Partnership 

collectively; provided, however, no voluntary collective undertaking 

by the Partnership shall be deemed to relieve a member of the 
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Partnership of a primary duty imposed upon such member by law or 

regulation. 

c) Any elements of the SWMP, alternatively, may be voluntarily 

undertaken by the Partnership collectively if the Executive 

Committee determines that such course of action is reasonable and 

feasible. 

d) If the Executive Committee determines that such course of action is 

reasonable and feasible, the Partnership may voluntarily and 

collectively undertake beneficial programs and projects meeting the 

mission and goals of this Agreement. 

8. Funding:  Funding shall be administered as follows: 

a) The Partnership Fund, established by the Initial Agreement, shall 

continue to be held by the Administering Agent in an interest-

bearing account in trust for the members contributing thereto, in 

proportion to their contributions, and shall be expended as the 

Executive Committee directs to meet the mission and goals of this 

Agreement, establishing mechanisms for long-term funding and 

authorization for additional planning and implementation of such 

programs and projects, and for performance of other activities 

described in this Agreement. The Partnership Fund shall be funded 

and administered as follows: 

i) On or before the first day of July after the effective date of this 

Agreement, each member of the Partnership shall make a 

contribution to the Partnership Fund in the amount shown, 

opposite such member’s name, in the third column of the table 

attached hereto as Exhibit “D” and incorporated herein by 

For subsequent years during the term of this Agreement, the 
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Administering Agent shall request total annual contributions 

which shall not exceed $369,000 from the members of the 

Partnership in the amounts necessary to carry out the work of 

the Partnership. The amounts of such subsequent-year 

contributions shall be determined by the Executive Committee 

prior to the first day of April of such subsequent year and paid 

by the members of the Partnership before the first day of July 

of such subsequent year. These subsequent-year contributions 

shall be $90,000 for the NRD and a computed percentage of 

the total annual contributions for each of the remaining 

members, as shown in Exhibit D. 

ii) Each year during the term of this Agreement, and from time to 

time as any member of the Partnership may reasonably 

request, the Administering Agent shall furnish to the members 

of the Partnership written statements of the condition of the 

Partnership Fund. 

iii) Grants or contributions made by non-members of the 

Partnership shall not be deemed to offset or diminish the 

obligations of the members of the Partnership under this 

Agreement. 

iv) If any member of the Partnership fails to contribute to the 

Partnership Fund as requested pursuant to this Agreement, 

such member’s involvement and membership in the 

Partnership shall be terminated upon written notice of 

termination given by the Administering Agent to such 

member. 

b) The Watershed Fund shall be comprised of Watershed Management 

Fees and NRD general property tax dollars to equitably distribute 
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the capital cost of implementing structural water quality and 

quantity controls among new development or significant 

redevelopment within the watershed and to the general public.  

Based on an initial framework and rates set for Watershed 

Management Fees (hereinafter referred to as  “Watershed Fees”) 

defined in Policy Group #6 in the Stormwater Management Policies,  

the Partnership does hereby agree to implement the Watershed 

Management Plan and Implementation Plan, , attached hereto as 

Exhibit “E” and Exhibit “F” respectively, and both incorporated 

herein by reference, or as may be amended in three (3) to five (5) 

year increments through provisions in this Agreement, as follows: 

i) The cities of BELLEVUE, GRETNA, LAVISTA, OMAHA, 

PAPILLION and RALSTON, AND the County of SARPY (all 

hereinafter referred to collectively as “zoning 

jurisdictions”) agree to collect Watershed Fees from new 

development or significant redevelopment within the Papillion 

Creek Watershed, such Watershed Fees to be collected and 

earmarked specifically for construction of regional detention 

structures and water quality basins, as follows, to-wit: 

a) Each zoning jurisdiction shall adopt a regulation or 

ordinance authorizing the collection of the Watershed 

Fees, according to Exhibit G or as specified in a previous 

agreement, for new development and significant 

redevelopment and authorizing the transfer of such fees 

to the NRD, consistent with the provisions of this 

Agreement.   
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b) On or before July 1st of each calendar year, each zoning 

jurisdiction shall remit to the NRD the Watershed Fees 

paid to or collected by such zoning jurisdiction on or 

before June 1st of such calendar year.  Such Watershed 

Fees received by the NRD shall be held by the NRD in a 

separate, interest-bearing account, to be known as the 

“Watershed Fund,” in trust for the members of the 

Partnership contributing thereto in proportion to their 

contributions, earmarked specifically for construction 

by the NRD of regional detention structures and water 

quality basins and expended by the NRD as further 

provided in this Agreement. 

c) Each zoning jurisdiction shall, in general, adopt a 

framework consisting of three Watershed Fee 

classifications, to-wit: 

(1) “Single Family Residential Development” 

(generally consisting of single-family and multi-

family dwelling units up to 4-plexes, or as 

otherwise determined by the zoning jurisdiction).  

It is assumed that the density of single-family 

development will be 3.5 residential units per acre.    

Watershed Fees shall be assessed per dwelling 

unit or equivalent prorated average area of lot 

basis; as shown in the table in Exhibit G and, 

(2) “High-Density Multi-Family Residential 

Development” (consisting of other multi-family 

residential dwelling units determined by the local 

zoning jurisdiction to represent High density 
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development) shall be assessed per gross acre as 

shown in the table in Exhibit G and shall be 

proportionately indexed to “Single Family 

Residential Development” in terms of the 

potential to generate stormwater surface runoff.  

Such “High-Density Development” Watershed 

Fees shall be 1.25 times “Single Family 

Residential Development” Watershed Fees when 

considered on an estimated dwelling unit per 

gross acre basis. 

(3) Commercial/Industrial/Institutional 

Development shall be assessed per gross acre as 

shown in the table in Exhibit G and shall be 

proportionately indexed to “Single Family 

Residential Development” in terms of the 

potential to generate stormwater surface runoff.  

Such Commercial/Industrial Watershed Fees 

shall be 1.5 times “Single Family Residential 

Development.” 

d) At approximately three (3) to five (5) year intervals, the 

Partnership and the development community shall 

review the Watershed Fees framework and rates, the 

Watershed Management Plan and the Implementation 

Plan with respect to availability of needed funds and 

rate of development within the Watershed.  Subsequent 

changes to the Watershed Fees framework and rates, 

Watershed Management Plan, and Implementation 
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Plan, indicated by such review, shall be subject to formal 

approval by the respective local zoning jurisdictions and 

the NRD. 

ii) The NRD agrees, subject to the availability of funding, to 

construct the regional detention structures and water quality 

basins in accordance with the Watershed Management Plan 

and Implementation Plan as follows: 

a) The NRD shall establish a Watershed Fund and utilize 

the Watershed Fees received to pay approximately one-

third (1/3) of required capital costs of constructing the 

regional detention structures and water quality basins, 

including the cost of obtaining necessary land rights. 

The remaining approximately two-thirds (2/3) of such 

capital costs shall be paid by the NRD from the proceeds 

of its general property tax levying authority and from 

contributions from developers and other cooperators 

that the NRD may be able to obtain. 

9. Title to Property. Title to any tangible property (e.g., monitoring 

equipment) obtained using funds contributed by members of the 

Partnership pursuant to this Agreement shall be held in the name of the 

Administering Agent in trust for the members of the Partnership in 

proportion to their total contributions to the Partnership Fund and 

Watershed Fee Fund. 

10. Counterparts.  This Agreement may be executed in two or more 

counterparts, each of which shall be deemed an original, but all of which 

together shall constitute one and the same instrument. Counterpart copies 
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of this Agreement, as executed, shall be maintained as part of the records 

of the Administering Agent. 

11. Effective Date: This Agreement shall become effective on July 1, 2024.  

12. Duration of Agreement: This Agreement shall be in effect for a 

period of five (5) years from and after its effective date.  

13. Termination. Involvement of any member of the Partnership with the 

Partnership, and responsibilities under this Agreement, may be terminated 

by such member without cause effective upon 60 days written notice to the 

other members of the Partnership. Termination of a member’s involvement 

with the Partnership pursuant to this Agreement shall not operate to 

terminate this Agreement nor shall it affect any rights obtained under this 

Agreement, prior to such notice of termination being given, for costs 

incurred or moneys advanced, or for actions taken or responsibilities 

assumed, by another member of the Partnership during the term of and 

pursuant to this Agreement. 

14. Additional Planning and Implementation. The members of the 

Partnership may amend or supplement this Agreement from time to time 

as may be deemed necessary to provide long-term funding and 

authorization for additional planning and implementation of beneficial 

programs and projects to meet the mission and goals of this Agreement. 

 IN WITNESS WHEREOF, this Agreement is entered into by the 

members of the Partnership pursuant to resolutions duly adopted by their 

respective governing boards. 

 

[Signature page(s) next] 
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 INTERLOCAL COOPERATION ACT AGREEMENT 
FOR CONTINUATION OF THE 

PAPILLION CREEK WATERSHED PARTNERSHIP 

 

SIGNATURE PAGE 

 

Executed by the City of Bellevue, Nebraska on this ____ day of 

______________, 2024. 

THE CITY OF BELLEVUE, NEBRASKA 
 
 
 
BY ________________________________ 
 MAYOR 
 

Attest: 
 
 
___________________________________ 
CITY CLERK 
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INTERLOCAL COOPERATION ACT AGREEMENT 

FOR CONTINUATION OF THE 

PAPILLION CREEK WATERSHED PARTNERSHIP 

 

SIGNATURE PAGE 

 

Executed by the Village of Boys Town, Nebraska on this ____ day of 

_________, 2024. 

THE VILLAGE OF BOYS TOWN, NEBRASKA 
 
 
 
BY ________________________________ 

      CHAIRMAN, VILLAGE BOARD 
 
 

Attest: 
 
 
___________________________________ 
VILLAGE CLERK 
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INTERLOCAL COOPERATION ACT AGREEMENT 

FOR CONTINUATION OF THE 

PAPILLION CREEK WATERSHED PARTNERSHIP 

 

SIGNATURE PAGE 

 

Executed by the City of Gretna, Nebraska on this ____ day of 

________________, 2024. 

THE CITY OF GRETNA, NEBRASKA 
 
 
 
BY ________________________________ 
 MAYOR 
 

Attest: 
 
 
___________________________________ 
CITY CLERK 
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INTERLOCAL COOPERATION ACT AGREEMENT 

FOR CONTINUATION OF THE 

PAPILLION CREEK WATERSHED PARTNERSHIP 

 

SIGNATURE PAGE 

 

Executed by the City of LaVista, Nebraska on this ____ day of 

_______________, 2024. 

THE CITY OF LAVISTA, NEBRASKA 
 
 
 
BY________________________________ 
 MAYOR 
 

Attest: 
 
 
___________________________________ 
CITY CLERK 
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 INTERLOCAL COOPERATION ACT AGREEMENT 
FOR CONTINUATION OF THE 

PAPILLION CREEK WATERSHED PARTNERSHIP 

 

SIGNATURE PAGE 

 

Executed by the City of Omaha, Nebraska on this ____ day of 

_______________, 2024. 

THE CITY OF OMAHA, NEBRASKA 
 
 
 
BY ________________________________ 
 MAYOR 
 

Attest: 
 
 
___________________________________ 
CITY CLERK 
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 INTERLOCAL COOPERATION ACT AGREEMENT 
FOR CONTINUATION OF THE 

PAPILLION CREEK WATERSHED PARTNERSHIP 

 

SIGNATURE PAGE 

 

Executed by the City of Papillion, Nebraska on this ____ day of 

______________, 2024. 

THE CITY OF PAPILLION, NEBRASKA 
 
 
 
BY ________________________________ 
 MAYOR 
 

Attest: 
 
 
___________________________________ 
CITY CLERK 
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 INTERLOCAL COOPERATION ACT AGREEMENT 
FOR CONTINUATION OF THE 

PAPILLION CREEK WATERSHED PARTNERSHIP 

 

SIGNATURE PAGE 

 

Executed by the City of Ralston, Nebraska on this ____ day of 

_______________, 2024. 

THE CITY OF RALSTON, NEBRASKA 
 
 
 
BY _______________________________ 
 MAYOR 
 

Attest: 
 
 
___________________________________ 
CITY CLERK 
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INTERLOCAL COOPERATION ACT AGREEMENT 

FOR CONTINUATION OF THE 

PAPILLION CREEK WATERSHED PARTNERSHIP 

 

SIGNATURE PAGE 

 

Executed by the County of Sarpy, Nebraska on this ____ day of 

______________, 2024. 

THE COUNTY OF SARPY, NEBRASKA 
 
 
 
BY ________________________________ 
 CHAIRPERSON, COUNTY BOARD 
 

Attest: 
 
 

___________________________________ 
COUNTY CLERK 
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INTERLOCAL COOPERATION ACT AGREEMENT 

FOR CONTINUATION OF THE 

PAPILLION CREEK WATERSHED PARTNERSHIP 

 

SIGNATURE PAGE 

 

Executed by the Papio-Missouri River Natural Resources District on this 

____ day of ____________, 2024. 

PAPIO-MISSOURI RIVER NATURAL 
RESOURCES DISTRICT 
 
 
 
BY ______________________________ 
 GENERAL MANAGER 
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Small Municipal Separate Storm Sewer Systems in Douglas and Sarpy Counties – Stormwater Management 
Plan 
 
Measurable goals listed in the Stormwater Management Plan are target goals on which progress will be reported 
on in the annual report. 
 

A. Public Education and Outreach 

BMP# SWMP Element Description Target Goals & Implementation Schedule 

1, 3, & 
4. 

Develop a plan for outreach that defines the goals, 
objectives, target audience and distribution process 
of materials for the public education and outreach 
program 

Year 1 - Develop a 5 year education and 
outreach plan. Submit the plan to NDEQ with 
the Annual Report. 
Years 2-5 – Review and update the plan each 
permit year and include the revised plan in the 
Annual Report. 

2. Maintain and update appropriate messages for 
targeted residential, construction, and commercial 
issues. 

Year 1 – Inventory current outreach materials 
in each of these targeted areas and develop 
new materials as needed. 
Years 2-5 – Provide copies of new outreach 
materials in the annual report. 

 
 

B.  Public Participation and Involvement 

BMP# SWMP Element Description Target Goals & Implementation Schedule 

1. Provide opportunities for citizens to comment on 
new rules, ordinances, and regulations regarding the 
MS4. 

On-Going All Years - Post on the _____ 
Website proposed changes to rules, 
ordinances, and regulations. Provide 
information in the annual report on approved 
changes and input received from the public. 

2. Create opportunities for citizens to participate in the 
implementation of stormwater controls. 

On-Going All Years - Post on the Papillion 
Creek Watershed Partnership Website 
opportunities for public involvement in 
stormwater control related activities. 

3. Provide access to information about the 
(City’s/County’s) SWMP. 

On-Going All Years – Maintain current 
(City/County) SWMP and MS4 annual reports 
on the Papillion Creek Watershed Partnership 
Website. 
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C.  – Illicit Discharge Detection and Elimination 

BMP# SWMP Element Description Target Goals & Implementation Schedule 

1. a 
Maintain a compliance plan or mechanism to follow 
up on illicit discharges. 

On-Going All Years – Maintain the compliance 
procedures per the permit requirements. 

1. b 
Maintain a map showing all known MS4 outfalls and 
the location of all state-designated waters receiving 
direct discharges from MS4 outfalls. 

On-Going All Years – Maintain a continually 
updated storm sewer system map per the 
permit requirements. 

1. c 

Conduct field screening activities per the permit 
requirements specifically geared to local TMDL 
pollutants of concern such as E. Coli.   Other 
parameters will be determined based on the results 
of a PCE, but could include nutrients, ammonia, BOD, 
and TPH. 

On-Going All Years - Annually conduct dry 
weather monitoring “priority” outfalls. 
“Priority” outfall are those that are 72” or 
greater and/or those with documented illicit 
discharges within the previous 3 years. 

1. d 
Implement procedures to investigate and trace 
sources of identified illicit discharges to the MS4. 

On-Going All Years – Document investigations 
include date observed, result of 
investigation(s) and date closed. 

1. e 

Implement procedures to remove illicit discharges to 
the MS4.  Document all interactions with potentially 
responsible parties. 

On-Going All Years –Use the code 
enforcement procedures to eliminate 
unauthorized non-stormwater discharges 
identified during an investigation 

1. f 

Identify and address allowable non-stormwater 
discharges determined to be significant contributors 
to pollutants.  Identify any additional non-stormwater 
discharges that will not be addressed as illicit 
discharges. 

On-Going All Years – Report on any local 
controls or conditions placed upon exempt 
non-stormwater discharges and additional 
identified exempted non-stormwater 
discharges. 

2 & 3. 

Coordinate with adjacent permitted MS4s to report 
illicit discharges to the appropriate authority having 
jurisdiction and respond to reports from other MS4s. 

Year 1 – Develop procedures for coordination 
with adjacent permitted MS4’s. 
On-Going All Years – Include in the annual 
report any known illicit discharge reports to 
and from adjacent MS4s. 

4. 
Maintain written procedures for the IDDE component 
of the MS4 permit. 

On-Going All Years –Make available upon 
request the standard operating procedures 
developed under this program component. 

5. 

Receive reports and complaints, internally and from 
the public, of illicit discharges and illegal dumping 
into the MS4.  Respond to and investigate complaints 
about spills, dumping, or disposal of materials other 
than stormwater to the MS4. 

On-Going All Years – Coordinate with others 
in the (City/County) to resolve complaints.  
Develop a system to generate reports and 
track the number of calls per year in regard to 
spills, dumping or improper disposal of 
material to the MS4.  Include a count of 
complaints received and investigations 
completed in the annual report. 

6. 

Develop, implement and maintain a training program 
for municipal field staff with respect to IDDE. 

Year 1 – Develop a strategy which identifies 
field staff and appropriate levels of training. 
Years 2 - 5 – Provide a count of employees 
which have received training in the annual 
report. 
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D.  Construction Site Runoff Control 

BMP# SWMP Element Description Target Goals & Implementation Schedule 

1. Maintain the established program requiring 
operators of public or private construction activities 
to comply with local erosion and sediment control 
requirements. 

On-Going All Years-Include any updates to 
(City/County) Code or Permit requirements in 
the annual report. 

2. Maintain a compliance plan or mechanism to follow 
up on construction site non-compliance. 

On-Going All Years – Maintain the compliance 
procedures per the permit requirements. 

3. Review grading permit applications and maintain a 
continually updated inventory of all private and 
public construction sites. 

On-Going All Years – Include in the annual 
report the number and type of grading permits 
reviewed. 

4. Maintain the electronic records for inspection of 
construction sites and enforcement of erosion and 
sediment control measures. 

Year 1 – Develop a strategy for site inspections 
by municipal staff, and include in the annual 
report. 
On-Going All Years –Inspect construction sites 
on a regular basis and on a complaint basis. 
Track the number of sites inspected annually in 
a database. Initiate enforcement proceedings 
as appropriate to address violations. Include a 
summary of inspections completed and 
enforcement actions taken in the annual 
report. 

5. Provide training for municipal staff with respect to 
their assigned duties as it relates to sediment and 
erosion control from construction activity.  One 
formal training course for inspection staff during 
their employment with the City and internal training 
on an as needed basis to maintain consistent 
reporting among all inspectors. 

On-Going All Years-Include in the annual 
report the number of staff and their sediment 
and erosion control training completed. 

6. Communicate with the regulated community and 
other groups affected by the Construction Site 
Runoff program and provide a mechanism to receive 
complaints from the public. 

On-Going All Years – Conduct workshops for 
developers, builders, site designers, 
contractors, and/or (City/County) staff as 
determined necessary.  Track reports from the 
public regarding construction sites. Include the 
number of reports received in the annual 
report and the permittees response. 
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E. Post Construction Runoff Control 

BMP 
# 

SWMP Element Description 
Measurable Commitments 

& 
Implementation Schedule 

1. 

Continue to implement the Post Construction 
Program as stipulated in the OMC.  Periodically 
update guidance material and develop divergent 
standards for difficult sites such as linear projects.  
Update as needed the Omaha Regional Stormwater 
Design Manual (ORSDM). 

Year 1- Develop divergent standards for 
guidance document and update guidance as 
needed.  Submit standards with the annual 
report. 
On-going All Years - Revise as necessary.  
Include a summary of revisions in the annual 
report. 

2. 

Review and update, if needed, the standards outlined 
in the OMC and ORSDM for consistency with required 
performance standards as they relate to post-
construction stormwater management plans. 

On-going All Years - Report on any updates to 
the OMC or ORSDM. 

3. 

Maintain an online submittal and review process for 
site plans, easement and maintenance agreements, 
as built drawings, deed recordings and drainage 
studies. 

On-going All Years - Report number of PCSMP 
projects and the status of their progress in the 
annual report. 

4. 

Develop SOPs for responding to complaints regarding 
Post Construction BMPs and a strategy for verifying 
BMPs are being installed & maintained in perpetuity. 

Year 1 - Submit SOPs with the annual report. 
 
On-going All Years - Report on any complaints 
and/or BMPs which have been certified as 
complete. 

5. 

Maintain a database that stores information on 
approved PCSMPs. 

On-going All Years - Provide an inventory of 
certified stormwater control measures 
installed as part of the PCSMP requirements.  
Include a count of BMP types as well as any 
known changes to BMPs in the annual report. 

6. 

Inspect sites that are certified by the engineer of 
record and all sites identified as deficient on a 
complaint basis.  Develop a protocol to bring sites in 
to compliance. 

Year 1 -  Develop protocol for compliance 
assistance, and inspection strategy 
On-going All Years - Document  and maintain 
inspection records of the certified PCSMP 
projects as identified in the strategy 
developed.  Document any enforcement 
actions taken.  Summarize activities in annual 
report. 
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F. Pollution Prevention and Good Housekeeping 

BMP# SWMP Element Description Target Goals & Implementation Schedule 

1. Maintain an inventory and map of municipal 
facilities.  Review annually and update if needed. 

On-Going All Years – Maintain an inventory 
and map of all municipal facilities.     

2. Conduct assessments of municipal maintenance 
facilities and review their municipal runoff control 
plans as applicable. Revise plans as needed if 
facilities expand or reduce activities and implement 
recommendations based on annual inspections. 

Year 1 – Develop a strategy to assess municipal 
facilities and prioritize them based upon a 
defined set of criteria, include strategy in the 
annual report. 
Years 2 - 5 - Track the number of assessments 
for municipal facilities based upon the strategy 
developed in year 1.  Include the number of 
assessments completed, a description of the 
assessment procedure and any changes in 
facilities ranking in the annual report. 
 

3. Continue to implement Good Housekeeping Program 
for municipal facilities that addresses “high-priority” 
facilities (hot spot score of 20-30 out of 30) and site 
specific SOPs. 

On-Going All Years – Annually report new, 
removed, or significantly updated municipal 
facilities 

4. Implement practices for maintaining the storm 
sewer system that includes catch basin maintenance, 
open channels and other drainage structures, street 
sweeping, and structural stormwater controls.  All 
maintenance procedures are to be performed such 
that waste water and waste materials do not enter 
the MS4.   

Year 1:  Provide a description of the 
maintenance programs in the annual report. 
On-Going All Years: Annually report on Sewer 
Maintenance activities related to maintaining 
the storm sewer system and changes to any of 
the maintenance practices. 

5. Provide training for municipal employees in pollution 
prevention and good housekeeping. 

Year 1 -  Develop a strategy for municipal 
employee training in pollution prevention and 
good housekeeping, include strategy in annual 
report. 
On-Going All Years – Conduct training events 
for municipal staff include number of 
employees trained, based on strategy 
developed in year 1, in annual report. 

6. Provide educational material to contractors hired to 
perform maintenance activities on the MS4. 

Year 1 -  Develop materials to provide to 
contractors and include in the annual report. 
Years 2 - 5 -  Include in the annual report any 
new materials or updates to existing materials.   

 
 



Exhibit B 
PAPILLION CREEK WATERSHED 

STORMWATER MANAGEMENT POLICIES 

 
 

 Page 1 of 12 February 2024 

POLICY GROUP #1:  WATER QUALITY IMPROVEMENT 
 
ISSUE:  Waters of the Papillion Creek Watershed are impaired. 
 
“ROOT” POLICY:  Improve water quality from all contributing sources, including but not limited 
to, agricultural activities, urban stormwater, and combined sewer overflows, such that waters of 
the Papillion Creek Watershed and other local watersheds can meet applicable water quality 
standards and community-based goals, where feasible. 
 
SUB-POLICIES: 
 

1) Water Quality LID shall be required on all new developments and significant 
redevelopments. 

2) Protect surface and groundwater resources from soil erosion (sheet and rill, wind 
erosion, gully and stream bank erosion), sedimentation, nutrient and chemical 
contamination.  Buffer strips and riparian corridors should be established along all 
stream segments. 

3) Preserve and protect wetland areas to the fullest extent possible to maintain natural 
hydrology and improve water quality by minimizing the downstream transport of 
sediment, nutrients, bacteria, etc. borne by surface water runoff.  Re-establishment of 
previously existing wetlands and the creation of new wetlands should be promoted.  
Any impacted wetlands shall be mitigated at a 3:1 ratio. 

4) Implement MS4 Stormwater Management Plan.  
5) Implement Best Management Practices (BMPs), as identified in the Papio-Missouri 

River Basin Water Quality Management Plan (WQMP), to reduce both urban and rural 
pollution sources, maintain or restore designated beneficial uses of streams and 
surface water impoundments, minimize soil loss, and provide sustainable production 
levels.  Water quality basins shall be located in general conformance with an adopted 
Papillion Creek Watershed Management Plan. 

 
REFERENCE INFORMATION 
 
DEFINITIONS:   
  

1) Low-Impact Development (LID).  A land development and management approach 
whereby stormwater runoff is managed using design techniques that promote infiltration, 
filtration, storage, evaporation, and temporary detention close to its source.  
Management of such stormwater runoff sources may include open space, rooftops, 
streetscapes, parking lots, sidewalks, medians, etc.  

2) Water Quality LID.  A level of LID using strategies designed to provide for water quality 
control of the first ½ inch of stormwater runoff generated from each new development or 
significant redevelopment and to maintain the peak discharge rates during the 2-year 
storm event to baseline land use conditions, measured at every drainage (stormwater 
discharge) outlet from the new development or significant redevelopment.  

3) Best Management Practice (BMP).  “A technique, measure or structural control that is 
used for a given set of conditions to manage the quantity and improve the quality of 
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stormwater runoff in the most cost-effective manner.”  [Source:  U.S. Environmental 
Protection Agency (EPA)] 

4)  
5) Municipal Separate Storm Sewer System (MS4).  An MS4 is a conveyance or system of 

conveyances that is: 
• owned by a state, city, town, village, or other public entity that discharges to waters 

of the U.S., 
• designed or used to collect or convey stormwater (e.g., storm drains, pipes, 

ditches), 
• not a combined sewer, and 
• not part of a sewage treatment plant, or publicly owned treatment works (POTW). 

[Source:  EPA]. 
The communities located in the urbanized area of Douglas and Sarpy counties, as 
defined by EPA, are defined as an MS4. 

6) Stormwater Management Plan (SWMP).  EPA’s National Pollutant Discharge System 
(NPDES) requires small, medium, and large communities to obtain NPDES permits and 
develop stormwater management programs. The communities located within the 
Papillion Creek Watershed have developed a Stormwater Management Plan (SWMP) 
that describes stormwater control practices that will be implemented consistent with 
permit requirements to minimize the discharge of pollutants from the sewer system.  
MS4s are required to develop, implement, and enforce a stormwater management 
program. The SWMP focus is to describe how the MS4 will reduce the discharge of 
pollutants from its sewer system and addresses these program areas: 
• Construction Site Runoff Control 
• Illicit Discharge Detection and Elimination 
• Pollution Prevention/Good Housekeeping 
• Post-Construction Runoff Control 
• Public Education and Outreach 
• Public Involvement/Participation 

7) Water Quality Management Plan (WQMP).  Plan based on EPA’s nine key elements (9 
Elements) requirements to achieve improvements in water quality.   A WQMP for the 
Papio-Missouri River Basin, which includes the Papillion Creek Watershed, was 
approved in June 2018 by EPA which lays out a strategy to systematically address water 
resource deficiencies in the basin and allows for management of individual watersheds 
or other targeted areas. The focus of the Plan is to address impaired waterbodies and 
satisfy the EPA requirements to be eligible for Section 319 funding. Implementation will 
be guided on a watershed scale by a comprehensive strategy to address water and land 
use deficiencies that contribute to the degradation of surface water resources, 
groundwater resources, and aquatic and terrestrial habitat. The ultimate goals it so delist 
impaired waterbodies from the 303(d) list. [Source:  2018 Papio-Missouri River Basin 
Water Quality Management Plan]. 

https://www.epa.gov/npdes/stormwater-discharges-municipal-sources#constructionsite
https://www.epa.gov/npdes/stormwater-discharges-municipal-sources#illicitdischarge
https://www.epa.gov/npdes/stormwater-discharges-municipal-sources#pollutionprevention
https://www.epa.gov/npdes/stormwater-discharges-municipal-sources#postconstruction
https://www.epa.gov/npdes/stormwater-discharges-municipal-sources#publiceducation
https://www.epa.gov/npdes/stormwater-discharges-municipal-sources#publicinvolvement
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POLICY GROUP #2:      PEAK FLOW MANAGEMENT 
 

ISSUE 
Urbanization within the Papillion Creek Watershed has and will continue to increase runoff leading 
to more flooding problems and diminished water quality. 
 
ROOT POLICY 
Maintain or reduce stormwater peak discharge during development and after full build-out land 
use conditions from that which existed under baseline land use conditions.  
 
SUB-POLICY 
 

1) Regional stormwater detention facilities and other structural and non-structural BMPs 
shall be located in general conformance with an adopted Papillion Creek Watershed 
Management Plan and shall be coordinated with other related master planning efforts 
for parks, streets, water, sewer, etc. 

2) Maximum LID shall be required to reduce peak discharge rates on all new developments 
and significant redevelopments as identified in the Papillion Creek Watershed 
Management Plan. 

3) All significant redevelopment shall maintain peak discharge rates during the 2, 10, and 
100-year storm event under baseline land use conditions. 

 
REFERENCE INFORMATION 
 
DEFINITIONS 
 

1) Low-Impact Development (LID).  A land development and management approach 
whereby stormwater runoff is managed using design techniques that promote infiltration, 
filtration, storage, evaporation, and temporary detention close to its source.  
Management of such stormwater runoff sources may include open space, rooftops, 
streetscapes, parking lots, sidewalks, medians, etc.  

2) Water Quality LID.  A level of LID using strategies designed to provide for water quality 
control of the first ½ inch of stormwater runoff generated from each new development or 
significant redevelopment and to maintain the peak discharge rates during the 2-year 
storm event to baseline land use condition, measured at every drainage (stormwater 
discharge) outlet from the new development or significant redevelopment.  

3) Maximum LID.  A level of LID using strategies, including water quality LID and on-site 
detention, designed not to exceed peak discharge rates of more than 0.2 cfs/acre during 
the 2-year storm event or 0.5 cfs/acre during the 100-year storm event based on the 
contributing drainage from each site, measured at every drainage (stormwater 
discharge) outlet from the new development or significant redevelopment.   

4) Peak Discharge or Peak Flow.  The maximum instantaneous surface water discharge 
rate resulting from a design storm frequency event for a particular hydrologic and 
hydraulic analysis, as defined in the Omaha Regional Stormwater Design Manual.  The 
measurement of the peak discharge shall be at the lower-most drainage outlet(s) from 
a new development or significant redevelopment. 
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5) Regional Stormwater Detention Facilities.  Those facilities generally serving a drainage 

catchment area of 500 acres or more in size. 
6) Baseline Land Use Conditions.  That which existed for Year 2001 for Big and Little 

Papillion Creeks and its tributaries (excluding West Papillion Creek) and for Year 2004 
for West Papillion Creek and its tributaries. 

7) Full Build-Out Land Use Conditions.   Fully platted developable land use conditions for 
the combined portions of the Papillion Creek Watershed that lie in Douglas and Sarpy 
Counties that are assumed to occur by the Year 2050, plus the projected 2050 land uses 
within the Watershed in Washington County; or as may be redefined through periodic 
updates to the respective County comprehensive plans. 
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POLICY GROUP #3:  STREAM CORRIDOR PRESERVATION 
 
ISSUE:   Natural areas are diminishing, and there is a need to be proactive and integrate efforts 
directed toward providing additional landscape and green space areas with enhanced stormwater 
management through restoration and conservation of stream corridors, wetlands, and other 
natural vegetation. 
 
“ROOT” POLICY:  Utilize landscape preservation, restoration, and conservation techniques to 
meet the multi-purpose objectives of enhanced aesthetics, quality of life, recreational and 
educational opportunities, pollutant reduction, and overall stormwater management. 
 
SUB-POLICIES: 
 

1) Incorporate stormwater management strategies as a part of landscape preservation, 
restoration, and conservation efforts where technically feasible. 

2) Define natural resources for the purpose of preservation, restoration, mitigation, and/or 
enhancement. 

3) For new development or significant redevelopment, provide a streamsetback of 3:1 plus 
50 feet along all streams as identified in the Papillion Creek Watershed Management 
Plan and a stream setback of 3:1 plus 20 feet for all other streams based upon a current 
channel survey (within 12 months of preliminary plat submission).  

4) All landscape preservation features as required in this policy or other policies, including 
all stormwater and LID strategies, streamsetbacks, existing or mitigated wetlands, etc., 
identified in new or significant redevelopment shall be placed into an outlot or within 
public right of way or otherwise approved easement. 

5) These policies are intended to provide a minimum requirement for new development or 
significant redevelopment.  Site conditions may warrant additional setback distance or 
other stream stabilization measures. 

6) The Papillion Creek Watershed Partnership is working to update this policy to limit future 
damages from stream degradation. Policy updates may be completed prior to the 
expiration of the 2025-2029 interlocal agreement. 

 
REFERENCE INFORMATION 
 
DEFINITIONS 
 

1) Stream.  Any depression two feet or more below the surrounding land which serves to 
give direction to a current of water at least nine months of the year and which has a bed 
and well-defined banks.  [Adapted from Chapter 31 of Nebraska Statutes. May also be 
referred to as creek or watercourse.] 

2) StreamSetback.  See Figure 1 below and related definitions in Policy Group #5.  A 
setback area equal to three (3) times the channel depth plus fifty (50) feet (3:1 plus 50 
feet) from the edge of the channel bottom on both sides of the channel shall be required 
for any above or below ground structure exclusive of bank stabilization structures, poles 
or sign structures adjacent to any stream defined within the watershed drainage plan.  
Grading, stockpiling, and other construction activities are not allowed within the setback 
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area and the setback area must be protected with adequate erosion controls or other 
Best Management Practices, (BMPs).  The outer 30 feet adjacent to the streamsetback 
limits may be credited toward meeting the landscaping buffer and pervious coverage 
requirements.  

 
3) A property can be exempt from the  streamsetback requirement upon a showing by a 

licensed professional engineer that adequate bank stabilization structures or slope 
protection will be installed in the construction of said structure, having an estimated useful 
life equal to that of the structure, which will provide adequate erosion control conditions 
coupled with adequate lateral support so that no portion of said structure adjacent to the 
stream will be endangered by erosion or lack of lateral support. In the event that the 
structure is adjacent to any stream which has been channelized or otherwise improved by 
any agency of government, then such certificate providing an exception to the stream 
setback requirement may take the form of a certification as to the adequacy and protection 
of the improvements installed by such governmental agency.  If such exemption is 
granted, applicable rights-of-way must be provided and a minimum 20-foot corridor 
adjacent thereto. 

 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

 
 

POLICY GROUP #4:  EROSION AND SEDIMENT CONTROL 

Figure 1 –Stream Setback Schematic 
 

 

Setback 
50 ft 

~ 

Setback 
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    AND OTHER BMPs 
 
ISSUE:   Sound erosion and sediment control design and enforcement practices are needed in 
order to protect valuable land resources, stream and other drainage corridors, and surface water 
impoundments and for the parallel purpose of meeting applicable Nebraska Department of 
Environmental Quality regulatory requirements for construction activities that disturb greater than 
one acre. 
 
“ROOT” POLICY:  Promote uniform erosion and sediment control measures by implementing 
consistent rules for regulatory compliance pursuant to State and Federal requirements, including 
the adoption of the Omaha Regional Stormwater Design Manual. 
 
SUB-POLICIES: 
 

1) Construction site stormwater management controls shall include both erosion and 
sediment control measures. 

 
2) The design and implementation of post-construction, permanent erosion and sediment 

controls shall be considered in conjunction with meeting the intent of other Stormwater 
Management Policies.  

 
3) Sediment storage shall be incorporated with all regional detention facilities where 

technically feasible.   
 

 
REFERENCE INFORMATION 

 
DEFINITIONS 
 

1) Erosion Control.  Land and stormwater management practices that minimize soil loss 
caused by surface water movement. 

2) Sediment Control.  Land and stormwater management practices that minimize the 
transport and deposition of sediment onto adjacent properties and into receiving streams 
and surface water impoundments. 
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POLICY GROUP #5:     FLOODPLAIN MANAGEMENT 
 
ISSUE:   Continued and anticipated development within the Papillion Creek Watershed mandates 
that holistic floodplain management be implemented and maintained in order to protect its 
citizens, property, and natural resources. 
 
“ROOT” POLICY:  Participate in the FEMA National Flood Insurance Program, update FEMA 
floodplain mapping throughout the Papillion Creek Watershed, and enforce floodplain regulations 
to full build-out, base flood elevations. 
 
SUB-POLICIES: 
 

1) Floodplain management coordination among all jurisdictions within the Papillion Creek 
Watershed and the Papio-Missouri River Natural Resources District (P-MRNRD) is 
required. 

2) Flood Insurance Studies and Flood Insurance Rate Maps throughout the Papillion Creek 
Watershed shall be updated as new data and methodologies become available.  Any 
further updates will use current and full-build out conditions hydrology. 

3) Encroachments for new developments or significant redevelopments within floodway 
fringes shall not cause any increase greater than one (1.00) foot in the height of the full 
build-out base flood elevation using best available data. 

4) Filling of the floodway fringe associated with new development within the Papillion Creek 
System shall be limited to 25% of the floodway fringe in the floodplain development 
application project area, unless approved mitigation measures are implemented.  The 
remaining 75% of floodway fringe within the project area shall be designated as a 
floodway overlay zone.  For redevelopment, these provisions may be modified or waived 
in whole or in part by the local jurisdiction.   

5) The low chord elevation for bridges crossing all watercourses within FEMA designated 
floodplains shall be a minimum of one (1) foot above the base flood elevation for full-
build out conditions hydrology using best available data. 

6)  
 

REFERENCE INFORMATION 
 

DEFINITIONS (See Figure 1 below and related definitions in Policy Group #3:  Landscape 
Preservation, Restoration, and Conservation). 

 
1) Base Flood.  The flood having a one percent chance of being equaled or exceeded in 

magnitude in any given year (commonly called a 100-year flood).  [Adapted from Chapter 
31 of Nebraska Statutes] 

2) Floodway.  The channel of a watercourse and the adjacent land areas that are necessary 
to be reserved in order to discharge the base flood without cumulatively  
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 increasing the water surface elevation more than one foot.  [Adapted from Chapter 31 

of Nebraska Statutes].  The Federal Emergency Management Agency (FEMA) provides 
further clarification that a floodway is the central portion of a riverine floodplain needed 
to carry the deeper, faster moving water. 

3) Floodway Fringe.  That portion of the floodplain of the base flood, which is outside of the 
floodway.  [Adapted from Chapter 31 of Nebraska Statutes] 

4) Floodplain.  The area adjoining a watercourse, which has been or may be covered by 
flood waters.  [Adapted from Chapter 31 of Nebraska Statutes] 

5) Watercourse.  Any depression two feet or more below the surrounding land which serves 
to give direction to a current of water at least nine months of the year and which has a 
bed and well-defined banks.  [Adapted from Chapter 31 of Nebraska Statutes] 

6) Low Chord Elevation.  The bottom-most face elevation of horizontal support girders or 
similar superstructure that supports a bridge deck. 

7) Flood Insurance Studies and Flood Insurance Rate Maps.  FEMA and the P-MRNRD as 
a Cooperating Technical Partner update Flood Insurance Studies and Flood Insurance 
Rate Maps as new data, methodologies, or funding is available.  FEMA and P-MRNRD 
work together to determine if updates are necessary.  As part of any new study, FEMA 
will produce both the Flood Insurance Study and Flood Insurance Rate Maps, as well as 
Flood Risk Products.  These products may include a Flood Risk Map, a Flood Risk 
Report, and a Flood Risk Database, Changes Since Last FIRM, Areas of Mitigation 
Interest, Flood Depth and Analysis Grids, and Flood Risk Assessment Data.  In addition 
to these standard datasets, the Flood Risk Database may contain custom datasets 
based on available information. 

8)    New Development.  New development shall be defined as that which is undertaken to 
any undeveloped parcel that existed at the time of implementation of this policy.  

 
 
 

Figure 1 – Floodway Fringe Encroachment Schematic 
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POLICY GROUP #6:    STORMWATER MANAGEMENT FINANCING 
 
ISSUE:   Regulatory requirements for stormwater management and implementation of 
Stormwater Management Policies intended to accommodate new development and significant 
redevelopment will impose large financial demands for capital and operation and maintenance 
beyond existing funding resources.  
 
“ROOT” POLICY:  Dedicated, sustainable funding mechanisms shall be developed and 
implemented to meet capital and operation and maintenance obligations needed to implement 
NPDES Stormwater Management Plans, Stormwater Management Policies, and the Papillion 
Creek Watershed Management Plan. 
 
SUB-POLICIES: 
 

1) All new development and significant redevelopment will be required to fund the planning, 
implementation, and operation and maintenance of water quality LID. 

2)  A Watershed Management Fee system shall be established to equitably distribute the 
capital cost of implementing the Papillion Creek Watershed Management Plan among new 
development or significant redevelopment.  Such Watershed Management Fee shall only 
apply to new development or significant redevelopment within the Papillion Creek 
Watershed and the initial framework shall consist of the following provisions: 

a. Collection of fees and public funding shall be earmarked specifically for the 
construction of projects called for in the Papillion Creek Watershed Management 
Plan, including Maximum LID costs such as on site detention, regional detention 
basins, and water quality basins.  

b. Multiple fee classifications shall be established which fairly and equitably distribute 
the cost of these projects among all undeveloped areas within the Papillion Creek 
Watershed. 

c. Watershed Management Fees (private) are intended to account for approximately 
one-third (1/3) of required capital funds and shall be paid to the applicable local 
zoning jurisdiction with building permit applications. 

d. Watershed Management Fee revenues shall be transferred from the applicable 
local zoning jurisdiction to a special P-MRNRD construction account via inter-local 
agreements. 

e. The P-MRNRD (public) costs are intended to account for approximately two-thirds 
(2/3) of required capital funds, including the cost of obtaining necessary land rights, 
except as further provided below; and the P-MRNRD shall be responsible for 
constructing regional detention structures and water quality basins using pooled 
accumulated funds. 

f. The P-MRNRD will seek an extension of its general obligation bonding authority 
from the Nebraska Legislature to provide necessary construction scheduling 
flexibility.  

g. Financing for Papillion Creek Watershed Management Plan projects may require 
public-private partnership agreements between the P-MRNRD and 
developers/S&IDs on a case-by-case basis. 
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h. On approximately five (5)-year intervals, the Papillion Creek Watershed 
Management Plan and Watershed Management Fee framework, rates, and 
construction priority schedule shall be reviewed with respect to availability of 
needed funds and rate of development within the Papillion Creek Watershed by 
the parties involved (local zoning jurisdictions, P-MRNRD, and the development 
community).  Subsequent changes thereto shall be formally approved by the 
respective local zoning jurisdictions and the P-MRNRD. 

 
The Partnership will continue to work towards establishing a Stormwater Utility Fee System to 
equitably distribute the costs for ongoing operation and maintenance of all stormwater BMPs and 
infrastructure among all existing property owners within NPDES MS4 permittees.  
 
REFERENCE INFORMATION 

 
DEFINITIONS 
 

1) Stormwater Management Policies.  Initial stormwater management policies were 
approved in 2009.The policies were developed by the Technical Workgroup and Policy 
Workgroup that were commissioned by the Papillion Creek Watershed Partnership 
(PCWP) subsequent to the “Green, Clean, and Safe” initiatives developed through the 
“Watershed by Design” public forums conducted in 2004 and 2005 and subsequently 
revised by the PCWP in 2009, 2014 and 2019.  The following policy groups contain “root” 
policies and sub-policies for stormwater management that have been developed in 
addition to the Stormwater Management Financing Policy Group herein: 

 
• Policy Group #1 – Water Quality Improvement 
• Policy Group #2 – Peak Flow Management 
• Policy Group #3 – Stream Corridor Preservation 
• Policy Group #4 – Erosion and Sediment Control and Other BMPs 
• Policy Group #5 – Floodplain Management 

  
2) Stormwater Management Plan (SWMP). A SWMP is a required part of the NPDES MS4 

Stormwater Permits issued to the Papillion Creek Watershed Partnership (PCWP) 
members.  Development of Stormwater Management Policies is an integral part of the 
SWMP, and such policies are to be adopted by respective PCWP partners. 

3) Comprehensive Development Plans.  Existing plans developed by local jurisdictions that 
serve as the basis for zoning and other land use regulations and ordinances.  The 
Stormwater Management Policies are to be incorporated into the respective 
Comprehensive Development Plans.   

4) Policy Implementation.  The implementation of the policies will be through the 
development of ordinances and regulations, in years 3 through 5 of the NPDES permit 
cycle; that is, by the year 2019.  Ordinances and regulations are intended to be 
consistent for, and adopted by, the respective PCWP members.  Such ordinances and 
regulations shall need to be consistent with the Comprehensive Development Plans of 
the respective PCWP members. 
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5) Low-Impact Development (LID).  A land development and management approach 
whereby stormwater runoff is managed using design techniques that promote infiltration, 
filtration, storage, evaporation, and temporary detention close to its source.  
Management of such stormwater runoff sources may include open space, rooftops, 
streetscapes, parking lots, sidewalks, medians, etc. 

6) Water Quality LID.   A level of LID using strategies designed to provide for water quality 
control of the first ½ inch of stormwater runoff generated from each new development or 
significant redevelopment and to maintain the peak discharge rates during the 2-year 
storm event to baseline land use conditions, measured at every drainage (stormwater 
discharge) outlet from the new development or significant redevelopment. 

7) Maximum LID.  A level of LID using strategies, including water quality LID and on-site 
detention, designed not to exceed peak discharge rates of more than 0.2 cfs/acre during 
the 2-year storm event or 0.5 cfs/acre during the 100-year storm event based on the 
contributing drainage from each site, measured at every drainage (stormwater 
discharge) outlet from the new development or significant redevelopment.      

8) Baseline Land Use Conditions.  That which existed for Year 2001 for Big and Little 
Papillion Creeks and its tributaries (excluding West Papillion Creek) and for Year 2004 
for West Papillion Creek and its tributaries.  That which existed in 2007 for all areas not 
within the Papillion Creek Watershed. 

 
 
 

 



Stormwater Management Elements Shared by the Papillion Creek Watershed Partnership

A. Public Education and Outreach Lead Partnership Member(s)

Develop Education and Outreach Plan City of Omaha, PMRNRD

Maintain and Update Outreach Materials City of Omaha

B. Public Participation and Involvement Lead Partnership Member(s)

Create Opportunities for Citizen Participation City of Omaha, PMRNRD

C. Illicit Discharge Detection and Elimination Lead Partnership Member(s)

Track IDDE complaints  City of Omaha

D. Construction Site Runoff Lead Partnership Member(s)
Perform Construction Site Inspections City of Omaha

Maintain Construction Site Reporting Website City of Omaha

Conduct Workshops on Construction Site Runoff City of Omaha

E. Post Construction Runoff Control Lead Partnership Member(s)
Update Omaha Regional Stormwater Design Manual as standards are 

updated City of Omaha

Maintain PCSMP Application Reporting, and Project Database Website City of Omaha

F. Pollution Prevention and Good Housekeeping Lead Partnership Member(s)
Education and Training  City of Omaha

Exhibit C



EXHIBIT D    

FY 2025 Partner Contributions

Bellevue 9.1% $33,700

Boys Town 0.2% $600

Gretna 3.6% $13,200

LaVista 2.6% $9,500

Omaha 51.8% $191,000

Papillion 6.0% $22,000

Ralston 0.5% $2,000

Sarpy County 2.0% $7,000

Papio-Missouri River NRD 24.2% $90,000

100.0% $369,000

P‐MRNRD Contribution Shall be $90,000

Percentage of Zoning Jurisdictions Contributions Calculated as:

Definitions:

Population ‐Jurisdiction    

Population ‐ Total    

Area ‐ Jurisdiction    

Area ‐ Total    

Population within the boundaries of each 

jurisdiction, including extra‐territorial 

jurisdiction boundaries.  Population for Sarpy 

County is calculated as those residing outside of 

the ETJ boundaries of communities within the 

county.

Total population residing in Papillion Creek 

Watershed.

Area of each jurisdiction, including ETJ, within 

the Papillion Creek Watershed.

Total land area of all Partner's jurisdiction 

within the Papillion Creek Watershed.

𝐶𝑜𝑛𝑡𝑟𝑖𝑏𝑢𝑡𝑖𝑜𝑛% ൌ 0.5
𝑃𝑜𝑝𝑢𝑙𝑎𝑡𝑖𝑜𝑛௃௨௥௜௦ௗ௜௖௧௜௢௡
𝑃𝑜𝑝𝑢𝑙𝑎𝑡𝑖𝑜𝑛்௢௧௔௟

൅ 0.5
𝐴𝑟𝑒𝑎௃௨௥௜௦ௗ௜௖௧௜௢௡
𝐴𝑟𝑒𝑎்௢௧௔௟

ൈ 0.757(-- -) 
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Exhibit G

Watershed Fee Schedule

FY2025 FY2026 FY2027 FY2028 FY2029

July 1, 2024‐

June 30, 2025

July 1, 2025‐

June 30, 2026

July 1, 2026‐

June 30, 2027

July 1, 2027‐

June 30, 2028

July 1, 2028‐

June 30, 2029

Single Family Residential (also 

includes low density multi‐family 

up to 4‐plexes) per dwelling unit

$1,058  $1,090  $1,122  $1,156  $1,191 

High Density Multi‐Family 

Residential (beyond 4‐plexes) 

per gross acre

$4,656  $4,795  $4,939  $5,087  $5,240 

Commercial/Industrial/ 

Institutional per gross acre
$5,642  $5,812  $5,986  $6,166  $6,351 

Fee Category



Exhibit B 
PAPILLION CREEK WATERSHED 

STORMWATER MANAGEMENT POLICIES 
 
 

 Page 1 of 14 Revised April 2019February 2024 

POLICY GROUP #1:  WATER QUALITY IMPROVEMENT 
 
ISSUE:  Waters of the Papillion Creek Watershed are impaired. 
 
“ROOT” POLICY:  Improve water quality from all contributing sources, including but not limited 
to, agricultural activities, urban stormwater, and combined sewer overflows, such that waters of 
the Papillion Creek Watershed and other local watersheds can meet applicable water quality 
standards and community-based goals, where feasible. 
 
SUB-POLICIES: 
 

1) Water Quality LID shall be required on all new developments and significant 
redevelopments. 

2) Protect surface and groundwater resources from soil erosion (sheet and rill, wind 
erosion, gully and stream bank erosion), sedimentation, nutrient and chemical 
contamination.  Buffer strips and riparian corridors should be established along all 
stream segments. 

3) Preserve and protect wetland areas to the fullest extent possible to maintain natural 
hydrology and improve water quality by minimizing the downstream transport of 
sediment, nutrients, bacteria, etc. borne by surface water runoff.  Re-establishment of 
previously existing wetlands and the creation of new wetlands should be promoted.  
Any impacted wetlands shall be mitigated at a 3:1 ratio. 

4) Implement MS4 Stormwater Management Plan to address TMDL.  
5) Implement Best Management Practices (BMPs), as identified in the Papio-Missouri 

River Basin Water Quality Management Plan (WQMP), to reduce both urban and rural 
pollution sources, maintain or restore designated beneficial uses of streams and 
surface water impoundments, minimize soil loss, and provide sustainable production 
levels.  Water quality basins shall be located in general conformance with an adopted 
Papillion Creek Watershed Management Plan. 

 
REFERENCE INFORMATION 
 
DEFINITIONS:   
  

1) Low-Impact Development (LID).  A land development and management approach 
whereby stormwater runoff is managed using design techniques that promote infiltration, 
filtration, storage, evaporation, and temporary detention close to its source.  
Management of such stormwater runoff sources may include open space, rooftops, 
streetscapes, parking lots, sidewalks, medians, etc.  

2) Water Quality LID.  A level of LID using strategies designed to provide for water quality 
control of the first ½ inch of stormwater runoff generated from each new development or 
significant redevelopment and to maintain the peak discharge rates during the 2-year 
storm event to baseline land use conditions, measured at every drainage (stormwater 
discharge) outlet from the new development or significant redevelopment.  

3) Best Management Practice (BMP).  “A technique, measure or structural control that is 
used for a given set of conditions to manage the quantity and improve the quality of 
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stormwater runoff in the most cost-effective manner.”  [Source:  U.S. Environmental 
Protection Agency (EPA)] 

4) Total Maximum Daily Load (TMDL).  A calculation of the maximum amount of a pollutant 
that a waterbody can receive and still meet water quality standards, and an allocation of 
that amount to the pollutant's sources.  TMDLs have been approved by EPA for Zorinsky 
Lake and Papillion Creek Watershed.  A September 2002 TMDL addresses Zorinsky 
Lake for parameters of concern: siltation, nutrients and organic enrichment/low 
dissolved oxygen.  TMDL for Papillion Creek Watershed was approved in October 2009 
for E. coil bacteria for the segments identified in Table 1. 

 
Table 1. Papillion Creek Watershed Segments of Impaired Waterbodies. 

Segment Stream Segment Location  
MT1-10100 Papillion Creek – Big Papillion Creek confluence with 

West Papillion Creek  to Missouri River 
MT1-10110 Big Papillion Creek - Little Papillion Creek to confluence 

with West Papillion Creek 
MT1-10111 Little Papillion Creek - Thomas Creek to confluence with 

Big Papillion Creek 
MT1-10111.1 Cole Creek 
MT1-10120 Big Papillion Creek - Butter Flat Creek to confluence with 

Little Papillion Creek 
MT1-10200 West Papillion Creek - South Papillion Creek to 

Confluence with Big Papillion Creek 
 
 Water quality standards are set by States, Territories, and Tribes. They identify the uses 

for each waterbody, for example, drinking water supply, contact recreation (swimming), 
and aquatic life support (fishing), and the scientific criteria to support that use.  A TMDL 
is the sum of the allowable loads of a single pollutant from all contributing point and non-
point sources. The calculation must include a margin of safety to ensure that the 
waterbody can be used for the purposes the State has designated. The calculation must 
also account for seasonal variation in water quality.  The Clean Water Act, Section 303, 
establishes the water quality standards and TMDL programs, and for Nebraska such 
standards and programs are administered by the Nebraska Department of 
Environmental Quality.  [Source:  EPA and Nebraska Surface Water Quality Standards, 
Title 117]. 

5) Municipal Separate Storm Sewer System (MS4).  An MS4 is a conveyance or system of 
conveyances that is: 
 owned by a state, city, town, village, or other public entity that discharges to waters 

of the U.S., 
 designed or used to collect or convey stormwater (e.g., storm drains, pipes, 

ditches), 
 not a combined sewer, and 
 not part of a sewage treatment plant, or publicly owned treatment works (POTW). 

[Source:  EPA]. 
The communities located in the urbanized area of Douglas and Sarpy counties, as 
defined by EPA, are defined as an MS4. 
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6) Stormwater Management Plan (SWMP).  EPA’s National Pollutant Discharge System 
(NPDES) requires small, medium, and large communities to obtain NPDES permits and 
develop stormwater management programs. The communities located within the 
Papillion Creek Watershed have developed a Stormwater Management Plan (SWMP) 
that describes stormwater control practices that will be implemented consistent with 
permit requirements to minimize the discharge of pollutants from the sewer system.  
MS4s are required to develop, implement, and enforce a stormwater management 
program. The SWMP focus is to describe how the MS4 will reduce the discharge of 
pollutants from its sewer system and addresses these program areas: 
 Construction Site Runoff Control 
 Illicit Discharge Detection and Elimination 
 Pollution Prevention/Good Housekeeping 
 Post-Construction Runoff Control 
 Public Education and Outreach 
 Public Involvement/Participation 

7) Water Quality Management Plan (WQMP).  Plan based on EPA’s nine key elements (9 
Elements) requirements to achieve improvements in water quality.   A WQMP for the 
Papio-Missouri River Basin, which includes the Papillion Creek Watershed, was 
approved in June 2018 by EPA which lays out a strategy to systematically address water 
resource deficiencies in the basin and allows for management of individual watersheds 
or other targeted areas. The focus of the Plan is to address impaired waterbodies and 
satisfy the EPA requirements to be eligible for Section 319 funding. Implementation will 
be guided on a watershed scale by a comprehensive strategy to address water and land 
use deficiencies that contribute to the degradation of surface water resources, 
groundwater resources, and aquatic and terrestrial habitat. The ultimate goals it so delist 
impaired waterbodies from the 303(d) list. [Source:  2018 Papio-Missouri River Basin 
Water Quality Management Plan]. 
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POLICY GROUP #2:      PEAK FLOW REDUCTIONMANAGEMENT 
 

ISSUE 
Urbanization within the Papillion Creek Watershed has and will continue to increase runoff leading 
to more flooding problems and diminished water quality. 
 
ROOT POLICY 
Maintain or reduce stormwater peak discharge during development and after full build-out land 
use conditions from that which existed under baseline land use conditions.  
 
SUB-POLICY 
 

1) Regional stormwater detention facilities and other structural and non-structural BMPs 
shall be located in general conformance with an adopted Papillion Creek Watershed 
Management Plan and shall be coordinated with other related master planning efforts 
for parks, streets, water, sewer, etc. 

2) Maximum LID shall be required to reduce peak discharge rates on all new developments 
and significant redevelopments as identified in the Papillion Creek Watershed 
Management Plan. 

3) All significant redevelopment shall maintain peak discharge rates during the 2, 10, and 
100-year storm event under baseline land use conditions. 

 
REFERENCE INFORMATION 
 
DEFINITIONS 
 

1) Low-Impact Development (LID).  A land development and management approach 
whereby stormwater runoff is managed using design techniques that promote infiltration, 
filtration, storage, evaporation, and temporary detention close to its source.  
Management of such stormwater runoff sources may include open space, rooftops, 
streetscapes, parking lots, sidewalks, medians, etc.  

2) Water Quality LID.  A level of LID using strategies designed to provide for water quality 
control of the first ½ inch of stormwater runoff generated from each new development or 
significant redevelopment and to maintain the peak discharge rates during the 2-year 
storm event to baseline land use condition, measured at every drainage (stormwater 
discharge) outlet from the new development or significant redevelopment.  

3) Maximum LID.  A level of LID using strategies, including water quality LID and on-site 
detention, designed not to exceed peak discharge rates of more than 0.2 cfs/acre during 
the 2-year storm event or 0.5 cfs/acre during the 100-year storm event based on the 
contributing drainage from each site, measured at every drainage (stormwater 
discharge) outlet from the new development or significant redevelopment.   

4) Peak Discharge or Peak Flow.  The maximum instantaneous surface water discharge 
rate resulting from a design storm frequency event for a particular hydrologic and 
hydraulic analysis, as defined in the Omaha Regional Stormwater Design Manual.  The 
measurement of the peak discharge shall be at the lower-most drainage outlet(s) from 
a new development or significant redevelopment. 
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5) Regional Stormwater Detention Facilities.  Those facilities generally serving a drainage 

catchment area of 500 acres or more in size. 
6) Baseline Land Use Conditions.  That which existed for Year 2001 for Big and Little 

Papillion Creeks and its tributaries (excluding West Papillion Creek) and for Year 2004 
for West Papillion Creek and its tributaries. 

7) Full Build-Out Land Use Conditions.   Fully platted developable land use conditions for 
the combined portions of the Papillion Creek Watershed that lie in Douglas and Sarpy 
Counties that are assumed to occur by the Year 2050, plus the projected 2050 land uses 
within the Watershed in Washington County; or as may be redefined through periodic 
updates to the respective County comprehensive plans. 
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POLICY GROUP #3:  LANDSCAPE PRESERVATION, RESTORATION, AND 
CONSERVATIONSTREAM CORRIDOR PRESERVATION 

 
ISSUE:   Natural areas are diminishing, and there is a need to be proactive and integrate efforts 
directed toward providing additional landscape and green space areas with enhanced stormwater 
management through restoration and conservation of stream corridors, wetlands, and other 
natural vegetation. 
 
“ROOT” POLICY:  Utilize landscape preservation, restoration, and conservation techniques to 
meet the multi-purpose objectives of enhanced aesthetics, quality of life, recreational and 
educational opportunities, pollutant reduction, and overall stormwater management. 
 
SUB-POLICIES: 
 

1) Incorporate stormwater management strategies as a part of landscape preservation, 
restoration, and conservation efforts where technically feasible. 

2) Define natural resources for the purpose of preservation, restoration, mitigation, and/or 
enhancement. 

3) For new development or significant redevelopment, provide a creek streamsetback of 
3:1 plus 50 feet along all streams as identified in the Papillion Creek Watershed 
Management Plan and a creek stream setback of 3:1 plus 20 feet for all other 
watercoursesstreams based upon a current channel survey (within 12 months of 
preliminary plat submission).  

4) All landscape preservation features as required in this policy or other policies, including 
all stormwater and LID strategies, creekstream setbacks, existing or mitigated wetlands, 
etc., identified in new or significant redevelopment shall be placed into an outlot or within 
public right of way or otherwise approved easement. 

5) These policies are intended to provide a minimum requirement for new development or 
significant redevelopment.  Site conditions may warrant additional setback distance or 
other stream stabilization measures. 

6) The Papillion Creek Watershed Partnership is working in conjunction with USACE to 
study stream stability in the watershed.  Additional policy updates may be considered at 
the conclusion of that study.is working to update this policy to limit future damages from 
stream degradation. Policy updates may be completed prior to the expiration of the 
2025-2029 interlocal agreement. 

 
REFERENCE INFORMATION 
 
DEFINITIONS 
 

1) Stream.  Any depression two feet or more below the surrounding land which serves to 
give direction to a current of water at least nine months of the year and which has a bed 
and well-defined banks.  [Adapted from Chapter 31 of Nebraska Statutes. May also be 
referred to as creek or watercourse.] 

1)2) CreekStream Setback.  See Figure 1 below and related definitions in Policy Group #5.  
A setback area equal to three (3) times the channel depth plus fifty (50) feet (3:1 plus 50 

- - -
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feet) from the edge of the channel bottom on both sides of the channel shall be required 
for any above or below ground structure exclusive of bank stabilization structures, poles 
or sign structures adjacent to any watercourse stream defined within the watershed 
drainage plan.  Grading, stockpiling, and other construction activities are not allowed 
within the setback area and the setback area must be protected with adequate erosion 
controls or other Best Management Practices, (BMPs).  The outer 30 feet adjacent to 
the creekstream setback limits may be credited toward meeting the landscaping buffer 
and pervious coverage requirements.  

 
3) A property can be exempt from the creek stream setback requirement upon a showing by 

a licensed professional engineer that adequate bank stabilization structures or slope 
protection will be installed in the construction of said structure, having an estimated useful 
life equal to that of the structure, which will provide adequate erosion control conditions 
coupled with adequate lateral support so that no portion of said structure adjacent to the 
stream will be endangered by erosion or lack of lateral support. In the event that the 
structure is adjacent to any stream which has been channelized or otherwise improved by 
any agency of government, then such certificate providing an exception to the creek 
stream setback requirement may take the form of a certification as to the adequacy and 
protection of the improvements installed by such governmental agency.  If such exemption 
is granted, applicable rights-of-way must be provided and a minimum 20-foot corridor 
adjacent thereto. 

 

 
 
 
 
 

 
 
 
 
 
 
 
 
 

Figure 1 –Creek Stream Setback Schematic 
 

Commented [LL1]: Diagram will be updated to be consistent 
with usage of “stream” and to show the 20’ option. 
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POLICY GROUP #4:  EROSION AND SEDIMENT CONTROL 
    AND OTHER BMPs 

 
ISSUE:   Sound erosion and sediment control design and enforcement practices are needed in 
order to protect valuable land resources, stream and other drainage corridors, and surface water 
impoundments and for the parallel purpose of meeting applicable Nebraska Department of 
Environmental Quality regulatory requirements for construction activities that disturb greater than 
one acre. 
 
“ROOT” POLICY:  Promote uniform erosion and sediment control measures by implementing 
consistent rules for regulatory compliance pursuant to State and Federal requirements, including 
the adoption of the Omaha Regional Stormwater Design Manual. 
 
SUB-POLICIES: 
 

1) Construction site stormwater management controls shall include both erosion and 
sediment control measures. 

 
2) The design and implementation of post-construction, permanent erosion and sediment 

controls shall be considered in conjunction with meeting the intent of other Stormwater 
Management Policies.  

 
3) Sediment storage shall be incorporated with all regional detention facilities where 

technically feasible.   
 

 
REFERENCE INFORMATION 

 
DEFINITIONS 
 

1) Erosion Control.  Land and stormwater management practices that minimize soil loss 
caused by surface water movement. 

2) Sediment Control.  Land and stormwater management practices that minimize the 
transport and deposition of sediment onto adjacent properties and into receiving streams 
and surface water impoundments. 
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POLICY GROUP #5:     FLOODPLAIN MANAGEMENT 
 
ISSUE:   Continued and anticipated development within the Papillion Creek Watershed mandates 
that holistic floodplain management be implemented and maintained in order to protect its 
citizens, property, and natural resources. 
 
“ROOT” POLICY:  Participate in the FEMA National Flood Insurance Program, update FEMA 
floodplain mapping throughout the Papillion Creek Watershed, and enforce floodplain regulations 
to full build-out, base flood elevations. 
 
SUB-POLICIES: 
 

1) Floodplain management coordination among all jurisdictions within the Papillion Creek 
Watershed and the Papio-Missouri River Natural Resources District (P-MRNRD) is 
required. 

2) Flood Insurance Studies and Flood Insurance Rate Maps throughout the Papillion Creek 
Watershed shall be updated as new data and methodologies become available.  Any 
further updates will use current and full-build out conditions hydrology. 

3) Encroachments for new developments or significant redevelopments within floodway 
fringes shall not cause any increase greater than one (1.00) foot in the height of the full 
build-out base flood elevation using best available data. 

4) Filling of the floodway fringe associated with new development within the Papillion Creek 
System shall be limited to 25% of the floodway fringe in the floodplain development 
application project area, unless approved mitigation measures are implemented.  The 
remaining 75% of floodway fringe within the project area shall be designated as a 
floodway overlay zone.  For redevelopment, these provisions may be modified or waived 
in whole or in part by the local jurisdiction.   

5) The low chord elevation for bridges crossing all watercourses within FEMA designated 
floodplains shall be a minimum of one (1) foot above the base flood elevation for full-
build out conditions hydrology using best available data. 

6) The lowest first floor elevation of buildings associated with new development or 
significant redevelopment that are upstream of and contiguous to regional dams within 
the Papillion Creek Watershed shall be a minimum of one (1) foot above the 500-year 
flood pool elevation (i.e. auxiliary spillway crest + 1 foot). 

 
REFERENCE INFORMATION 

 
DEFINITIONS (See Figure 1 below and related definitions in Policy Group #3:  Landscape 
Preservation, Restoration, and Conservation). 

 
1) Base Flood.  The flood having a one percent chance of being equaled or exceeded in 

magnitude in any given year (commonly called a 100-year flood).  [Adapted from Chapter 
31 of Nebraska Statutes] 

2) Floodway.  The channel of a watercourse and the adjacent land areas that are necessary 
to be reserved in order to discharge the base flood without cumulatively  
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 increasing the water surface elevation more than one foot.  [Adapted from Chapter 31 

of Nebraska Statutes].  The Federal Emergency Management Agency (FEMA) provides 
further clarification that a floodway is the central portion of a riverine floodplain needed 
to carry the deeper, faster moving water. 

3) Floodway Fringe.  That portion of the floodplain of the base flood, which is outside of the 
floodway.  [Adapted from Chapter 31 of Nebraska Statutes] 

4) Floodplain.  The area adjoining a watercourse, which has been or may be covered by 
flood waters.  [Adapted from Chapter 31 of Nebraska Statutes] 

5) Watercourse.  Any depression two feet or more below the surrounding land which serves 
to give direction to a current of water at least nine months of the year and which has a 
bed and well-defined banks.  [Adapted from Chapter 31 of Nebraska Statutes] 

6) Low Chord Elevation.  The bottom-most face elevation of horizontal support girders or 
similar superstructure that supports a bridge deck. 

7) Flood Insurance Studies and Flood Insurance Rate Maps.  FEMA and the P-MRNRD as 
a Cooperating Technical Partner update Flood Insurance Studies and Flood Insurance 
Rate Maps as new data, methodologies, or funding is available.  FEMA and P-MRNRD 
work together to determine if updates are necessary.  As part of any new study, FEMA 
will produce both the Flood Insurance Study and Flood Insurance Rate Maps, as well as 
Flood Risk Products.  These products may include a Flood Risk Map, a Flood Risk 
Report, and a Flood Risk Database, Changes Since Last FIRM, Areas of Mitigation 
Interest, Flood Depth and Analysis Grids, and Flood Risk Assessment Data.  In addition 
to these standard datasets, the Flood Risk Database may contain custom datasets 
based on available information. 

8)    New Development.  New development shall be defined as that which is undertaken to 
any undeveloped parcel that existed at the time of implementation of this policy.  

 
 
 

Figure 1 – Floodway Fringe Encroachment Schematic 
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POLICY GROUP #6:    STORMWATER MANAGEMENT FINANCING 
 
ISSUE:   Regulatory requirements for stormwater management and implementation of 
Stormwater Management Policies intended to accommodate new development and significant 
redevelopment will impose large financial demands for capital and operation and maintenance 
beyond existing funding resources.  
 
“ROOT” POLICY:  Dedicated, sustainable funding mechanisms shall be developed and 
implemented to meet capital and operation and maintenance obligations needed to implement 
NPDES Stormwater Management Plans, Stormwater Management Policies, and the Papillion 
Creek Watershed Management Plan. 
 
SUB-POLICIES: 
 

1) All new development and significant redevelopment will be required to fund the planning, 
implementation, and operation and maintenance of water quality LID. 

2)  A Watershed Management Fee system shall be established to equitably distribute the 
capital cost of implementing the Papillion Creek Watershed Management Plan among new 
development or significant redevelopment.  Such Watershed Management Fee shall only 
apply to new development or significant redevelopment within the Papillion Creek 
Watershed and the initial framework shall consist of the following provisions: 

a. Collection of fees and public funding shall be earmarked specifically for the 
construction of projects called for in the Papillion Creek Watershed Management 
Plan, including Maximum LID costs such as on site detention, regional detention 
basins, and water quality basins.  

b. Multiple fee classifications shall be established which fairly and equitably distribute 
the cost of these projects among all undeveloped areas within the Papillion Creek 
Watershed. 

c. Watershed Management Fees (private) are intended to account for approximately 
one-third (1/3) of required capital funds and shall be paid to the applicable local 
zoning jurisdiction with building permit applications. 

d. Watershed Management Fee revenues shall be transferred from the applicable 
local zoning jurisdiction to a special P-MRNRD construction account via inter-local 
agreements. 

e. The P-MRNRD (public) costs are intended to account for approximately two-thirds 
(2/3) of required capital funds, including the cost of obtaining necessary land rights, 
except as further provided below; and the P-MRNRD shall be responsible for 
constructing regional detention structures and water quality basins using pooled 
accumulated funds. 

f. The P-MRNRD will seek an extension of its general obligation bonding authority 
from the Nebraska Legislature to provide necessary construction scheduling 
flexibility.  

g. Financing for Papillion Creek Watershed Management Plan projects may require 
public-private partnership agreements between the P-MRNRD and 
developers/S&IDs on a case-by-case basis. 
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h. On approximately five (5)-year intervals, the Papillion Creek Watershed 
Management Plan and Watershed Management Fee framework, rates, and 
construction priority schedule shall be reviewed with respect to availability of 
needed funds and rate of development within the Papillion Creek Watershed by 
the parties involved (local zoning jurisdictions, P-MRNRD, and the development 
community).  Subsequent changes thereto shall be formally approved by the 
respective local zoning jurisdictions and the P-MRNRD. 

 
3) The Partnership will continue to work towards establishing a Stormwater Utility Fee 

System to equitably distribute the costs for ongoing operation and maintenance of all 
stormwater BMPs and infrastructure among all existing property owners within NPDES 
MS4 permittees. A Stormwater Utility Fee System shall be established to equitably 
distribute the costs   for ongoing operation and maintenance of all stormwater BMPs and 
infrastructure among all existing property owners within MS4 jurisdictions. 

4) MS4 cities and counties should actively seek legislation from the Nebraska Legislature to 
allow for the establishment of an equitable stormwater utility fee. 

5) The initial framework for the Stormwater Utility Fee System should consist of the following 
provisions provided Nebraska statutes allow for such a fee: 

6) A county or city shall establish by resolution user charges to be assessed against all real 
property within its zoning jurisdiction and may issue revenue bonds or refunding bonds 
payable from the proceeds of such charges, all upon terms as the county board or city 
council determines are reasonable. 

7) Such charges shall be designed to be proportionate to the stormwater runoff contributed 
from such real property and based on sound engineering principles. 

8) Such charges should provide credits or adjustments for stormwater quantity and quality 
BMPs utilized in order to encourage wise conservation and management of stormwater 
on each property. 

9) Such charges shall be collected in a manner that the county or city determines as 
appropriate and shall not be determined to be special benefit assessments. 

10) A county or city shall establish a system for exemption from the charges for the property 
of the state and its governmental subdivisions to the extent that it is being used for a public 
purpose.  The local elected body shall also provide an appeals process for aggrieved 
parties. 

11) A county shall not impose these charges against real property that is being charges user 
charges by a city. 

12) Any funds raised from a Stormwater Utility Fee shall be placed in a separate fund and 
shall not be used for any purpose other than those specified. 

 
 
REFERENCE INFORMATION 

 
DEFINITIONS 
 

1) Stormwater Management Policies.  Initial stormwater management policies were 
approved in 2009.The policies were developed by the Technical Workgroup and Policy 
Workgroup that were commissioned by the Papillion Creek Watershed Partnership 
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(PCWP) subsequent to the “Green, Clean, and Safe” initiatives developed through the 
“Watershed by Design” public forums conducted in 2004 and 2005 and subsequently 
revised by the PCWP in 2009, 2014 and 2019.  The following policy groups contain “root” 
policies and sub-policies for stormwater management that have been developed in 
addition to the Stormwater Management Financing Policy Group herein: 

 
 Policy Group #1 – Water Quality Improvement 
 Policy Group #2 – Peak Flow ReductionManagement 
 Policy Group #3 – Landscape Preservation, Restoration, and   

 ConservationStream Corridor Preservation 
 Policy Group #4 – Erosion and Sediment Control and Other BMPs 
 Policy Group #5 – Floodplain Management 

  
2) Stormwater Management Plan (SWMP). A SWMP is a required part of the NPDES MS4 

Stormwater Permits issued to the Papillion Creek Watershed Partnership (PCWP) 
members.  Development of Stormwater Management Policies is an integral part of the 
SWMP, and such policies are to be adopted by respective PCWP partners. 

3) Comprehensive Development Plans.  Existing plans developed by local jurisdictions that 
serve as the basis for zoning and other land use regulations and ordinances.  The 
Stormwater Management Policies are to be incorporated into the respective 
Comprehensive Development Plans.   

4) Policy Implementation.  The implementation of the policies will be through the 
development of ordinances and regulations, in years 3 through 5 of the NPDES permit 
cycle; that is, by the year 2019.  Ordinances and regulations are intended to be 
consistent for, and adopted by, the respective PCWP members.  Such ordinances and 
regulations shall need to be consistent with the Comprehensive Development Plans of 
the respective PCWP members. 

5) Low-Impact Development (LID).  A land development and management approach 
whereby stormwater runoff is managed using design techniques that promote infiltration, 
filtration, storage, evaporation, and temporary detention close to its source.  
Management of such stormwater runoff sources may include open space, rooftops, 
streetscapes, parking lots, sidewalks, medians, etc. 

6) Water Quality LID.   A level of LID using strategies designed to provide for water quality 
control of the first ½ inch of stormwater runoff generated from each new development or 
significant redevelopment and to maintain the peak discharge rates during the 2-year 
storm event to baseline land use conditions, measured at every drainage (stormwater 
discharge) outlet from the new development or significant redevelopment. 

7) Maximum LID.  A level of LID using strategies, including water quality LID and on-site 
detention, designed not to exceed peak discharge rates of more than 0.2 cfs/acre during 
the 2-year storm event or 0.5 cfs/acre during the 100-year storm event based on the 
contributing drainage from each site, measured at every drainage (stormwater 
discharge) outlet from the new development or significant redevelopment.      

8) Baseline Land Use Conditions.  That which existed for Year 2001 for Big and Little 
Papillion Creeks and its tributaries (excluding West Papillion Creek) and for Year 2004 
for West Papillion Creek and its tributaries.  That which existed in 2007 for all areas not 
within the Papillion Creek Watershed. 



Exhibit B 
PAPILLION CREEK WATERSHED 

STORMWATER MANAGEMENT POLICIES 
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BASIS FOR STORMWATER MANAGEMENT FINANCING ISSUE 
 

1) Time is of the essence for policy development and implementation: 
a) Under the existing NPDES Municipal Stormwater Permits for MS4s, issued by the 

Nebraska Department of Environmental Quality, permitees must develop 
strategies, which include a combination of structural and/or non-structural best 
management practices for managing non-point source pollution.  The current 
Stormwater Management Plan was developed by the PCWP in 2017 and fully 
implemented in 2018. 

b) The S&ID platting process is typically several years ahead of full occupation of an 
S&ID.  Therefore, careful pre-emptive planning and program implementation is 
necessary in order to construct regional stormwater detention and water quality 
basin improvements in a timely manner to meet the purposes intended and to 
avoid conflicts from land use encroachments from advancing development. 

2) Financing to meet capital and O&M obligations for stormwater management projects 
requires a comprehensive, uniformly applied approach and not a project-by-project 
approach. 



ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MAY 7, 2024 AGENDA 

Subject: Type: Submitted By: 

AWARD OF CONTRACT −  RESOLUTION
2024 UBAS STREET ORDINANCE JEFF CALENTINE 
MAINTENANCE PROJECT RECEIVE/FILE DEPUTY DIRECTOR OF PUBLIC WORKS 

SYNOPSIS 

A resolution has been prepared to award a contract to McAnany Construction Inc., Shawnee, Kansas for the 
installation of Ultra-Thin Bonded Asphalt System (UBAS) on select residential streets in an amount not to exceed 
$325,000. 

FISCAL IMPACT 

The FY23/FY24 Biennial Budget provides funding for the proposed project. 

RECOMMENDATION 

Approval. 

BACKGROUND 

In 2020, the City of Papillion solicitated bids for pavement preservation work utilizing an Ultra-Thin Bonded 
Asphalt System (UBAS) and McAnany Construction was the only bidder. The contract Papillion has with 
McAnany has extensions of the contract for ten-years, allowing for negotiated and agreed upon increase/decrease 
in pay items based on national inflation averages. McAnany Construction has agreed to allow the City of La Vista 
to piggyback off the contract prices set with the City of Papillion for the 2024 construction season. The plan is for 
this work to take place in the Briarwood neighborhood between Central Park and La Vista Middle School west of 
Edgewood Blvd. In addition to the residential rehab work, Public Works will be conducting another trial using 
UBAS like what was done on S.118th St. last year. This trial work will take place on Southport Pkwy between 
Giles Rd. and Westport Pkwy. 
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RESOLUTION NO. _____ 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA AWARDING A CONTRACT TO MCANANY CONSTRUCTION INC, SHAWNEE, KS 
FOR THE 2024 ULTRA-THIN BONDED ASPHALT SYSTEM (UBAS) STREET MAINTENANCE 
PROJECT IN AN AMOUNT NOT TO EXCEED $325,000.00. 

WHEREAS, the City Council of the City of La Vista has determined street maintenance is 
necessary; and 

WHEREAS, the FY23/FY24 Biennial budget provides funding for this project; and 

WHEREAS, McAnany Construction Inc, Shawnee, KS is the only company in the 
Midwest performing this work for residential street applications, and 

WHEREAS Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code requires that 
the City Administrator secures Council approval prior to authorizing any purchase 
over $5,000.00. 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska 
award a contract to McAnany Construction Inc, Shawnee, KS for the 2023 
Ultra-Thin Bonded Asphalt System (UBAS) Street Maintenance project in an 
amount not to exceed $325,000.00. 

PASSED AND APPROVED THIS 7TH DAY OF MAY 2024 

CITY OF LA VISTA 

Douglas Kindig, Mayor 
ATTEST: 

Pamela A. Buethe, MMC 
City Clerk 

K:\APPS\City Hall\24 FINAL RESOLUTIONS\24.    Award Contract - 2024  
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BRIARWOOD UBAS SITE MAP*
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 2022 UBAS Street Maintenance Project 

C-1 

CONTRACT 
 
THIS AGREEMENT made and executed in quadruplicate, this 7th day of May 2024, by and 
between the City of La Vista, hereinafter referred to as "Owner" and McAnany Construction Inc., 
hereinafter referred to as "Contractor". 
 
WITNESSETH: 
 
In consideration of the following mutual agreements and covenants to be kept by each party, the 
Contractor agrees to furnish all tools, equipment, labor, materials, transportation and permits 
required to construct the 2024 UBAS Street Maintenance Project in accordance with the aforesaid 
plans and specifications for the following unit prices: 
 
 

 Description 
 Approx. 

Quantities  Unit Price Amount 
Base Bid             

1 Mobilization 1 LS $26,000 / LS $26,000 
2 Macrotexture 25,000 SY $2.08 / SY $52,000 
3 UBAS 25,000 SY $9.20 / SY $230,000 
4 Traffic Control 1 LS $6,000 / LS $6,000 
     Total Base Bid     $314,000 

 
 
Contractor shall also furnish all bonds and insurance certificates and pay all permit fees and any 
other charges levied or required by any governmental authority exercising control over this project. 
 
On or about the first and third Wednesday of each month, the Owner will pay the Contractor 
ninety (90) percent of the value of the work completed as of the end of the preceding payment 
period, as certified by the Engineer.  The balance will be paid upon final completion of the work 
and formal acceptance by the Owner and Engineer. 
 
Contractor must furnish a one-hundred (100) percent Contract Performance Bond and a one-
hundred (100) percent Labor and Material Payment Bond (including two (2) year Maintenance 
Guarantee) in accordance with the General Conditions of the Contract.  Contractor must also 
furnish a Certificate of Insurance for Worker's Compensation and Public Liability Insurance and 
Auto Insurance in the manner and with minimum limits as set forth in the General Conditions of 
the Contract. 
 
 
 
Contract is let subject to the following conditions: 
 
Contractor agrees that the work shall be completed within a mutually acceptable sequence and 
schedule as determine by the City Engineer. As time is of the essence, for each calendar day that 
any work shall remain uncompleted after the above specified completion date, the Contractor shall 
pay to the Owner the sum of five hundred dollars ($500) per calendar day, not as a penalty, but as 
predetermined and agreed liquidated damages. 
 



 
 2022 UBAS Street Maintenance Project 

C-2 

This contract for the 2024 UBAS Street Maintenance services between City of La Vista Public 
Works and the Contractor may be extended on an annual basis for up to five (5) years 
if mutually agreed to in writing by both the Contractor, and owner, City of La Vista Public 
Works. Each annual extension will allow for a negotiated and agreed upon increase/decrease in 
pay items based on national inflation average, increase in labor rates, equipment costs and 
fluctuation in material pricing. Extension will be agreed upon no later than January 31st of the 
next calendar year to allow for pricing to be secured. 
 
During the performance of this contract, the contractor, for itself, its assignees and successors in 
interest (hereinafter referred to as the "contractor") agrees as follows above and beyond the bid 
procurement documents (Plans and Specification): 

(1) A fully dedicated crew will be provided to the City of La Vista and will work 4 to 5 days 
per week to complete all work identified by the City Engineer until the contracted 
amount of Base Bid items have been completed. 

(2) The Contractor’s crew shall consist of at least five (5) staff and management personnel. 
(3) Traffic control will be provided to a level identified by the City Engineer which is 

considered safe and acceptable to everyone without argument or change order request. 
(4) Notice to neighbors affected by driveway restrictions will be solely a Contractor 

responsibility to coordinate and confirm with the City Engineer. 
(5) Compliance with Regulations: The contractor shall comply with the Regulation relative 

to nondiscrimination in Federally-assisted programs of the Department of 
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, and 
the Federal Highway Administration (hereinafter "FHWA") Title 23, Code of Federal 
Regulations, Part 200 as they may be amended from time to time, (hereinafter referred to 
as the Regulations), which are herein incorporated by reference and made a part of this 
contract. 

(6) Nondiscrimination: The Contractor, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, color, or national origin, sex, age, 
and disability/handicap in the selection and retention of subcontractors, including 
procurements of materials and leases of equipment. The contractor shall not participate 
either directly or indirectly in the discrimination prohibited by 49 CFR, section 21.5 of 
the Regulations, including employment practices when the contract covers a program 
set forth in Appendix B of the Regulations. 

(7) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In 
all solicitations either by competitive bidding or negotiation made by the contractor for 
work to be performed under a subcontract, including procurements of materials or 
leases of equipment, each potential subcontractor or supplier shall be notified by the 
contractor of the contractor's obligations under this contract and the Regulations relative 
to nondiscrimination on the grounds of race, color, or national origin, sex, age, and 
disability/handicap. 

(8) Information and Reports: The contractor shall provide all information and reports 
required by the Regulations or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information, and its facilities as 
may be determined by the City of La Vista, NDOT or the FHWA to be pertinent to 
ascertain compliance with such Regulations, orders and instructions. Where any 
information required of a contractor is in the exclusive possession of another who fails 
or refuses to furnish this information the contractor shall so certify to the City of La 
Vista, NDOT or the FHWA as appropriate, and shall set forth what efforts it has made to 
obtain the information. 



2022 UBAS Street Maintenance Project 
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(9) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the City of La Vista shall impose such
contract sanctions as it, NDOT or the FHWA may determine to be appropriate,
including, but not limited to:

(a) withholding of payments to the contractor under the contract until the contractor
complies, and/or

(b) cancellation, termination or suspension of the contract, in whole or in part.
(10) Incorporation of Provisions: The contractor shall include the provisions of paragraphs

(1) through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.

The contractor shall take such action with respect to any subcontract or procurement as the City 
of La Vista, NDOT or the FHWA may direct as a means of enforcing such provisions including 
sanctions for non-compliance: Provided, however, that, in the event a contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such 
direction, the contractor may request the City of La Vista to enter into such litigation to protect 
the interests of the City of La Vista and, in addition, the contractor may request the State of 
Nebraska or the United States to enter into such litigation to protect the interests of the United 
States. 

EXECUTED THE DAY AND YEAR FIRST ABOVE WRITTEN. 

OWNER________________________ CONTRACTOR_______________________________ 
ATTEST_________________________ ATTEST______________________________________ 



ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MAY 7, 2024 AGENDA 

Subject: Type: Submitted By: 

CHANGE ORDER NO. 2   RESOLUTION
CENTRAL PARK ACCESS ROAD – ORDINANCE PAT DOWSE 
PARK VIEW RECEIVE/FILE CITY ENGINEER 

SYNOPSIS 

A resolution has been prepared to execute Change Order No. 2 with Mackie Construction for additional items of 
work and to memorialize the contract amount net deduct for the quantities of items of work measured in place 
totaling an overall increase of $1,481.59 for a total contract amount not to exceed $1,039,648.02.  

FISCAL IMPACT 

The FY23/FY24 Biennial Budget provides funding for this project.  

RECOMMENDATION 

Approval 

BACKGROUND 

A contract with Mackie Construction was approved on June 15, 2022, to add the Central Park Access to Park 
View Boulevard for the fire lane on the north end of La Vista City Centre. Change Order No. 1 was approved on 
December 22, 2022. Change Order No. 2 adds to the contract amount for the placement of Type III Barricades 
for traffic control on the fire lane and memorializes the contract amount net deduct due to the differences 
between the as-built measured (in-place) quantities of certain Items of Work.   

Change Order No. 2 increases the contract amount not to exceed by 0.11% or $1,481.59 for a revised total 
amount not to exceed $1,039,648.02.   

The final pay application for this project is the immediately following this agenda item and is contingent upon 
the approval of this Change Order.  

Change Order No.2 is attached for further review. 
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RESOLUTION NO. _____ 
 

 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA AUTHORIZING CHANGE ORDER NO. 2 TO THE CONTRACT WITH MACKIE 
CONSTRUCTION FOR ADDITIONAL ITEMS OF WORK RESULTING IN AN INCREASE OF 
$1,481.59, FOR A TOTAL CONTRACT AMOUNT NOT TO EXCEED $1,039,648.02. 
 
WHEREAS, the City has determined it is necessary to make additions of work to the contract; 

and 
 
 WHEREAS, the FY23/FY24 Biennial Budget provides funding for this project.   
 
WHEREAS, Subsection (c) of Section 31.23 of the La Vista Municipal Code requires that the 

City Administrator secure Council approval prior to authorizing any purchase over 
$5,000.00. 

 
NOW THEREFORE, BE IT RESOLVED, that the Mayor and City Council of the City of La Vista, 

Nebraska, do hereby approve Change Order No. 2 to the contract with Mackie 
Construction for additional items of work resulting in an increase of $1,481.59, for 
a total contract amount not to exceed $1,039,648.02. 

 
PASSED AND APPROVED THIS 7TH DAY OF MAY 2024. 
 
        CITY OF LA VISTA 
 
 
 
              
         Douglas Kindig, Mayor 
ATTEST: 
 
 
 
      
Pamela A. Buethe, MMC 
City Clerk 
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DATE: 

PROJECT: 

TD2 File NO.: 

OWNER: 

Change Order No. 2 

April 19, 2024 

Central Park Access Road - Park View 

171-422 

CONTRACTOR: Mackie Construction City of La Vista, Nebraska 
8116 Park View Blvd. 
La Vista, NE 68128 

14565 Portal Circle, Suite 117 
La Vista, NE 68138 

CONTRACT DATE: June 15, 2022 

DESCRIPTION OF CHANGES: 

ADDITIONS: 
Item Descri~tion Quantit1'. Unit Unit Price Amount 

CO-2.1 Type Ill Barricades, In Place 1 L.S. $ 2,872.00 $ 2,872.00 
CO-2.2 Difference in Measured Quantities 

Versus Contract Amount 1 L.S. ($ 1,390.41) $ (1,390.41) 

TOTAL ADDITIONS= $2,872.00 
TOTAL DEDUCTIONS = ($1 ,390.41) 

NET CHANGE IN CONTRACT PRICE = $ 1,481 .59 

ORIGINAL CONTRACT PRICE = $ 1,090,474.43 

CHANGE ORDER 1 CONTRACT PRICE = $ 1,038,166.43 

CHANGE ORDER 2 CONTRACT PRICE = $ 1,039,648.02 

Reasons for Changes: 

Item CO-2.1 Type Ill Barricades were added to the contract to keep vehicles from accessing the fire 
access road while under construction. Change order item CO-2.2 reconciles the difference between 
the measured quantities in the field and the approximate bid quantities. Some bid items were 
measured higher than the bid amount and others measured lower. The following bid items exceeded 
the approximate bid quantity: Item 24, 30, 31, 32, 45, 52, CO-1.2, CO-1.3, and CO-1.6. The following 
bid items were measured lower than the approximate bid quantity: Item 18, 19, 28, 34, and 39. 

Bradley uyck, P.E. 
THOMPSON, DREESSEN & DORNER, INC. 

C0-2 



The undersigned parties to the above-referenced contract hereby agree to the changes as set forth 
above. 

THE CITY OF LA VISTA, NEBRASKA MA~~l~ ONSTRUCTION 

I~ 
MAYOR 

CLERK Attest 

C0-2 



Item G-2

April 19, 2024 
Page 1 of 5 

FINAL PAYMENT RECOMMENDATION ON CONTRACT FOR 
CENTRAL PARK ACCESS ROAD - PARK VIEW 

Owner: City of La Vista Contractor: Mackie Construction 
8116 Park View Blvd 14565 Portal Circle, Suite 117 
La Vista, NE 68128 La Vista, NE 68138 

CONTRACT AMOUNT $1,090,474.43 
CURRENT CONTRACT AMOUNT $1,039,648.02 

AMOUNT OF PREVIOUS PAYMENT RECOMMENDATION(S) $ 933, 114.94 

Item Description Approx. Unit Price Amount 
Quantity 

1 Mobilization 1.00 LS. $ 78,769.30 I L S. $ 78,769.30 
2 Install, Maintain and Remove 200.00 LF. $ 4.12 I LF. $ 824.00 

Orange Safety Fence 
3 Remove Wooden Picnic 1.00 LS. $ 5,729.06 I L S. $ 5,729.06 

Structure, Floor Slab and 
Footings 

4 Clearing and Grubbing 1.0 L S. $ 9,208.05 I LS. $ 9,208.05 
5 Stockpile and Redistribute 1520.00 C.Y. $ 9.39 I C.Y. $ 14,272.80 

Topsoil (760 CY Moved 
Twice), Established Quantity 

6 Common Earthwork, In Place, 2785.00 C.Y. $ 37.54 I C.Y. $ 104,548.90 
Established Quantity 

7 Remove and Dispose Existing 1.00 LS. $ 22,380.84 I L S. $ 22,380.84 
Bridge Headwalls 

8 Remove and Dispose of 1.00 LS. $ 6,057.38 I L S. $ 6,057.38 
Existing Wooden Bridge 

9 Remove and Salvage Existing 1.00 LS. $ 5,865.00 I L S. $ 5,865.00 
Monument, Flag Pole, Pavers 
and Blocks 

10 Remove and Dispose ACC 395.00 S.Y. $ 14.08 I S.Y. $ 5,561.60 
Pavement 

11 Remove and Dispose PCC 500.00 S.Y. $ 16.43 I S.Y. $ 8,215.00 
Pavement 

12 Remove and Dispose PCC 325.00 S.Y. $ 10.56 I S.Y. $ 3,432.00 
Sidewalk 

13 Remove and Dispose of 4 Ft 225.00 L.F. $ 7.04 I L.F. $ 1,584.00 
Tall Chain Link Fence 

14 Remove and Dispose 270.00 S.Y. $ 8.22 I S.Y. $ 2,219.40 
Crushed Rock Surfacing 

15 Remove and Replace 8" PCC 145.00 S.Y. $ 88.81 I S.Y. $ 12,877.45 
Pavement (Panel Repair) 

16 Remove and Recompact 200.00 C.Y. $ 99.71 I C.Y. $ 19,942.00 
Sewer Trench Backfill 
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Final Payment Recommendation 
Central Park Access Road - Parkview 
April19,2024 
Page 2 of 5 

17 Subgrade Recompaction, 1100.00 C.Y. $ 7.63 I C.Y. $ 8,393.00 
Established Quantity 

18 Construct 1811 RCP Storm 198.00 L.F. $ 111.44 I L.F. $ 22,065.12 
Sewer w/Bedding, In Place 

19 Construct 2411 RCP Storm 173.00 L.F. $ 145.46 I L.F. $ 25,164.58 
Sewer w/Bedding, In Place 

20 Construct 18" Storm Sewer 1.00 EA. $ 3,419.30 I EA. $ 3,419.30 
Tap in Box Culvert 

21 Construct 24" Storm Sewer 1.00 EA. $ 4,039.82 I EA. $ 4,039.82 
Tap in Box Culvert 

22 Construct Type Ill Curb Inlet, 4.00 EA. $ 7,218.65 I EA. $ 28,874.60 
In Place 

23 Construct 3011 Nyloplast Drain 1.00 EA. $ 7,564.68 I EA. $ 7,564.68 
Basin, Heavy Duty w/3011 

Dome Grate and 1811 RCP 
Connector 

24 Construct 54" I.D. Storm 11.61 V.F. $ 903.00 I V.F. $ 10,487.00 
Sewer Manhole, In Place 

25 Construct 8'W by 6'H 80.00 L.F. $ 2,157.41 I L.F. $ 172,592.80 
Reinforced Concrete Box 
Culvert, In Place 

26 Construct Reinforced 153.00 C.Y. $ 801 .51 I C.Y. $ 122,631 .03 
Concrete Wing Walls, Cast In 
Place 

27 Construct 5" PCC Sidewalk, In 70.00 S.Y. $ 80.15 I S.Y. $ 5,610.50 
Place 

28 Construct 6" PCC Trail 402.00 S.Y. $ 70.95 I S.Y. $ 28,521 .90 
Pavement, In Place 

29 Construct 811 PCC Curb Ramp, 10.00 S.Y. $ 144.68 I S.Y. $ 1,446.80 
In Place 

30 Construct 8" PCC Imprinted 37.00 S.Y. $ 110.90 I S.Y. $ 4,103.30 
Surfacing, In Place 

31 Construct 8" PCC Pavement, 2088.00 S.Y. $ 69.49 I S.Y. $ 145,095.12 
w and w/o Curb, In Place 

32 Construct 9" PCC Pavement, 68.00 S.Y. $ 96.43 I S.Y. $ 6,557.24 
(Park View Blvd), In Place 

33 Construct 4 Ft Tall, Black 145.00 L.F. $ 43.41 I L.F. $ 6,294.45 
Vinyl Coated, Chain Link 
Fence, In Place 

34 Rout & Seal Existing 250.00 L.F. $ 4.12 I L.F. $ 1,030.00 
Pavement Joints 

35 Furnish & Install Baffle Plates 1.00 L.S. $ 5,255.04 I L.S. $ 5,255.04 
In Existing Storm Manhole 

36 Install 4n Wide, White 135.00 L.F. $ 4.70 I L.F. $ 634.50 
Pavement Marking Paint, In 
Place 

37 Install 12" Wide, White 11.00 L.F. $ 15.43 I LF. $ 169.73 
Pavement Marking Paint, 
Grooved, In Place 
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38 Install 24" Wide, White 92 LF. $ 21.24 I LF. $ 1,954.08 
Pavement Marking Paint, 
Grooved In Place 

39 Furnish and Install ADA 72 S.F. $ 25.68 I S.F. $ 1,848.96 
Detectable Warnings, Cast 
Iron, Natural Finish 

40 Furnish and Install Traffic 6.00 EA. $ 478.88 I EA. $ 2,873.28 
Control Signage, In Place 

41 Install, Maintain and Remove 1.00 EA. $ 6,862.05 I EA. $ 6,862.05 
Stabilized Construction 
Entrance 

42 Install and Maintain Fabric Silt 840.00 LF. $ 4.40 I L.F. $ 3,696.00 
Fence 

43 Remove and Dispose Fabric 840.00 LF. $ 0.60 I LF. $ 504.00 
Silt Fence 

44 Temporary Seeding w/Straw 1.00 AC. $ 1,759.50 I AC. $ 1,759.50 
Mulch 

45 K-31 Fescue Seed w/Straw 1.60 AC. $ 3,636.30 I AC. $ 5,802.67 
Mulch 

46 Furnish and Install Straw 50.00 L.F. $ 5.57 I LF. $ 278.50 
Wattle, 12" Diameter 

47 Install, Maintain and Remove 4.00 EA. $ 293.25 I EA. $ 1,173.00 
Curb Inlet FIiter 

48 Install, Maintain and Remove 1.00 EA. $ 469.20 I EA. $ 469.20 
Grate Inlet Filter 

49 Water Management, 1.00 LS. $ 14,662.50 I LS. $ 14,662.50 
Complete 

50 Furnish and Install Flex-A- 915.00 S,F, $ 13.79 I S,F, $ 12,617.85 
Mat, In Place 

51 Furnish & Install Access 1.00 LS. $ 13,183.35 I LS. $ 13,183.35 
Gates 

52 Furnish & Install Access Gate 1.05 LS. $ 8,797.50 I LS. $ 9,233.50 
Control System w/Detection 
Loops 

ea Furnish & Install 1 1/2 lnoh Q.,00 bF. $ ~ I bF. $ Q.,00 

P\lG GanGYit, In Place, 
Aooess Gate GentFels 

a4 FuFnish & Install Fibea:glass Q.,00 eA-: $ 2,129.00 I eA-: $ Q.,00 

Pull Box, Tyf:)e PB 6, Aocess 
Gato Controls 

~ Gro~mding Rel:I, CeppeF ClaEl; Q.,00 EA- $ 480.93 t eA-: $ 0.00 
8 Ft bong, 1J2 inet:l QiameteF 

w ReaElway .6,Fea buminaiFe, Q.,00 EA- $ 1,420.51 I ~: $ 0.00 
beQ FixtuFe, 252 beQS, 120 V 
AC or 12 V DC, Equal to 210 
Watt lno bam~ 

fi1. bight Pales, Class V 30 ft MO EA- $ 3,453.32 I eA-: $ 0.00 
+FOateEl Poles, exoluEling 
ConoFete Bases, 20 A 
Mounting l=leight 
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e8 CiFek:lit BFeakeFS, 8e~eA, 1 Qk Q.:00 EA $ 3Q4.98 I EA $ Q.:00 
A l,C., 2 pole, 24Q i,colt, 15 5g 
Amp 
Exea•.1ating Utility TFensh, Q.:00 b-F. $ 44:e+ I bF-, $ (M)O 

Common Eaflh, Ghain 
Trenet:ieF 4" ~<Vide, HI" Qeep 
Wire, eoppeF, solid, 600 i.1ell, (M)O ~ $ 213.1Q I ~ $ (M)O 

#12, type n-NI/N TMNN, 
neFmal installatien eonditions 
in •.viFeway, eenduit, sable tray 
PVG G0nd1:dt, Seheal:lle-40, (M)O bf=.: $ ~ I bF-, $ (M)O 

314" Qia., to 10 P:t l=ligh, 
including terminations, fittings 
and sblppeFt 
WiFe, sapper, solie1 600 ¥alt, Q.:00 ~ $ 675.65 I ~ $ (M)O 

#10, type XLPE USE (RHW), 
noFmal installation oonElilions 
in •...«iFe'Nay, sondt:lit, sable tray 
PVC Conduit, Sohedule 40, 1 Q.:00 b-F. $ 44.87 I b-F. $ Q.:00 

1/2" Qia., te 1Q Ft High, 
ineluding terminations, fittings 
and s1:1ppert 
WiFe, eep!=JeF, strandeEI, 6QQ Q.:00 G-:-bF-, $ 8,991.06 I e,y;:., $ Q.:00 

i.1elt, #6, type TMW, normal 
installation eeneitioAs in 
wiFe•l.iay, sonet1:1it, eable tray 
load senters meter eembo, 1 (M)O EA $ 13,606.80 I EA $ (M)O 

phase, 3 wire, main ll:lgs, 
rainproof, 120/240 V, 100 
amp, 12 eirsblits 
MQPE Gonduit, QR 13.5, 1 Q.:00 bF-, $ 444l7 I bF-, $ 0,-00 

1/2" Dia., ineludiA§ 
terminations, fittings and 
Sl:lpport 

CO-1 .1. Milbank 1 00A Commercial 1 LS $ 7,600.00 I LS $ 7,600.00 
Power Pedestal, In Place 

CO-1.2 Furnish & Install 1-1.2 Inch 870 L.F. $ 18.00 I L.F. $ 15,660.00 
HOPE Conduit, In Place 

CO-1.3 #3 AWG THHN Copper 990 L.F. $ 5.16 I L.F. $ 5,108.40 
Conductor (OPPD Primary) 

CO-1.4 Furnish & Install Fiberglass 1 EA. $ 1,815.00 I EA. $ 1,815.00 
Pull Box, Type PB-6, Access 
Gate Controls 

CO-1.5 #12 AWG THHN Copper 480 L.F. $ 1.79 I L.F. $ 859.20 
Conductor (Access Gate 
Controls) 

CO-1.6 #6 AWG THHN Copper 1,620 L.F. $ 4.58 I L.F. $ 7,419.60 
Conductor (Holiday Lighting 
Circuit) 
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CO-1.7 Receptacle Post, Containing 2 EA. $ 950.00 I EA. $ 1,900.00 
One (1) GFCI Duplex 
Receptacle with In-Use Cover 
and Mounted in a Gard-N-
Post 

CO-1.8 Soil Stabilization at Box 1 LS $ 8,058.09 I LS $ 8,058.09 
Culvert 

CO-2.1 Type Ill Barricades, In Place 1 LS $ 2,872.00 I LS $ 2,872.00 

TOTAL 
LESS PREVIOUS PAYMENT RECOMMENDATtON(S) 

$ 1,039,648.02 
$ 933,114.94 

TOTAL DUE TO CONTRACTOR $ 106,533.08 

We recommend that payment in the amount of $106,533.08 be made to Mackie Construction. 

Respectfully submitted, 

Bradley P. Huyck, P .E. 
THOMPSON, DREESSEN & DORNER, INC. 

oc: Mackie Construction 

TD2 File No. 171-422 
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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MAY 7, 2024 AGENDA 

Subject: Type: Submitted By: 

 RESOLUTION
CHANGE ORDER NO. 1 ORDINANCE PAT DOWSE 
CENTRAL PARK ACCESS ROAD RECEIVE/FILE CITY ENGINEER 

SYNOPSIS 

A resolution has been prepared to execute Change Order No. 1 with Swain Construction, Inc for the Central Park 
Access Road project to provide for additional items of work resulting in an increased amount of $28,797.00 for 
a total contract amount not to exceed $657,547.39. 

FISCAL IMPACT 

The FY23/FY24 Biennial Budget provides funding for this project.  

RECOMMENDATION 

Approval. 

BACKGROUND 

A contract with Swain Construction Inc. was approved on October 17, 2023, to reconstruct the existing Central 
Park Access Road from the recently constructed Park View Boulevard Access to Edgewood Drive.  This change 
order increased the Item of Work quantity “Connect to and Extend Water Service to Restroom Building”, 
upsized said water service line from 1-inch diameter to 1.5-inch diameter, and added a curb stop and box 
assembly. The change order also increased the restroom footing depth to 42 inches to thwart potential frost-
heave concerns of the slab on grade restroom facility.  

Change Order No. 1 increases the contract amount not to exceed by 4.58% or $28,797.00 for a revised total 
amount not to exceed $657,547.39.   

Pay application #2 for this project is the immediately following this agenda item and is contingent upon the 
approval of this Change Order.  

Change Order No.1 is attached for further review. 
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RESOLUTION NO. _____ 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA 
AUTHORIZING CHANGE ORDER NO. 1 TO THE CONTRACT WITH SWAIN 
CONSTRUCTION, INC FOR THE CENTRAL PARK ACCESS ROAD PROJECT FOR 
ADDITIONAL ITEMS OF WORK RESULTING IN AN INCREASED AMOUNT OF $28,797.00, 
FOR A TOTAL CONTRACT AMOUNT NOT TO EXCEED $657,547.39. 

WHEREAS, the Mayor and City Council of the City of La Vista Nebraska have determined that 
the Existing Central Park Access Road project is necessary; and 

WHEREAS, The FY23/FY24 Biennial Budget provides funding for this project; and 

WHEREAS,   Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code requires that 
the City Administrator secure Council approval prior to authorizing any expenditure 
over $5,000.00. 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of the City of La Vista, 
Nebraska, do hereby approve Change Order No.1 to the contract with 
Swain Construction, Inc for the Central Park Access Road project to provide for 
additional items of work resulting in an increased amount of $28,797.00, for a 
total contract amount not to exceed $657,547.39. 

PASSED AND APPROVED THIS 7TH DAY OF MAY 2024. 

CITY OF LA VISTA 

Douglas Kindig, Mayor 

ATTEST: 

Pamela A. Buethe, MMC 
City Clerk 
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DATE: 

PROJECT: 

Change Order No. 1 

April 29, 2024 

TD2 File NO.: 

Central Park Access Road Reconstruction - Edgewood 

171-422 

OWNER: City of La Vista, Nebraska 
8116 Park View Blvd. 
La Vista, NE 68128 

CONTRACTOR: Swain Construction, Inc. 
6002 N 89th Circle 
Omaha, NE 68134 

CONTRACT DATE: October 17th, 2023 

DESCRIPTION OF CHANGES: 

ADDITIONS: 
Item 

CO-1 .1 

CO-1 .2 

Description 
Increase Qty of Bid Item 19, Connect to and 
Extend Water Service to Restroom Building, 
increase size of water service from 1'' to 1.5", Add 
curb stop and box 
Add Reinforced Concrete Footing for Restroom 
Building 

Quantity 

380 

Unit 

L.F. 

LS. 

Unit Price 

$ 49.15 $ 

$ 10 120.00 $ 

TOT AL ADDITIONS = $ 
TOTAL DEDUCTIONS= ($ 

NET CHANGE IN CONTRACT PRICE= $ 

Amount 

18,677.00 

10 120.00 

28,797.00 
0.00) 

28,797.00 

ORIGINAL CONTRACT PRICE= $ 628,750.39 

REVISED CONTRACT PRICE= $ 657,547.39 

Reasons for Changes: 

During an on-site meeting it was determined that a new water service to the restroom building was desired 
(extension from the water meter pit located near Edgewood Drive). An additional 380 L.F. of 1.5" water line is 
needed to make the connection and a new curb stop and box is required. The restroom building plans from 
Public Restroom Building did not include footings for the restroom building and Item CO-1 .2 proposes to add the 
footings to this contract. 

THOMPSON, DREESSEN & DORNER, INC. 

The undersigned parties to the above-referenced contract hereby agree to the changes as set forth above. 

THE CITY OF LAVISTA, NEBRASKA SW IN CON~J RUCTION, INC. 

rf W f:rh,""' tv r P 11 
MAYOR TITLE 

CLERK 
(Y\,'~ --~ r==-' 

Attest 

CO-1 



Item H-2

May 2, 2024 
Page 1 of3 

PAYMENT RECOMMENDATION NO. 2 ON CONTRACT FOR 
CENTRAL PARK ACCESS ROAD RECONSTRUCTION- EDGEWOOD 

Owner: City of La Vista Contractor: Swain Construction Inc. 
8116 Park View Blvd 6002 N 8911n Circle 
La Vista, NE 68128 Omaha, NE 68134 

CONTRACT AMOUNT $ 628. 750.39 
REVISED CONTRACT AMOUNT $657,547.39 

AMOUNT OF PREVIOUS PAYMENT RECOMMENDATION(S) $113,165.00 

Approx. 
Item Description Quantities UnitPrioe Amount 

1 Mobilization 1.00 LS. $ 9,000.00 / LS. $ 9,000.00 
2 Traffic Control 1.00 LS. $ 5,000.00 I LS. s 5,000.00 

3 stockpile and Redistribute Topsoil 1,750.00 C.Y. $ 6.50 I C.Y. $ 11,375.00 
(875 C.Y. Moved Twice) Established 
Quantity 

4 Common Earthwork. In Place 330.00 C.Y. $ 35.00 I C.Y. $ 11,550.00 

5 Embankment Haul In, Compacted in 710.00 C.Y. $ 15.00 I c.v. $ 10,650.00 
Place 

6 Building Pad Preparation 200.00 C.Y. $ 18.00 I C.Y. $ 3,600.00 

7 Subgrade Preparation 350.00 C.Y. $ 4.00 I C.Y. $ 1,400.00 

8 Remove and Dispose of Existing 1.00 LS. $ 1,000.00 I LS. $ 1,000.00 
Brick Entrance Structure 

9 Remove and Dispose ACC 3,385.00 S.Y. $ 6 .. 50 I S.Y. $ 22,002.50 
Pavement 

10 Remove and Dispose PCC 135.00 S.V. $ 9.15 I S.Y. $ 1,235.25 
Pavement 

11 Remove and Dispose of Existing 2.00 EA $ 190.00 I EA. $ 380.00 
Tree 

12 Remove Existing Power Pedestal 6.00 EA.. $ 000.00 I EA. $ 5,400.00 
13 Construct 15' HOPE Stonn Sewer 100.00 LF. $ 73.50 I LF. $ 7,350.00 

w/Bedding, In Place 

14 Construct 18~ HOPE Stonn Sewer 125.00 LF. $ 76.65 I LF. $ 9,581.25 
w/Bedding, In Place 

15 Construct Type m Curb Inlet, In Place 2 .. 00 EA $ 4,800 .. 00 I EA $ 9,600.00 

16 Construct Type I Curb Inlet, In Place 2.00 EA $ 4,800.00 I EA $ 9,600.00 

17 Tap Existing Storm Sewer Manhole 2.00 EA $ 1,575 .. 00 I EA s 3. 150.00 

18 Reconnect Water Line at Meter Pit 0.00 LS. $ 2,,625.00 I LS. $ 0.00 

19 Connect to and Extend Water 20.00 LE $ 215 .. 25 I LF. $ 4,305.00 
Setvioe to Restroom Building 
Location 

20 Locate Existing Sanitary Sewer Stub 1.00 LS. $ 1,575 .. 00 I LS. $ 1,575.00 
and Install Double Cleanout 
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21 Construct 6" SOR 26 PVC Sanitary 10.00 LF. $ 110.25 I LF. $ 1,102.50 
Sewer w/Bedding, In Place 

22 Construct 6" PCC Trail Pavement, In 300.00 S.Y. $ 75.00 I S.Y. $ 22,500.00 
Place 

23 Construct 5" PCC Sidewalk, In Place 305.00 S.Y. $ 63.00 I S.Y. $ 19,215.00 

24 Construct 8" PCC Pavement with 3,495.00 S.Y. $ 80.00 I S.Y. $ 279,600.00 
Integral Curb, In Place 

25 Construct ADA Compliant Curb 6.00 EA. $ 1,400.00 I EA. $ 8,400.00 
Ramp w/ Detectable Warning 

26 Construct ADA Compliant Parking 2.00 EA $ 1,800.00 I EA. $ 3,600.00 
Stall, Ramp, and Signage 

27 Construct Concrete Speed Hump 0.00 EA. $ 12,500.00 I EA. $ 0.00 
with Striping and Signage, In Place 

28 Paint 4" Wide White Pavement 0.00 L.F. $ 1.45 I L.F. $ 0.00 
Marking Paint, In Place 

29 Install 24" Wide, VVhite, Permanent 0.00 L.F. $ 46.47 I L.F. $ 0.00 
Marking Tape, Grooved In Place 

30 Furnish and Install Stop Sign 1.00 EA. $ 614.74 I EA. $ 614.74 
31 Furnish and Install Park Signage 1.00 LS. $ 776.51 I LS. $ 776.51 

32 Drill and Grout 1"x18" Epoxy Coated 24.00 EA. $ 12.00 I EA $ 288.00 
Dowel Bars, In Place 

33 Adjust Existing Utility Structure Rim 6.00 EA. $ 300.00 I EA. $ 1,800.00 
to Proposed Grade 

34 Pull Wire and Make Final Electrical 0.00 LS. $ 14,543.55 I LS. $ 0.00 
Connection to Restroom Building 
Panel 

35 Crushed Rock, Unstable Trench, If 100.00 TON $ 59.85 I TON $ 5,985.00 
Necessary 

36 Geotextile Fabric, Unstable Trench, If 100.00 S.Y. $ 5.25 I S.Y. $ 525.00 
Necessary 

37 Install, Maintain and Remove 1.00 EA $ 3,513.70 I EA $ 3,513.70 
Stabilized Construction Entrance 

38 Install, Maintain, and Remove Inlet 4.00 EA. $ 471.47 I EA. $ 1,885.88 
Filters 

39 Install and Maintain Fabric Silt Fence 1,200.00 L.F. $ 3.78 I LF. $ 4,536.00 

40 Remove and Dispose Fabric Silt 0.00 l.F. $ 0.53 I L.F. $ 0.00 
Fence 

41 K-31 Fescue Permanent Seeding 1.50 AC $ 8,131.20 I AC $ 12,198.80 
with Tensar S-75 Erosion Control 
Matting (Or Approved Equal), In 
Place 

42 Remove and Dispose ACC 865.00 S.Y. s 6.50 I S.Y. $ 5,622.50 
Pavement 

43 Remove and Dispose Existing 17.00 EA. $ 60.00 I EA. $ 1,020.00 
Concrete Curb stop 

44 Construct 5'' PCC Sidewalk, In Place 205.00 S.Y. $ 63.00 I S.Y. $ 12,915.00 
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45 Construct 8" PCC Pavement, No 725.00 S.Y. $ 80.00 I S.Y. $ 58,000.00 
Curb, In Place 

46 Construct ADA Compliant Parking 1.00 EA. $ 1,600.00 I EA. $ 1,600.00 
Stall and Signage 

47 Paint 4" Wide White Stall Striping 0.00 L.F. $ 1.45 I L.F. $ 0.00 
48 Install Concrete Parking Bumper, In 0.00 EA. $ 150.00 I EA. $ 0.00 

Place 
49 Install 1.5" Sch. 40 Conduit for 0.00 L.F. $ 21 .32 I L.F. $ 0.00 

Electrical Service 
CO-1 .1 Increase Qty of Bid Item 19, Increase 380 L.F. $ 49.15 I L.F. $ 18,677.00 

Size of Water Service from 1"' to 1.5"', 
Curb Stop and Box 

CO-1.2 Restroom Building Footings 1 LS. $ 10,120.00 I LS. $ 10,120.00 

CONTRACT TOTAL $ 602,247.63 
LESS 10% RETAINED $ 60,224.76 
LESS PREVIOUS PAYMENT RECOMMENDATION(S) $ 113,166.00 
TOTAL DUE TO CONTRACTOR $ 428,856.87 

We recommend that payment in the amount of $428,856.87 be made to Swain Construction. 

Respectfully submitted, 

THOMPSON, DREESSEN & DORNER INC. 

Trevor Veskma, P.E. 

cc: Josh Oles, Swain Construction 
Michelle Lyons, Swain Construction 
Brad Huyck, TD2 
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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MAY 7, 2024 AGENDA 

Subject: Type: Submitted By: 

SARPY COUNTY AND CITIES WASTEWATER    RESOLUTION 
AGENCY – REVISED SEWER USER RATES  ORDINANCE JOE SOUCIE 
AND CONNECTION FEE SCHEDULE  RECEIVE/FILE DIRECTOR OF PUBLIC WORKS 

SYNOPSIS 

A resolution has been prepared approving the Sarpy County and Cities Wastewater Agency revised Sewer User 
Rate and Connection Fee Schedule. 

FISCAL IMPACT 

N/A. 

RECOMMENDATION 

Approval. 

BACKGROUND 

The City of La Vista is a party to an agreement entered into pursuant to the Interlocal Cooperation Act set out in 
Neb. Rev. Stat. §13-801 et. Seq. by and between Sarpy County and the Cities of Papillion, Bellevue, Springfield, 
La Vista and Gretna (the “Members”), which formed the interlocal agency called the Sarpy County and Cities 
Wastewater Agency (the “Agency”). 

Pursuant to Section V(A)(3) of the Formation Interlocal, the Agency has the power and authority to “[e]stablish 
just and equitable rates, fees, or charges for the use of or connection to the Unified SSWS, any property or 
equipment associate therewith, or any services proved in connection with [the Unified SSWS}”. Which shall be 
presented to and subject to approval of the individual governing body of each Member.  

A copy of the Agency resolution with the revised Sewer User Rates and Connection Fees Schedule is attached. 
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RESOLUTION NO. 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA, 
APPROVING A REVISED SEWER USER RATES AND CONNECTION FEES SCHEDULE FOR THE 
SARPY COUNTY AND CITIES WASTEWATER AGENCY (SCCWWA) 

WHEREAS,  pursuant to the Interlocal Cooperation Act, Neb. Rev. Stat. Section 13-801 et. seq., 
Sarpy County and the Cities of Papillion, Bellevue, Springfield, Gretna, and La Vista 
(each a “Member”) entered into an agreement (as amended, the “Formation 
Interlocal”), and formed an interlocal agency called the Sarpy County and Cities 
Wastewater Agency (the “Agency”); and 

WHEREAS,  pursuant to the Formation Interlocal, the powers of the Agency as a body are exercised 
by the Agency Board; and 

WHEREAS,  the Agency Board approved a revised Sewer User Rates and Connections Fee 
Schedule, attached as EXHIBIT A (the “SCCWWA Rate and Fee Schedule”); and 

WHEREAS,  certain actions of the Agency Board require approval of the Members and the Agency 
Board has submitted the revised Sewer User Rates and Connections Fee Schedule to 
the Members for approval. 

NOW, THEREFORE, BE IT RESOLVED by the City of La Vista City Council that the revised Sewer 
User Rates and Connections Fee Schedule are approved. 

BE IT FURTHER RESOLVED that neither the revised Sewer User Rates and Connections Fee 
Schedule nor the 2020  Rate and Fee Policies, nor any part thereof, shall apply to or 
within the City of La Vista or any area within the corporate boundaries or extraterritorial 
or other jurisdiction of the City of La Vista, as such corporate boundaries or jurisdiction 
from time to time may be adjusted. 

BE IT FURTHER RESOLVED that recitals above and attached exhibits are incorporated into this 
Resolution by reference. 

PASSED AND APPROVED THIS 7TH DAY OF MAY 2024. 

CITY OF LA VISTA 

ATTEST: Douglas Kindig, Mayor 

Pamela A. Buethe, MMC 
City Clerk 
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RESOLUTION ADOPTING A REVISED SEWER USER RATES AND CONNECTION 
FEES SCHEDULE FOR THE UNIFIED SSWS 

WHEREAS, pursuant to the Interlocal Cooperation Act, Neb. Rev. Stat. 13-801, et seq. 
(the "Act"), Sarpy County and the Cities of Papillion, Bellevue, Springfield, La Vista and Gretna 
entered into an agreement (as amended, the "Formation Interlocal"), and formed the interlocal 
agency called the Sarpy County and Cities Wastewater Agency (the "Agency") (all capitalized 
terms not otherwise expressly defined herein shall have the same meanings as provided in the 
Formation Interlocal); 

WHEREAS, the Agency is a separate body corporate and politic under the Act; 

WHEREAS, pursuant to the Formation Interlocal, the powers of the Agency as a body are 
exercised by the Agency Board; 

WHEREAS, pursuant to Section V(A)(3) of the Formation Interlocal, the Agency has the 
power and authority to "[ e ]stablish just and equitable rates, fees, or charges for the use of or 
connection to the Unified SSWS, any property or equipment associated therewith, or any services 
provided in connection with [the Unified SSWS]"; 

WHEREAS, pursuant to Agency Resolution No. 2019-013 and in accordance with the 
Formation Interlocal, the Agency approved and established user rates and connection fees for land 
development within the Agency's Jurisdiction (the "2019 Rate and Fee Schedule"); 

WHEREAS, pursuant to Agency Resolution No. 2020-014, the Agency Board revoked and 
replaced the 2019 Rate and Fee Schedule with a revised sewer user rates and connection fees 
schedule (the "2020 Rate and Fee Schedule"), and also established related policies and procedures 
with respect to the calculation, payment and collection of the user rates and connection fees set 
forth in the 2020 Rate and Fee Schedule (the "2020 Rate and Fee Policies"); 

WHEREAS, pursuant to Agency Resolution No. 2020-014, the Agency Board reserved the 
right to amend, revise, supplement and revoke at any time the 2020 Rate and Fee Schedule; 

WHEREAS, pursuant to Section 1 of the 2020 Rate and Fees Policies, the Agency is 
required to conduct a cost-of-service study to determine whether this 2020 Rate and Fee Schedule 
is sufficient to support the Agency's financial obligations and, if necessary, to modify the same 
accordingly; 

WHEREAS, pursuant to Agency Resolution No. 2023-005, the Agency Board retained 
Carollo Engineers, Inc. ("Carollo") to conduct a cost-of-service study and to recommend potential 
changes to the Agency's 2020 Rate and Fee Schedule; 

WHEREAS, Carollo completed its cost-of-service study and reported to the Agency Board 
its findings and recommendations with respect to the Agency's connection fee and user rates 
structure; 

I 
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WHEREAS, Carollo recommended to the Agency Board that the connection fees set forth 
in the 2020 Rate and Fee Schedule be modified and supplemented so the Agency can satisfy its 
long-term development plans, operations, maintenance, and debt service obligations. Specifically, 
Carollo recommended the connection fees increase by 25% for Agency FY2024-2025, and by 5% 
each year thereafter; Carollo did not recommend any changes to the annual increases for the 
wholesale user rates, which will continue to increase by 5% per year; 

WHEREAS, in addition to Carollo's wholesale user rate recommendation, Agency staff 
also recommended that the Agency Board adopt a separate "Service Agreement" user rate 
applicable to wastewater flows from users connected to existing Member sewer systems within 
and subject to the Agency's Jurisdiction and subject to a service agreement between the Agency 
and each such Member; 

WHEREAS, the Agency Board has reviewed the revised rate schedule attached hereto as 
Exhibit A setting forth the updated user rates and connection fees which will be applicable to the 
land subject to the Agency's Jurisdiction (hereinafter the "SCCWW A Rate and Fee Schedule"); 

WHEREAS, the Agency Board deems it appropriate and advisable to approve the attached 
SCCWWA Rate and Fee Schedule, and finds that the fees and charges set forth therein are 
reasonable, fair, just and equitable and the revenue generated from such charges and fees will be 
used for maintenance and operation of the Unified SSWS, for payment of Agency bonds and debt 
service, and toward reserve funds for future sewer maintenance or construction of the Unified 
SSWS; and 

WHEREAS, the Members shall submit the attached SCCWWA Rate and Fee Schedule to 
their respective governing bodies and planning and zoning boards (or related bodies) for review, 
approval and incorporation into their respective comprehensive development and land use plans 
or similar instruments so that development occurring within each Member's zoning jurisdiction 
and the Agency's Jurisdiction shall be subject to the SCCWWA Rate and Fee Schedule. 

NOW, THEREFORE, BE IT RESOLVED BY THE AGENCY BOARD, that the attached 
SCCWWA Rate and Fee Schedule is hereby approved and established over the Agency's 
Jurisdiction, and, from and after the date hereof, the Agency shall charge and assess the applicable 
user rates and connection fees for the applicable services within the Agency's Jurisdiction in the 
amounts set forth on the attached SCCWW A Rate and Fee Schedule regardless of whether the 
Unified SSWS is completed, operational, or servicing each Member's jurisdiction; 

NOW, THEREFORE, BE IT RESOLVED BY THE AGENCY BOARD, that the Members 
agree to submit the attached SCCWWA Rate and Fee Schedule to their respective governing 
bodies and planning and zoning boards (or related bodies) for review, approval and incorporation 
into their respective comprehensive development and land use plans or similar instruments so that 
the development occurring within each Member's zoning jurisdiction and the Agency's 
Jurisdiction shall be subject to the attached SCCWWA Rate and Fee Schedule; the effective date 
of the attached SCCWW A Rate and Fee Schedule and SCCWWA Rate and Fee Policies shall be 
the date that all governing bodies of the Members approve the SCCWWA Rate and Fee Schedule 
and SCCWWA Rate and Fees Policies; 
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NOW, TIIEREFORE, BE IT FURTHER RESOLVED BY THE AGENCY BOARD 
THAT the Agency's adoption of the attached SCCWW A Rate Fee Schedule does not in any 
manner restrict, limit, or control either Gretna's, Springfield's, Supy County's or Papillion's sole 
authority to own, operate, maintain, design, construct, extend, and collect revenue ftom their 
Existing Sewer Systems located within the Gretna Sewer Service~ Springfield Sewer Service 
Area, Sarpy Sewer Service Area, and Papillion Sewer Service Area,. respectively, pursuant to the 
separate interlocal agreements by the Agency and Gretna and Springfield (as the same may be 
amended from time to time) and as otherwise set forth in Agency Resolution 2019-004 dated June 
26, 2019 and the sewer systems therein that are not connected to the Unified SSWS (as defined in 
the Formation Interlocal); • 

NOW, THEREFORE, BE IT FURTHER RESOLVED BY THE AGENCY BOARD, that 
the 2020 Rate and Fee Schedule is hereby revoked and replaced in its entirety with the SCCWWA 
Rate and Fee Schedule attached hereto, but the 2020 Rate and Fee Policies shall remain in :full 
force and effect, it being in the intent of the Agency Board that the 2020 Rate and Fee Policies 
shall apply to the calculation, payment and collection of user rates and connection fees established 
by the attached SCCWW A Rate and Fee Schedule and to any other rates, fees and charges 
established by the Agency in the future; 

NOW, TIIEREFORE, BE IT FURTHER RESOLVED BY TIIE AGENCY BOARD, that 
prior to the end of FY 2025-2026, the Agency staff shall review and update the current Carollo 
rate study to determine whether the attached SCCWW A Rate and Fee Schedule continues to 
support the Agency's current and projected operation and maintenance costs and Agency financial 
obligations and, if necessary, whether to amen~ revise, supplement and/or revoke all or portions 
of such schedule; and • 

NOW, THEREFORE, BE IT FURTIIER RESOLVED BY THE AGENCY BOARD, that 
the SCCWW A Rate and Fee Schedule may be amended, revised, supplemented and revoked at 
any time in the Agency Board's sole and absolute discretion. 

The above Resolutions were approved by a vote of the Sarpy County and Cities Wastewater 
Agency Board at a public meeting duly held in accordance with applicable law on the 24th day of 
April, 2024. 

ATTEST: 

(i<;aQ.~-
Sarpy County and Cities 
Wastewater Agency Secretary 

HB: 4884-5341-9445.4 
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Note: the effective date of the attached SCCWWA Rate and Fee Schedule shall be the date that all 
governing bodies of the Members approve the same. 

SCCWWA Rate and Fee Schedule Adopted by Agency Board: 
SCCWW A Rate and Fee Schedule Adopted by Sarpy County Governing Body: 
SCCWW A Rate and Fee Schedule Adopted by Bellevue Governing Body: 
SCCWW A Rate and Fee Schedule Adopted by Gretna Governing Body: 
SCCWW A Rate and Fee Schedule Adopted by La Vista Governing Body: 
SCCWW A Rate and Fee Schedule Adopted by Papillion Governing Body: 
SCCWW A Rate and Fee Schedule Adopted by Springfield Governing Body: 
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EXHIBIT A 
Effective: August 26, 2020 
Adopted by Sarpy County and Cities Wastewater Agency on August 26, 2020, pursuant to Resolution No. 2020-014 
Amended on April 24, 2024, pursuant to Resolution No. 2024-012 

SCCWW A Rate and Fee Schedule 
USER RATES1 (per 1,000 gallons) 

2024-012 

Wholesale User Rates. The below Wholesale User Rates shall apply to wastewater flows from (a) Member sewer systems connected to 
the Unified SSWS under a connection and wastewater service agreement between the Agency and such Member(s); and (b) users 
connected to the Unified SSWS under a wastewater service or connection agreement between the Agency and such user(s). Wholesale 
User Rates shall be computed based on actual wastewater flows measured by flow meters at connection points to the Unified SSWS or 
as otherwise set forth in such wastewater service or connection agreement between the Agency and the Member ( or other user, as 
applicable). 

Property Use FY 2023-2024 FY 2024-2025 FY 2025-2026 FY 2026-2027 FY 2027-2028 
Residential $10.21 
Commercial/Civic/Multifamily $10.21 $10.81 $11.36 $11.95 $12.58 
Industrial $15.32 

Service Agreement User Rate. The below Service Agreement User Rate shall apply to wastewater flows from users and developments 
connected to existing Member sewer systems within and subject to the Agency's Jurisdiction and subject to a service agreement between 
the Agency and each such Member. Unless otherwise set forth in a separate service agreement or connection and wastewater service 
agreement between the applicable Member and the Agency, the Service Agreement User Rate will be computed based on the water 
consumption calculated and billed by each Member's water service provider. The Members' calculation of water consumption may be 
based on actual consumption, average consumption, or a combination thereof 

Pro e Use FY 2023-2024 FY 2024-2025 FY 2025-2026 FY 2026-2027 FY 2027-2028 
All uses $6.38 $6.79 $7.16 $7.57 $8.01 

1 The User Rates reflect a 5% increase over the prior year rate. 

5 
HB: 4884-5341-9445.4 



2024-012 

CONNECTION FEES2 

Property Use FY 2023-2024 FY 2024-2025 FY 2025-2026 FY 2026-2027 FY 2027-2028 
Single-family Residential lots located in the Urban Reserve 
Zone ("URZ")3 consisting of three acres or less, and 
approved for development through applicable Member 
build-through or similar type zoning and/or subdivision $4,571 per $5,714 per $6,000 per $6,300 per $6,615 per 
regulations parcel/tract/lot parcel/tract/lot parcel/tract/lot parcel/tract/lot parcel/tract/lot 
Single-family Residential parcel/tract/lots located in the 
URZ consisting of twenty acres or more, and approved for 
development through applicable Member large-lot or $4,571 per $5,714 per $6,000 per $6,300 per $6,615 per 
similar type zoning and/or subdivision re1IDlations parcel/tract/lot parcel/tract/lot parcel/tract/lot parcel/tract/lot parcel/tract/lot 
All other uses that do not fall within the residential uses 
described in the two rows immediately above including, 
without limitation, all other Residential, Commercial, $22,845 per $28,556 per $29,984 per $31,484 per $32,059 per 
Industrial, Civic and Multifamily uses acre acre acre acre acre 

* Single-family residential lots located in the URZ consisting of (i) three acres or less and approved for development through applicable Member 
build-through or similar type zoning and/or subdivision regulations, or (ii) twenty acres or more and approved for development through applicable 
Member large lot or similar type zoning and/or subdivision regulations shall pay a flat connection fee in accordance with the schedule above. 

2 The Connection Fees for FY 2024-2025 reflect a 25% increase to the Connection Fees for FY2023-2024. The Connection Fees for FY 2025-2026, and for each 
fiscal year thereafter, reflect a 5% increase over the prior year fee. 
3 As defined pursuant to the Agency's Growth Management Plan initially adopted by the Agency on June 26, 2019, pursuant to Resolution No. 2019-004, as 
amended from time to time, with the most-recent amendment adopted by the Agency Board on June 28, 2023, pursuant to Resolution No. 2023-019. 
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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MAY 7, 2024 AGENDA 

Subject: Type: Submitted By: 

AUTHORIZE PURCHASE –  RESOLUTION
FLOOR COVER TILES & ORDINANCE HEATHER BULLER 
HAND TRUCKS RECEIVE/FILE RECREATION DIRECTOR 

SYNOPSIS 

A resolution has been prepared authorizing the purchase of floor cover tiles and hand trucks from Egan Supply 
Co., Omaha, Nebraska in an amount not to exceed $26,000. 

FISCAL IMPACT 

The FY23/FY24 Biennial Budget includes funding for the proposed purchase.  

RECOMMENDATION 

Approval. 

BACKGROUND 

The Community Center recently underwent a resurfacing of the basketball court in April 2024. The court is 
rented to the public for various non-sport events such as toy shows, banquets, and craft fairs. To protect the 
newly resurfaced basketball court during these special events, staff is requesting approval to purchase floor 
cover tiles. These tiles are easy to install, pick up and store.  They feature a rubber backing that ensures they stay 
in place without marking the floors. Made of polypropylene fibers, the tiles are simple to clean, similar to an 
average carpet. These tiles offer a safer alternative to vinyl rolls, which often bubble and pose tripping hazards, 
and are easily replaceable.  

Funding of $30,000 was originally included in the FY24 budget for replacement of meeting room partitions. 
When quotes were received, the actual cost to replace the partitions was $76,150. The partitions are original 
equipment to the building and although they are showing their age, they continue to function properly. Staff 
recently became aware of the floor tile option to protect the gym floor and recommend this as a good way to 
protect the investment that was recently made to refinish the gym floor. Staff solicited quotes for the tiles and 
Egan Supply Co. was the most affordable and is a local business.  

K:\APPS\City Hall\CNCLRPT (Blue Letters)\24file\24   REC Basketball Carpet Tile 05.07.2024.Doc 
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RESOLUTION NO. _____ 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA AUTHORIZING THE PURCHASE OF FLOOR COVER TILES AND HAND 
TRUCKS FROM EGAN SUPPLY CO., OMAHA, NEBRASKA IN AN AMOUNT NOT TO 
EXCEED $26,000.00.  
 
WHEREAS, the City Council of the City of La Vista has determined that the purchase of floor 

cover tiles and hand trucks are necessary; and 
 
WHEREAS, the FY23/FY24 Biennial Budget provides funding for the proposed purchase; and 
 
WHEREAS, Subsection (C) (9) of Section 31.23 of the La Vista Municipal code requires that 

the City Administrator secure council approval prior to authorizing any purchases 
over $5,000; 

 
NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council of the City of La Vista, 

Nebraska authorize the purchase of floor cover tiles and hand trucks from Egan 
Supply Co., Omaha, Nebraska in an amount not to exceed $26,000.00. 

 
PASSED AND APPROVED THIS 7TH DAY OF MAY 2024. 
 
      CITY OF LA VISTA 
 
 
 
            
      Douglas Kindig, Mayor 
 
ATTEST: 
 
 
 
      
Pamela A. Buethe, MMC 
City Clerk 
 
 
 
 
K:\APPS\City Hall\24 FINAL RESOLUTIONS\24.   Authorize Purchase -  
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PRICE QUOTE
Phone 402-346-0597

Fax 402-346-5076

Page 1
Printed 03/12/24 AC

Quoted Ship To
CITY OF LAVISTA CITY OF LAVISTA
8116 PARKVIEW BLVD 8116 PARKVIEW BLVD
LAVISTA NE 68128 LAVISTA NE 68128
Tel:402-331-3455 Fax:

Quote # Quote Date Exp Date Customer # Customer P/O # Ship Via Writer

Q041706 03/12/2024 05/11/2024 0005139 AC
Job ID Customer Terms Salesman

Net 30 Days PAT EGAN
Product Description UM Quant Unit Price Extension

PI-G-GPET3570 Eco Tile System 35"x70", EA 473 44.71 21147.83
G-GPET3570-TileG

PI-GPTILECART Tile Storage Cart 36"x72" - EA 4 841.61 3366.44
holds up to 200 tiles

FRT FREIGHT EA 1 1174.78 1174.78
Estimate

Sub Total $25,689.05
Freight $0.00 T o t a l

X:__________________________________________ Misc Charges $0.00
(Accepted by) Tax Amount $0.00 $25,689.05

MESSAGE TERMS
FOB Destination, Freight Collect

c; EG1~ic~~e~~Xc£9• 
13838 Industrial Road• Omaha, NE 68137 



ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MAY 7, 2024 AGENDA 

Subject: Type: Submitted By: 

 RESOLUTION CHRIS SOLBERG  
ORDINANCE DEPUTY COMMUNITY  

WAYFINDING IMPLEMENTATION PLAN RECEIVE/FILE DEVELOPMENT DIRECTOR 

SYNOPSIS 

A resolution has been prepared to accept the Wayfinding Implementation Plan. 

FISCAL IMPACT 

Upon completion of the plan, staff was directed to develop an implementation plan to provide a phased process 
of implementing the plan. This will allow the city to spread the costs, coordination with other projects, and take 
advantage of the fiscal opportunities of scale. The recommended phases are: 

Phase 1 – Parks (21 Signs, 16 Have been installed) – FY23-25  
Phase 2 – Directional (36 Signs) – FY24-25  
Phase 3 – Destination Arrival & Building ID (12 Signs) – FY25-26 
Phase 4 – Secondary/Tertiary Entry (10 Signs) – FY26-27  
Phase 5 – Primary Gateway Signs (6 Signs) – FY27-28   
Phase 6 – Bike/Pedestrian Signs and Future Artwork – FY28-29   

RECOMMENDATION 

Approval. 

BACKGROUND 

A Wayfinding Plan for the City of La Vista was prepared by Design Workshop and adopted by the City Council 
on April 19, 2022. The Plan provides basic designs for various directional, parks, and building signage throughout 
the city, as well as other wayfinding structures and artwork. The Plan also provides opportunities to implement 
the City’s brand.  

As a part of the brand development process, the need for La Vista not only to become a destination, but educating 
people about the boundaries between communities was identified.  We heard that there is nothing distinctive about 
any community in the area. In fact, one of our greatest challenges was our undefined identity, and it has been clear 
over the years that most people do not know if they’re in La Vista or where La Vista is in the context of the metro 
area. 

This lack of differentiation is an opportunity for La Vista to make our entryways distinct from the surrounding 
community. One of the most significant ways to do this is through signage and other infrastructure.  

K



Wayfinding is specifically listed in the "Shop 1.4" goal of the Comprehensive Plan: "Invest in high-quality 
streetscapes in these areas, including plazas, public art, pedestrian amenities, and wayfinding signage (the process 
of getting a visitor from point A to B)." It is also listed in "Shop 3.3": Install streetscape improvements along 84th 
Street, including landscaping, wayfinding, lookout areas or view corridors, and other amenities." This project is 
also referred to in "Move 3.1", "Fun 1.3", and "Fun 3.1". 
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RESOLUTION NO. _____ 
 
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA 
ACCEPT WAYFINDING IMPLEMENTATION PLAN. 
 
WHEREAS, on November 17, 2020 the City Council authorized the selection of Design 

Workshop as the consultant to prepare a Wayfinding Framework Plan, a tool for the 
City to extend its brand, create meaningful experiences and establish a sense of 
place; and 

 
WHEREAS, on April 19, 2022, the City Council accepted the final Wayfinding Framework Plan; 

and 
 
WHEREAS,   staff has prepared a proposed Wayfinding Implementation Plan, as presented at this 

meeting, to carry out the Wayfinding Framework Plan, including  phasing, design 
and installation considerations and preliminary estimated costs of various stages; 
and 

 
WHEREAS, the Mayor and City Council desire to adopt the Wayfinding Implementation Plan; 

and  
 
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska, 

do hereby acceptWayfinding Implementation Plan. 
   
PASSED AND APPROVED THIS 7TH DAY OF MAY 2024. 
 
       CITY OF LA VISTA 
 
  
             
       ______________________________ 
       Douglas Kindig, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Pamela A. Buethe, MMC 
City Clerk 
 
 
K:\APPS\City Hall\24 FINAL RESOLUTIONS\24.    Adoption Of  
Wayfinding Implementation Plan 05.07.2024.Docx 
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A Defined Purpose 
The purpose of this Wayfinding Implementa�on Plan is to provide a logical, obtainable path 

forward toward implemen�ng the original Wayfinding Framework Plan. The Wayfinding 

Framework Plan provides the schema�c design and conceptual framework for crea�ng a 

wayfinding project but an implementa�on plan provides the steps forward to successful project 

comple�on. 

Even with the advent of online mapping applica�ons, wayfinding signage s�ll carries importance 

and con�nues to be a priority for many communi�es. Wayfinding provides people with 

trustworthy informa�on and encourages explora�on, discovery, and repeat visits. On top of the 

direc�onal assistance, wayfinding signage is a way to express the community’s brand. 

Through the City’s last comprehensive planning process, it was also determined that many people 

simply didn’t know where La Vista was. Beyond placing signage at the main street intersec�ons 

with the La Vista City Limits, signage throughout the community with a style and colors that are 

consistent with the City’s brand lets visitors know that they are in La Vista, even if they’ve missed 

the entry signs. 

Addi�onally, the principles of the Wayfinding Framework Plan include the key areas that need to 

be addressed in terms of loca�on, design and life cycle of the wayfinding elements. These 

principles were defined through the original Wayfinding Framework Plan. 

 

 

-Set La Vista apart 

•Achieve consistency 

-Cultivate a sense 
ol place 

-Address character areas: 
72nd. 84th. 96th, Giles, 
Hamson, Southport. City 
Centre, City Campus, 
Central Park ... 

•Expandability for luture 
growth 

• Develop s1g nage 
standards and 
gu1dehnes 

• Be practical 

-Address rules and 
regulations in parks 

•Account tor City 
fac1ilt1es/parks 

• MUTCD comphant 

-Showcase creativity 

-Improve the pedestrian 
expene nee/en ha nee 
public realm 

-Integrate public art/ 
creative expressions 
of brand 

-Present some creative 
rnsks/ be quirky+ 
memorable 

-Include wit, play, 
and humor! 
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Implemen�ng the Wayfinding Framework plan also meets a number of the objec�ves of the 

City’s Comprehensive Plan. Namely, those objec�ves are: 

 
A Phased Approach 
The Wayfinding Plan provides a vision and guide for investments in wayfinding that align with and 

enhance the city’s exis�ng and future network of roads, trails, and sidewalks. Implemen�ng a 

comprehensive wayfinding system can be costly, thus, the Wayfinding Plan prescribes a phased 

approach to help plan and program for these investments to be made over �me. This phased 

approach is not intended to prohibit the development of a wayfinding project if an opportunity 

arises; rather, it is intended to keep the implementa�on of the Wayfinding Plan on track, moving 

forward, and catalyzing the development of a cohesive networking of wayfinding signage and 

treatments throughout the en�re city. 

 

Considera�ons Regarding Implementa�on 
Although this Wayfinding Implementa�on Plan depicts a path forward for the implementa�on of 
the different sign types in a phased approach, it is not intended to require that any given sign must 
only be constructed in its respec�ve phases. An immediate need or unforeseen circumstance may 
require the implementa�on of specific signs earlier than the phases depicted in this plan. For 
instance, the opening of the Astro Event Center in La Vista City Centre has highlighted a need for 
the installa�on of vehicle/pedestrian signage in that specific area in advance of the �me 
designated for the implementa�on of those sign types noted in this plan. 

MOYE~l : 

Promote phys cal acllv1ty through unrversally access ble 

parks, recreat on and trail (acil tie,;_ 

NOW.1.4t 
Promote tr..e ~opment of det:tched :sid~lks and pedestrian .am enItJe-:., 
s.u::h as tree i!l'hns.nnd la.ndsc.:iptng; benches. w.ayfindinw :5iwnage; and 
beM.rtification fts1tu~ such as artwork or- mu.-ah to eo,u~1"9iz.e a.nd 
activ•te the- publk 1e.lim~ 

FUN--3' 

Promote the ecology of streams and open dramage,,vay 

systems by evolving them into trail systems with 

educallona'/interprelallonal components. 

AIN.Sl1 
kicnt,fy t ra ·ts ::ilor,g cu.nIn.1g,e ""¥ w.lh 8randi n9,, art, and si51B119e to 
rcinforoe, the, City's iidentity and educau residents .:sbout w~tef° qum. it_.,, 
.1rd the-protcctKln of em,irDf"\me,ntally sensitive are.:i~ 

MDVE-3' 

Enhance the physical appea rance and Character of 

Lhe commun ty, with special emphas son commer<'.1al 

corr dors and commun1Ly gateways. 

MOW:-S.'11 
Cn:at.e entr)' ways into la Vista \ h31. fe;,ture streeu.c;,pes to mmewately 
Ci !.1.inguish the City .ns :attracl..l\oe and pedcstrian-or1en~a ....,;th an ;:may of 
landscaping. street fum.ture, banne-rs. siljlnilfiile. ard decorative lighting, that 
promoteis. ,.-..-.,lk.:sbiity ana reducea lrafh:: a:H"'o9estu:,n 

SHOP-1: 

Establish tne city as a regional dest1nat1on 

SHOP,1.4; 
~~ in htgh·quahty strecl.5al~ in lhcs.e are-as, indudirig pL,z.:iis. pub4 c 
;,rt. pedestr'-:!n .ismef"\rties,. and wmyfinding signas,e, (the process of 
gettin9 a visitol'from point A to B) . 
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Addi�onally, there are mul�ple city-led construc�on projects slated to occur within (and outside 
of) the implementa�on �meframes discussed in this plan, and the wayfinding signage associated 
with the geographic areas impacted by those construc�on projects, regardless of which 
implementa�on phase is underway, will be included within the bid specifica�ons for those 
projects, and will be installed as part of the project construc�on. 
 
Overall, this Wayfinding Implementa�on Plan is considered a “living document”. The phasing and 
the scope of each phase is fluid based on the impact of factors including other city-led projects, 
private development, as well as issues with easements, design, costs, and constructability.  
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I. Phase 1 – Parks  
 
With the comple�on of La Vista’s Wayfinding Framework Plan, the Wayfinding Team looked for a 
low-cost / high-impact phase to make an immediate impact and kickstart the implementa�on 

phase of this project. The City’s park signage, aging and in need of replacement, made for an ideal 

first phase. The City’s Parks Superintendent worked with mul�ple sign companies and vendors to 

devise a design and construc�on that was simple and easy to maintain. 

Wayfinding Signage Installed as Part of this Phase 

Des�na�on Arrival ID – Small Parks 
As part of Phase I of the Wayfinding Signage Implementa�on Project, a total of 16 Des�na�on 

Arrival ID signs were installed in the minor parks throughout the community. These signs are 

constructed out of steel and are wrapped u�lizing a durable material that provides a color of blue 

that matches our brand. If damaged, for any reason, the wrap on these signs can be easily and 

quickly replaced at a rela�vely low cost. 

Primary Park Iden�fica�on – Large Parks 
Primary Park ID signs are large signs deno�ng the main entrances to the City’s large parks. They 

provide a bold announcement that you are entering one of La Vista’s main parks. The Primary Park 

ID signs will be installed in Central Park (2), Val Verde Park, City Park, and the La Vista Sports 

Complex. 

Specific Considera�ons Impac�ng Implementa�on 
All 16 of the Des�na�on Arrival ID signs have been installed in the small parks throughout the 

community. Landscaping around these signs will be phased in as the op�mum plan�ng/growing 

condi�ons allow.  

The final design of the five Primary Park ID signs has not been completed. Once the design and 

the materiality has been determined, a final cost es�mate can be determined. The preliminary 

es�mated cost is $75,000 to construct and install five Primary Park ID signs. 
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Timeline for Implementa�on 
With the comple�on of the Des�na�on Arrival ID signs throughout the smaller parks in La Vista 
in FY 2023, the construc�on and installa�on of the Primary Park ID signs is expected commence 
within the next year. 
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II. Phase 2 – Vehicle Directional 
Signage 

 

With the opening of The Astro, the CHI Health Mul�-Sport Complex, and the con�nued 

development of the community, the need for appropriate vehicle direc�onal signage is necessary. 

It is important to priori�ze wayfinding signage near these project areas to enhance the experience 

and likelihood of a favorable impression for first-�me visitors. 

 

Wayfinding Signage Installed as Part of this Phase 
Vehicle direc�onal signage is the most common type of wayfinding signage as it provides general 

direc�onal assistance to selected des�na�ons of interest. The size of the signage can vary based 

on the posted speed limit of adjacent roadways where the signage will be placed. Each sign will 

be unique due to the loca�on of the sign in rela�on to the loca�on of the des�na�ons listed on 

the sign. 
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4' 

2' 

Vehicu lar Directiona Signs 
Type size base-d on speed of roadway 
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Specific Considera�ons Impac�ng Implementa�on 
As each sign is unique, it creates challenges in rela�on to what facili�es are listed on the sign at 

each loca�on. The La Vista Wayfinding Framework does not provide loca�ons for Vehicular 

Direc�onal Signs. Consequently, the loca�on of each Direc�onal sign needs to be devised and a 

hierarchy of des�na�ons on each sign configured. 

Due to the more simplis�c construc�on of this sign type, compared to other sign types iden�fied 

in the wayfinding framework, this sign type will be one of the least expensive to install on a per-
unit basis, poten�ally making it easier to install a number of them in a shorter �meframe.  

A standardized pole to mount the Vehicular Direc�onal Signs will be selected to aid in accurate 

cost es�ma�on, cost savings through economies of scale ordering, and efficiency in the rollout of 

this phase.  

The final design of the 36 Vehicle Direc�onal signs has not been completed. Once the design has 

been determined, a final cost es�mate can be determined. The preliminary es�mated cost is 

$125,000 to construct and install 36 Vehicle Direc�onal signs. 

 

Timeline for Implementa�on 
It is the inten�on of the Wayfinding Team for Phase 2 of the project to be funded in Fiscal Years 

2024 and 2025 with construc�on and installa�on complete in early FY25. 
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III. Phase 3 –Destination Arrival & 
Building ID  

 

Wayfinding Signage Installed as Part of this Phase 
The current des�na�on and building signs that are in place throughout the city have been installed 

at the same �me as the construc�on of each of the buildings. This has resulted in a variety of signs 

that do not have a common design and do not reflect the City’s brand. Des�na�on and building 

signs that match the community’s brand provide a sense of place, knowing that you are in La Vista. 

The commonality of branded signage also highlights the public building and its availability to those 

seeking assistance.   

Des�na�on Arrival and Building Iden�fica�on 
Des�na�on Arrival signs are the main monument signs in front of notable City facili�es. These are 

sizeable monument signs, possibly constructed of aluminum and/or concrete. 

Building Iden�fica�on signs are related to Des�na�on Arrival signs as they announce City facili�es. 

However, Building ID signs are specific to one building, or a por�on of one building. For instance, 

there is a Des�na�on Arrival sign along Park View Boulevard for the City Hall campus, but within 

the campus there are building iden�fica�on signs for City Hall, Community Center, Community 

Development, and the Annex. 

 

  

 

Front 

~8'6" 

Destination Arrival - Facilities 
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Specific Considera�ons Impac�ng Implementa�on 
 

The final design of the Secondary and Ter�ary Monument signs has not been completed. The 
method of construc�on and materials used need to be finalized. 

Addi�onally, as depicted on Page 24 of the La Vista Wayfinding Framework document, this signage 
is intended to be internally lit. This creates a series of considera�ons that need to be addressed in 

the construc�on of the sign, as well as in the provision of electricity to light the sign. 

The final design for the Des�na�on Arrival and the Building Iden�fica�on signs has not been 

completed. There are a number of similar aspects that need to be worked out in the final design 

from materials to the provision of electricity for ligh�ng. 

The final design of the Phase 3 signs has not been completed. Once the design and the materiality 

has been determined, a final cost es�mate can be determined. The preliminary es�mated cost is 

$200,000 to construct and install Phase 3 signs. 

 

Timeline for Implementa�on 
It is the inten�on of the Wayfinding Team for Phase 3 of the project to be funded in Fiscal Years 

2025 and 2026 with construc�on and installa�on complete in 2026. 
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· BID-01 Fire Station #1 DAF-01 Fire Station #1 
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.. r- r-----i BID-03 Parks Department DAF-03 Library 

BID-04 Police Department DAF-04 Fire Station #4 
BID-OS Library 
BID-06 City Hall 

DAF-05 Municipal Campus 
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IV. Phase 4 – Secondary Entry, Tertiary 
Entry 
 

Wayfinding Signage Installed as Part of this Phase 
The implementa�on of the first phase of the 84th Street Streetscape Project is es�mated to begin 

in late 2025 or early 2026. With the demoli�on, grading, u�lity reloca�on, and other ac�vi�es 

related to this first phase, the installa�on of the Primary Monument signs is not recommended 

un�l a majority of the work on this first phase of the streetscape project has been completed. 

However, the installa�on of signage at other entrances throughout the community may proceed 

without conflict. The Secondary and Ter�ary Monument sign loca�ons iden�fied in the wayfinding 

framework are all viable loca�ons to note entry into the community and express La Vista’s brand. 

Secondary Monument 
Secondary monuments are located at the points of visitor entry into La Vista other than 84th Street. 

These signs welcome visitors and convey the city’s brand message on a smaller scale. They can be 

designed as a solitary sign or may include landscaping and ligh�ng elements. 

Ter�ary Monument 
Ter�ary Entry signs are smaller in scale and are located at minor entry points or loca�ons with less 

traffic where the larger, more expensive monument signs are not warranted. These will be at the 

city limits to call out when a visitor has entered the city. They can be designed as a solitary sign or 

may include landscaping and ligh�ng elements.  
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Specific Considera�ons Impac�ng Implementa�on 
 

The final design of the Secondary and Ter�ary Monument signs has not been completed. The 

method of construc�on and materials used need to be finalized. 

Addi�onally, as depicted on Page 24 of the La Vista Wayfinding Framework document, this signage 

is intended to be internally lit. This creates a series of considera�ons that need to be addressed in 

the construc�on of the sign, as well as in the provision of electricity to light the sign. 

The final design of the Phase 4 signs has not been completed. Once the design and the materiality 

has been determined, a final cost es�mate can be determined. The preliminary es�mated cost is 

$150,000 to construct and install Phase 4 signs. 

 

bA VISTA 
NEBRASKA 

Plan 

Secondary and Tertiary Gateway 
(Large and smalQ 
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Timeline for Implementa�on 
It is the inten�on of the Wayfinding Team for Phase 4 of the project to be funded in Fiscal Years 

2026 and 2027 with construc�on and installa�on complete in 2027. 
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Secondary Entry Monument 
Sign# 
SE-01 

SE-02 

~ SE-03 

~ SE-04 

tfj 

Location 
Southwest corner of 108th St & Harrison St 

Southwest corner of 96th St & Harrison St 

Northeast corner of 108th St & Giles Rd 

Northwest corner of 96th St & Portal Rd 

Tertiary Entry Monument 
Sign# 
TE-01 

TE-02 

TE-03 

TE-04 

TE-05 

Location 
Ar. City Limits along West Giles Road east of 132nd St 

West of Giles Road north of 1-80, between west-bound on-ramp 

Southwest corner of Harrison St & Giles Road 

South side of Harry Andersen Ave south of 1-80 

East of 120th Street between Roberts Road and Centennial Road 

TE-06 East of 114th Street between Valley Ridge Drive and Centennial Road 

I 
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V.    Phase 5 – Primary Gateway Signs  
 
Primary Gateway Signs are the largest and most impac�ul of the wayfinding signs depicted in the 

La Vista Wayfinding Framework Plan. Due to their large size, expected cost, and considera�ons for 

installa�on, these signs warranted a phase of their own. 

Wayfinding Signage Installed as Part of this Phase 
Primary Gateway Signs will be six-foot-tall monument signs constructed from a mixture of 

concrete and steel. These signs are planned to be installed in four loca�ons; 84th and Harrison, 

84th and Giles, and two facing the interstate, one in each direc�on. 

 

Specific Considera�ons Impac�ng Implementa�on 
Although it would be desirable to have such impac�ul signage installed at the start of the 

implementa�on phase of the Wayfinding Signage Project, the ini�al phase of the 84th Street 

Streetscape Project needs to be completed first. With the demoli�on, grading, u�lity reloca�on 

and other ac�vi�es related to this first phase, the installa�on of the Primary Gateway Signs is not 

recommended un�l a majority of the work on this phase has been completed, as installing the 

signs during this period would alter the scope of the federal aid project. The construc�on of Phase 

1 of the Streetscape project is expected to begin in 2025, with comple�on expected in 2026. 
Hence, the construc�on and installa�on of the Primary Gateway Signs should be programmed for 

a�er the comple�on of Streetscape ac�vi�es within the planned sign installa�on areas. 

At least one of the proposed loca�ons for the Primary Gateway Signs will require an easement 

agreement with the landowner to allow for the installa�on and maintenance of a sign in that 

loca�on. Addi�onally, each sign will include ligh�ng that requires the installa�on of an electrical 

supply to the sign.  

r,om ... 
6' 

4' L 
2' 

Primary Gate-.-vay {To be placed on berm w1ttl landscaping) 
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Finally, approvals will need to be achieved from the Nebraska Department of Transporta�on 

(NDOT) regarding signage along Interstate 80. 

The final design of the six Primary Gateway signs has not been completed. Once the design and 

the materiality has been determined, a final cost es�mate can be determined. The preliminary 

es�mated cost is $400,000 to construct and install six Primary Gateway signs. 

 

Timeline for Implementa�on 
As Phase 1 of the 84th Street Streetscape Project includes federal funding, it is not recommended 

to start ac�vi�es within the project area un�l Phase 1 of the Streetscape project is done and closed 

out. Funding has been programmed for Fiscal Years 2027 and 2028 for the construc�on and 

installa�on of these signs. However, if there are unforeseen delays in the comple�on of the first 

phase of the 84th Street Streetscape Project, implementa�on of this phase of the Wayfinding 

Implementa�on Plan could be pushed farther out. 
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Primary Entry Signage 
Location 

City ROW along eastbound Giles Road south of interstate off-ramp 

Harrison Street ROW visible from westbound 1-80 prior to off-ramp 
-03 Southwest corner of the 84th Street and Harrison Street intersection 

-04 Northeast corner of the 84th Street and Giles Road intersection 

-05 Northeast corner of Children's Park on 72nd Street (southbound traffic) 

Northeast corner of Michelle Ave and 72nd Street (northbound traffic) 
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VI. Phase 6 – Bike / Pedestrian 

 

City staff are currently working on the ini�al steps in the development of an Ac�ve Mobility Plan 

for the city. This plan will be developed throughout 2024 and is expected to suggest future bike 

and pedestrian facili�es throughout the city. It is also expected that the plan will provide input on 

wayfinding related to bike and pedestrian movement throughout the community. 

The La Vista Wayfinding Framework Plan does not provide specific loca�ons for poten�al signage 

in rela�on to bicyclists and pedestrians. With the comple�on of the Ac�ve Mobility Plan the 

appropriate loca�ons for these signs will be determined.  

Wayfinding Signage Installed as Part of this Phase 
A variety of informa�onal and direc�onal signage will be installed as part of Phase 6 of the 

Wayfinding Implementa�on Project. Pedestrian kiosks with maps, trail markers, and interpre�ve 

signs are all examples of the types of signage that can be installed during this phase. A full list will 

be determined upon comple�on of the Ac�ve Mobility Plan and review by the Wayfinding Team. 
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Specific Considera�ons Impac�ng Implementa�on 
The Ac�ve Mobility Plan will iden�fy exis�ng facili�es and loca�ons where signage in this phase 

can be installed immediately. Signage for new bicycle and pedestrian facili�es should be included 

in the scope of those construc�on projects that create the facili�es, meaning much of the signage 

included in this phase will be installed on an ongoing or as-needed basis. 

The final design of the various bike and pedestrian signs has not been completed. Once the design 

and the number of signs needed has been determined, a final cost es�mate can be determined.  

  

Timeline for Implementa�on 
Ini�al funding for the implementa�on of signage for Phase 6 will take place in Fiscal Years 2027-
2028. However, as more trails and pedestrian ameni�es are added throughout the future, the 

signage from this sec�on of the Wayfinding Framework Plan shall be incorporated into the scope 

of each project moving forward. 
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VII.    Implementation and Future 
Considerations 

 

Overall Timeline for Implementa�on 

Provided below is the overall �meline for implementa�on. Each phase is fluid and dependent on 

cost es�mates, funding, and the impact of other projects. 

FY23 FY24 FY25 FY26 FY27 FY28 FY29
Phase 1 - Parks

Phase 2 - Directional

Phase 3 - Destination/Building ID

Phase 4 - Secondary/Tertiary Entry

Phase 5 - Primary Gateway Signs

Phase 6 - Bike/Pedestrian  
 

Summary of Costs Per Phase 
Phase 1 – Parks (21 Signs, 16 Have been installed)   $75,000 

Phase 2 – Direc�onal (36 Signs)      $125,000 

Phase 3 – Des�na�on Arrival & Building ID (12 Signs)   $200,000 

Phase 4 – Secondary/Ter�ary Entry (10 Signs)    $150,000 

Phase 5 – Primary Gateway Signs (6 Signs)    $400,000 

Phase 6 – Bike/Pedestrian (TBD)      $ TBD 

* Cost es�mates are preliminary 

 

Recommenda�ons for Implementa�on 
An RFP will be developed for each phase to select a sign company to conduct the final design, 

construc�on and installa�on of each sign type. Each RFP will include informa�on from the La Vista 

Wayfinding Framework Plan and this Wayfinding Implementa�on Plan to provide direc�on for the 

implementa�on of each specific phase. 
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Electrical/Ligh�ng 

Signs that call for ligh�ng must have power provided at the installa�on site. Coordina�on of 

electrical service and hookup will be the responsibility of Public Works, in conjunc�on with the 

selected sign company and the Wayfinding Team. 

Landscaping 

Some of the signs in this Implementa�on Plan, par�cularly the gateway and des�na�on arrival 

signage, will be enhanced by plan�ngs surrounding the final installed sign. Design, installa�on, 
and maintenance of these plan�ng beds is the responsibility of the Parks Department in 

coordina�on with the Wayfinding Team. 

Signposts 

The Wayfinding Framework Plan does not call for a specific signpost style as they can be subject 

to discon�nua�on and proprietary pricing. The Wayfinding Team will work with the sign company 

selected through the RFP process prior to sign fabrica�on and installa�on. 

Maintenance 

Long-term financial planning should take into considera�on the ongoing opera�ons and 

maintenance needs related to the implementa�on of the wayfinding project. As the overall project 

nears comple�on, addi�onal funds may need to be budgeted for sign opera�ons and 

maintenance. 

These ac�vi�es include: 

• Repairing sign damage related to accidental vehicular impacts or maintenance of the right-
of-way around the sign. 

• Replacing maps or other informa�on with updated informa�on 
• Repairing, pain�ng, or replacing parts of signs due to vandalism 
• Replacing signs at the end of their life cycle  
• Monthly electrical usage for ligh�ng 

Using proper installa�on techniques and following best prac�ces for loca�ng signs will help reduce 

the amount of maintenance needed over the long run. 

New Signs / New Des�na�ons 
As La Vista evolves over �me, new developments, parks, and other points of interest may emerge 
as a result of planning efforts, new des�na�ons may be established, exis�ng des�na�ons may 

grow in prominence, or circula�ons may change for vehicles or pedestrians. The wayfinding 

project is designed to be easily expanded with exis�ng signs cost-effec�vely updated. Changes to 

or expansion of the program is the responsibility of the Wayfinding Team.  
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Future Considera�ons 

During the Wayfinding Framework Plan formula�on, the team started to explore how the La Vista 

brand could live in spaces as ar�ul, playful, and even func�onal sculptures. The ideas and 

inspira�on shown reflect the concept of La Vista being the view and framing the view. Ci�zens and 

visitors alike could interact and look for the sculptures as they explore the City.  

 

SCULPTURAL EXPERIENCES, WITTY SIGNS, ART 
INSTALLATIONS, OR INTERACTIVE EXPERIENCES 
SPRINKLED THROUGHOUT THE CITY, COULD NOT 
ONLY SERVE AS DESTINATIONS BUT ALSO 
HIGHLIGHT AND CONNECT AREAS ACROSS THE 
CITY. – LA VISTA WAYFINDING FRAMEWORK PLAN 

 

In support of this, the Wayfinding Team will look for effec�ve ways to incorporate placemaking 

principles throughout all phases of the Wayfinding Implementa�on Project as opportuni�es arise.  

 

 

 



ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MAY 7, 2024 AGENDA 

Subject: Type: Submitted By: 

 RESOLUTION RITA RAMIREZ 
AUTHORIZE WAIVER OF PARKING ORDINANCE ASSISTANT CITY ADMINISTRATOR/ 
FEES FOR LA VISTA DAYS EVENT RECEIVE/FILE DIRECTOR OF COMMUNITY SERVICES 

SYNOPSIS 

A resolution has been prepared authorizing waiver of parking fees for Garage #2 on May 31, 2024.  

FISCAL IMPACT 

N/A.  

RECOMMENDATION 

Approval. 

BACKGROUND 

The annual La Vista Days celebration will begin on Friday, May 31st this year with a free concert and fireworks 
show at the Astro Amphitheatre.  In the spirit of this being a city sponsored annual community celebration, a 
request is being made to waive the parking fees in Garage #2 for the evening of May 31, 2024. 
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 RESOLUTION NO. ______ 
 

 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA AUTHORIZING THE WAIVER OF PARKING FEES FOR GARAGE #2 ON MAY 31, 
2024 IN CONJUNCTION WITH A LA VISTA DAYS EVENT. 
 
WHEREAS, the annual La Vista Days celebration will be held on May 31, 2024 - June 1, 2024; 

and  
 
WHEREAS, on May 31, 2024 a free community concert and fireworks show will be held in the 

Astro Amphitheater; and 
 
WHEREAS, the Mayor will be hosting a gathering for invited guests prior to the concert in the 

Astro Theater; and  
 
WHEREAS, the Mayor and City Council have established fees for use of the parking garage; 

and; 
 
WHEREAS, it is the desire of the Mayor and City Council to waive the established parking fees 

for this community event. 
 
NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of La Vista, Nebraska, 

that parking fees for Garage #2 will be waived on May 31, 2024 in conjunction with 
the La Vista Days event being held at the Astro Theater and the Astro 
Amphitheater.   

 
PASSED AND APPROVED THIS 7TH DAY OF MAY 2024. 
 
      CITY OF LA VISTA 
 
 
 
            
ATTEST:      Douglas Kindig, Mayor 
 
 
 
     
Pamela A. Buethe, MMC 
City Clerk 
 
 
 
 
 
K:\APPS\City Hall\24 FINAL RESOLUTIONS\24.    Authorize Waiver of  
Parking Fees - LV Days Event 05.07.2024.Docx 



ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MAY 7, 2024 AGENDA 

Subject: Type: Submitted By: 

DISCUSSION: RESOLUTION 
WAIVER/DISCOUNTING OF FEES ORDINANCE HEATHER BULLER 
FOR USE OF CITY FACILITIES  RECEIVE/FILE RECREATION DIRECTOR 

SYNOPSIS 

In order to streamline fee management, promote transparency, and align with the City's overall financial 
objectives, staff is seeking direction regarding a policy to discount and/or waive fees for the use of city facilities.  

FISCAL IMPACT 

N/A. 

RECOMMENDATION 

Discussion regarding current practices and the need to update the Council Policy Statement to reflect Mayor and 
Council preferences related to fee categories for residents, non-residents, businesses, non-profits, employees, 
and elected officials.  

BACKGROUND 

Staff has been evaluating current processes within the Recreation Department which includes collecting data 
regarding the history of room rentals at the Community Center. During this process it has been discovered that 
fees have been randomly waived or discounted for various organizations and individuals including non-profits, 
businesses, employees, residents, and non-residents over the years. The current master fee ordinance and City 
Council Policy 110 (copy attached) do not outline any procedure or authority for the waiving or discounting of 
fees.  

Information is attached showing the revenue that has been lost in 2022 and 2023 due to the random waiving and 
discounting of fees at the Community Center facility.  There are other City facilities for which usage fees have 
also been established such as park shelters.     

This finding has brought to light the need for guidance from the Mayor and Council regarding this practice. 
Once direction is given, staff will bring forth recommendations for an update to the Council Policy Statement 
for review.  

As to the amounts for various fees, staff has been researching those as well and will bring back 
recommendations during the annual budget process when the Master Fee Ordinance is discussed. 
K:\APPS\City Hall\CNCLRPT (Blue Letters)\24file\24    REC Fee Discussion 05.07.2024.Doc 
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Renter Type 2022 2023

Business 27 48

Non-Profit 109 100

Resident 65 159

Non-Resident 18 70

TOTAL 219 377

Renter Type Occurrence Total Waived Fees

Resident 8 504.00$      

Non-Resident 8 1,633.00$       

Non-Profit 209 7,738.00$       

HOA Resident 6 120.00$      

HOA Non-Resident 4 132.00$      

TOTAL 235 10,127.00$   

Renter Type Occurrence Total Discounted

Business 4 3,450.00$       

Non-Profit 2 1,200.00$       

TOTAL 6 4,650.00$   

FY 22 FY 23 TOTAL RECEIVED TOTAL DISCOUNTED/WAIVED

11,743.75$     16,407.00$     28,150.75$         14,777.00$      

ROOM/GYM RENTAL REVENUES 2022-2023

RENTAL TOTALS 2022 - 2023

FEES WAIVED 2022 - 2023

FEES DISCOUNTED 2022 - 2023

*No. includes rentals paid & upaid

La Vista Community Center Rentals 2022 - 2023
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City of La Vista 
Council Policy Statement 

Policy, Rules and Regulations for Use of the Community Center 

Administration 

The administration, scheduling and maintenance of the Community Center sha ll be the responsibility 
of the City of La Vista Recreation Department. 

The scheduling and determination of acceptability of groups and functions shall be the responsibility 
of the Recreation Director or his designee. Any problems arising from there shall be directed to the 
City Administrator for final resolution. 

Fees shall be reviewed annually by the Recreation Advisory Committee and approved by the Mayor 
and City Council. 

Community Center Usage 

The primary purpose of the Community Center is to provide highly structured recreation programs 
for all citizens of La Vista, plus provide the opportunity for individuals and groups to use the facility 
through unstructured open recreation. The facility will be scheduled to facilitate both of these 
purposes. 

( The Recreation Director, with recommendation of the Park and Recreation Advisory Board, shall 
establish the policies and procedures for use of the facility, along with the necessary fees, by individual 
residents of the City of La Vista and in limited cases use by non-residents of the City of La Vista. These 
policies and procedures shall be in written form and available to the public upon request. 

~--·· 

A secondary purpose of the Community Center is to allow groups to rent the facility for special events. 
Request for use of the facility for special events will be considered but will not generally preempt 
highly structured recreation programs. Depending on the attendance at unstructured open 
recreation programs, special events may be giveh priority. 

The scheduling of activities at the Community Center shall adhere to the following priority schedule: 

1 . 
2. 
3. 

4. 

5. 

6. 

7. 

Recreation groups under the sponsorship or direction of the Recreation Department. 
Any Department, Board or Commission of the City of La Vista. 
Service Organizations; such as Schools, Scouts, 4-H, Jaycees, Churches, Optimist, 
Sports Clubs, Pet Clubs and other service organizations serving the La Vista area. 
Organizations and/or individuals whose activities are recreational or educational in 
nature. 
Individuals or groups who wish to use the Community Center for fund raising activities 
in which the proceeds benefit the citizens of La Vista. 
Individuals who wish to use the Community Center, for activities such as bridal and 
baby showers, reunions, and receptions. 
Organizations and/or individuals whose activities are profitable in nature. 

Policy, Rules and Regulations for Use of the Community Center-11 O 
Adopted: October 2, 2001 
Amended: December 17, 2002 
Resolution No: 02-130 



City of La Vista 
Council Policy Statement 

Policy, Rules and Regulations for Use of the Community Center 

The City of La Vista prohibits the use of the Community Center for political activities except for use as 
a polling place or open public debates sponsored by non-partisan organizations. 

The Recreation Director shall grant use of the Community Center in the order in which written 
applications are received in compliance with the above priorities, and such other administrative 
praqic;es establisheg .for thE; purpose .. Qf .managing th~ Community Center. Whet] more than one .. 
group requests the use of the Community Center for the same time frame, La Vista residents will be 
given priority over non-resident groups. 

The City reserves the right to locate said special events in the smaller meeting rooms if adequate 
space is available in these rooms. 

Community Center Rules and Regulations 

1. Every applicant who receives permission to use the Community Center shall, during the time 
of such use, be responsible for the preservation of law and order on the property. 

2. Consumption or possession of alcoholic beverages shall be prohibited. 
3. Possession offirearms/weapons shall be prohibited. 
4. All raffles and games of chance must be pre-approved by the Chief of Police. 
5. Reasonable equipment and special facility arrangements available at the Community Center 

and requested on the written application may be provided by the Recreation Director. No 
privately owned equipment or materials shall remain at the Community Center for any 
length of time. 

6. Table and chairs may be set up by groups renting or using the Community Center and shall 
be taken down and placed in their original position after the activity. 

7. All other areas of the Community Center shall be restored to an orderly condition, trash placed 
in proper personal property removed. 

8. Users shall comply with all smoking, fire and other regulations. 
9. Use _of the Community Center by groups composed of minors (21 years of age and under)i ~~, :· • 

be granted only to adults who accept the responsibility for supervising the group througnO'uf 
their activity. 

10. Decorations shall be allowed under the following conditions; no nails, tacks or staples to be 
used on the walls, ceiling or equipment without the consent from the Recreation Director. Fire 
hoses or extinguishers shall not be covered by decorations or any obstructions placed so as 
to prohibit their use in case of emergency. Decorations shall be removed after use within 
such time as designated by the Recreation Director unless permission to leave them has been 
granted by the Recreation Director . . 

11. The placing of obstacles such as chairs, tables, benches, decorations, etc., which obstruct exit 
signs or doors shall not be permitted. 

12. The burning of candles or any open flames is not permissible unless approved by the 
Recreation Director. 

13. No animals, except those needed for assisting disabled individuals, shall be permitted in the 
Community Center unless approved by the Recreation Director. 

Adopted: October 2, 2001 
Amended: December 17, 2002 
Resolution No: 02-130 
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14. The installation or use of additional electric wiring or the use of electrical appliances on any of 
the Community Center electrical circuits shall be allowed only upon approval by the Recreation 
Director or his designee. 

15. All activities must end by 10:00 p.m. unless special permission is obtained from the Recreation 
Director. 

16. Thermostats shall not be adjusted. 
17. Sponsoring groups shall be responsible for the conduct of their activity. Groups charged with 

breakage or mistreatment of the Center and/or its equipment shall be financially responsible 
and liable for such damages and shall be denied further use of the Community Center until a 
time is designated by the Recreation Director. 

18. The entire Community Center is a tobacco free facility. Smoking is not allowed anywhere in 
the Community Center. 

19. Food or drink will be permitted in areas designated by the Recreation Director. 
20. Any groups not complying with all of the above rules and regulations pertaining to the 

Community Center's usage, shall forfeit usage of the building until a time is designated by the 
Recreation Director. 

Community Center Fees 

Security deposits shall be required of all rental groups and such security deposits shall be paid at 
time of reservations. Security deposits shall be returned the next week after the scheduled 
activity. This is provided that the user group has not inflicted any damage to the Community 
Center, and has fulfilled their responsibilities to clean up the area following their usage of it. The 
deposit may be forfeited, and the user may be billed for damages, which exceeds the deposit, if 
the cleanup responsibilities are not fulfilled, as stated in the rental agreement. Security deposits 
may be forfeited automatically if the user group does not inform the Community Center two (2) 
weeks in advance that the group will not be using the Center. This does not apply when an activity 
is cancelled due to weather. 

All other Tees shall be paid three (3) calendar days in advance of the scheduled event. Failure tel 
comply with this policy will result in the cancellation of the group's reservation. 

Fees shall be established by resolution of the City Council as a part of the City's Master Fee Schedule. 

Facility Rental 

The entire facility can be rented for special events. Interested individuals should contact the 
Community Center for information on the type of special events allowed. Fees shall be established 
by resolution of the City Council as a part of the City's Master Fee Schedule. 

Deposits must be paid one (1) month in advance (if reservation date is less than a month away, 
deposit must be paid immediately). 

Adopted: October 2, 2001 
Amended: December 17, 2002 
Resolution No: 02-130 
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Racquetball/Walleyball Courts 

The Community Center has two racquetball/walleyball courts. Use of the racquetball/walleyball 
courts is by reservation only. Fees shall be established by resolution of the City Council as a part of 
the City's Master Fee Schedule. 

Residents and Non-Residents may reserve the courts at any time. If reserving for more than one 
session, payment must be made in advance for the next session. If reserving for consecutive weeks 
(as for leagues), payment for the entire season must be paid in advance of the season start date. 

Courts are rented on the½ hour, (i.e., 12:30 to 1 :30). Participants must bring their own equipment 
for racquetball. The Community Center does provide nets and balls for walleyball. 

Adopted: October 2, 2001 
Amended: December 17, 2002 
Resolution No: 02-130 
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