
















































ITEM 
CITY OF L A  VISTA 

M A Y O R  AND CITY C O U N C I L  R E P O R T  

M A R C H  1 7 , 2 0 1 5  A G E N D A  

Subject: Type: Submitted By: 

A P P L I C A T I O N  F O R  C O N D I T I O N A L  U S E  P E R M I T ,  • R E S O L U T I O N  ( 3 )  A N N  B I R C H  

FINAL P U D  P L A N ,  R E P L A T  & SUBDIVISION • O R D I N A N C E  ( 1 )  C O M M U N I T Y  D E V E L O P M E N T  

A G R E E M E N T  - L O T S  1 & 2 ,  B E L L A  L A  V I S T A  R E C E I V E / F I L E  D I R E C T O R  

( N E  O F  1 3 2ND  & C E N T E C H  R O A D )  

SYNOPSIS  

A public hearing has been scheduled for a conditional use permit (multiple family dwellings and a 
communication tower), to finalize the rezoning, and to approve the Final PUD Plan, replat and subdivision 
agreement for approximately 39.59 acres located northeast o f  132nd Street and Centech Road. 

FISCAL IMPACT 

None. 

RECOMMENDATION 

Postpone. 

BACKGROUND 

A public hearing has been scheduled to consider a conditional use permit (CUP), the Final PUD Plan, replat and 
subdivision agreement applications by Edward Rose Development Company, LLC for approximately 39.59 
acres currently platted as Lots 1 and 2, Bella La Vista. The project is located on the east side of 132nd Street, 
generally between Chandler Road and Centech Road. 

On October 21, 2014, the City Council held a public hearing on the rezoning and Preliminary PUD Plan, and 
voted to approve the Preliminary PUD Plan. At that hearing the Council identified two issues for further 
consideration at the time of the Final PUD Plan - the number o f  garages and the location o f  the cable television 
tower. Additional information has been submitted by the applicant and staff has provided additional comments 
in the staff report. The subdivision agreement and conditional use permit documents are also in final form. 

Notices were mailed to residents notifying them of the public hearing. A detailed staff report is attached. 

The Planning Commission held a public hearing on September 18, 2014, and recommended approval o f  the 
Final PUD Plan, Replat and CUP. 
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O R D I N A N C E  N O .  

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF LA VISTA, SARPY 
COUNTY, NEBRASKA; AND TO PROVIDE FOR THE EFFECTIVE DATE HEREOF. 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, SARPY COUNTY, 
NEBRASKA: 

Section 1. Approval of Rezoning. On September 18, 2014, the La Vista Planning Commission 
conducted a public hearing on the matter of rezoning the tract of land set forth in Section 2 of this ordinance 
and reported to the City Council that it recommended approval of the zoning of said tract be changed from "C-
3" Highway Commercial/Office Park District, Gateway Corridor District (Overlay District) to "R-3 PUD" High 
Density Residential, Planned Unit Development, Gateway Corridor District (Overlay District). On October 21, 
2014, the City Council held a public hearing on said proposed change in zoning and found and determined 
that said proposed changes in zoning are advisable and in the best interests of the City. The City Council 
further found and determined that public hearings were duly held and notices, including published notice, 
written notice to adjacent property owners and notice posted at the properties, were duly given pursuant to 
Section 9.01 of the Zoning Ordinance. The City Council hereby approves said proposed changes in zoning 
as set forth in Section 2 of this ordinance. 

Section 2. Amendment of the Official Zoning Map. Pursuant to Article 3 of the Zoning 
Ordinance, the following described tract of land is hereby rezoned from "C-3" Highway Commercial/Office 
Park District, Gateway Corridor District (Overlay District) to "R-3 PUD" High Density Residential, Planned Unit 
Development, Gateway Corridor District (Overlay District), and the Official Zoning Map of the City of La Vista 
is hereby amended to reflect the changes in zoning of the following described tracts of land from "C-3" 
Highway Commercial/Office Park District, Gateway Corridor District (Overlay District) to "R-3 PUD" High 
Density Residential, Planned Unit Development, Gateway Corridor District (Overlay District): 

Lot 1, Bella La Vista, located in the SW % of Section 18, T14N, R12E, of the 6th P.M., Sarpy County, 
Nebraska. 

The amended version of the official zoning map of the City of La Vista is hereby adopted and shall be 
signed by the Mayor, attested to by the City Clerk and shall bear the seal of the City under the following 
words: 

"This is to certify that this is the official zoning map referred to in Article 3 Section 3.02 of 
Ordinance No. 848 of the City of La Vista, Nebraska" 

and shall show the date of the adoption of that ordinance and this amendment. 

Section 3. Effective Date. This ordinance shall be in full force and effect upon the date passage, 
approval and publication as provided by law. 

PASSED AND APPROVED THIS 17™ DAY OF MARCH 2015. 

CITY OF LA VISTA 

Douglas Kindig, Mayor 

ATTEST: 



Pamela A. Buethe, CMC 
City Clerk 
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RESOLUTION NO. 1 5 -

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA, 
FOR APPROVAL OF THE REPLAT FOR LOTS 1 AND 2, BELLA LA VISTA, TO BE REPLATTED A S  
LOT 1, ANDOVER POINTE, A SUBDIVISION LOCATED IN THE SOUTHWEST QUARTER OF 
SECTION 18, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M., IN SARPY COUNTY, 
NEBRASKA. 

WHEREAS, the owners o f  the above described piece of property have made application for 
approval o f  a replat for Lots 1 and 2, Bella La Vista, to be replatted as Lot 1, Andover 
Pointe; and 

WHEREAS, the City Engineer has reviewed the replat; and 

WHEREAS, on September 18, 2014, the La Vista Planning Commission held a public hearing and 
reviewed the replat and recommended approval. 

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of La Vista, 
Nebraska, that the replat for Lots 1 and 2, Bella La Vista, to be replatted as Lot 1, 
Andover Pointe, a subdivision located in the Southwest % of Section 18, Township 14 
North, Range 12 East of the 6th P.M., Sarpy County, Nebraska, generally located 
northeast o f  132nd Street and Centech Road, be, and hereby is, approved. 

PASSED AND APPROVED THIS 17™ DAY OF MARCH 2015. 

CITY OF LA VISTA 

ATTEST: Douglas Kindig, Mayor 

Pamela A. Buethe, CMC 
City Clerk 
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RESOLUTION NO. 15 -

A RESOLUTION OF THE MAYOR AND CITY COUNCIL O F  THE CITY OF LA VISTA, 
NEBRASKA APPROVING A SUBDIVISION AGREEMENT FOR LOT 1, ANDOVER POINTE 
SUBDIVISION. 

WHEREAS, the City Council did on March 17, 2015, approve the replat for  Lot 1, Andover 
Pointe Subdivision subject to certain conditions; and  

WHEREAS, the Subdivides Edward Rose Development Company, LLC, has agreed to execute 
a Subdivision Agreement satisfactory in form and content to the City; and 

N O W  THEREFORE, BE IT RESOLVED, that the Subdivision Agreement presented at the March 
17, 2015, City Council meeting for the Andover Pointe Subdivision be and hereby 
is approved and the Mayor and City Clerk be and hereby are authorized to execute 
same on behalf o f  the City, subject to the conditions o f  Council replat approval and  
with such modifications that the City Administrator o r  City Engineer may determine 
necessary or advisable. 

PASSED AND APPROVED THIS 17™ DAY OF MARCH 2015. 

CITY OF L A  VISTA 

Douglas Kindig, Mayor 

ATTEST: 

Pamela A. Buethe, CMC 
City Clerk 
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RESOLUTION NO. 1 5 -

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA, DETERMINING CONDITIONS FOR APPROVAL OF THE FINAL PLANNED UNIT 
DEVELOPMENT (PUD) PLAN FOR LOT 1, ANDOVER POINTE, A SUBDIVISION LOCATED IN 
THE S W  1/4 OF SECTION 18, T14N, R12E OF THE 6™ P.M., SARPY COUNTY, NEBRASKA. 

the owners o f  the above described piece of property have made application for 
approval o f  a final planned unit development plan for Lot 1, Andover Pointe; and  

the City Planner and the City Engineer have reviewed the final planned unit 
development plan; and 

the final planned unit development plan is consistent with the preliminary planned 
unit development plan approved by the City Council on October 21, 2014, with the 
exception o f  adding more garages to the final plan. 

N O W  THEREFORE, BE IT RESOLVED by the Mayor and City Council o f  the City o f  La Vista, 
Nebraska, that the final Planned Unit Development (PUD) plan fo r  Lot 1, Andover Pointe, located 
in the S W  1/4 o f  Section 18, T14N, R12E o f  the 6th P.M., Sarpy County, Nebraska, generally 
located northeast o f  132nd Street and Centech Road be, and hereby is, approved. 

PASSED AND APPROVED THIS 17™ DAY OF MARCH 2015. 

CITY OF L A  VISTA 

Douglas Kindig, Mayor 
ATTEST: 

WHEREAS, 

WHEREAS, 

WHEREAS, 

Pamela A. Buethe, CMC 
City Clerk 

\\Lvdcfp01\Users\Administration\BRENDA\My Documents\COUNCIL\15 Resolutions\Andover Pointe - Final PUD.Doc 

1 



CITY OF LA VISTA 
PLANNING DIVISION 

 
RECOMMENDATION REPORT 

 
CASE NUMBER: 2014-PUD-03;      FOR HEARING OF:         March 17, 2015 
2014-SUB-05, 2014-CUP-03        Report Prepared on:           March 3, 2015 
       
I. GENERAL INFORMATION 
 A. APPLICANT: 
  Mark Harrison 
  Edward Rose Development Company, LLC 
  6101 Newport Road, P.O. Box 3015 
  Kalamazoo MI, 49003-3015 
 
 B. PROPERTY OWNER:   

Central State Bank 
  109 West Main 
  State Center, IA 50247 
 

C. LOCATION:   Northeast of 132nd and Centech Road  
 

D. LEGAL DESCRIPTION:  Lots 1 and 2 Bella La Vista 
 

E. REQUESTED ACTION(S):  Approval of Final PUD Plan, adopt 
rezoning ordinance, Conditional Use Permit, Replat for Lots 1 and 2 
Bella La Vista, and waiver of Section 4.02 of the Subdivision 
Regulations regarding the continuation of adjacent streets. 

 
F. EXISTING ZONING AND LAND USE:  Lot 1 Bella La Vista: C-3 – 

Highway Commercial/Office Park District, Gateway Corridor District 
(Overlay District); Lot 2 Bella La Vista: R-3 – High Density 
Residential, PUD – Planned Unit Development (Overlay District), 
and Gateway Corridor District (Overlay District); Lot 1 is currently 
developed as a truck yard and Lot 2 is vacant. 

 
G. PURPOSE OF REQUEST:  Multi-family housing development. 

 
H. SIZE OF SITE:  39.59 Acres 

 
II. BACKGROUND INFORMATION 

A. EXISTING CONDITION OF SITE:  The property has rolling terrain, 
sloping downwards to the south. Preliminary site grading, 
surcharging, and the installation of some underground 
infrastructure had been completed for a previous multi-family 
project (Bella La Vista). 

  
B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING: 

1.  North:   Millard Highlands South; R-1 Single-Family 
Residential 
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2. East:   Southport West; C-3 Highway Commercial/Office 
Park, PUD – Planned Unit Development (Overlay 
District) 

3. South:   Southport West; C-3 Highway Commercial/Office 
Park, PUD – Planned Unit Development (Overlay 
District) 

4. West:   Centech Business Park; I-1 Light Industrial 
 

C. RELEVANT CASE HISTORY:    
1. Rezoning of the property from TA – Transitional Agriculture 

to R-3 – High Density Residential was approved May 16, 
2006. 

2. At their June 5, 2012 meeting, the City Council approved the 
Final PUD, Conditional Use Permit, Replat and Subdivision 
Agreement for the Bella La Vista development. The replat 
was never recorded and the development never progressed 
beyond initial rough site grading. 

3. At their October 21, 2014 meeting, the City Council 
approved the Preliminary PUD plan for Andover Pointe and 
held a public hearing regarding the rezoning of Lot 1 Bella 
La Vista to R-3 – High Density Residential PUD. 

 
 D. APPLICABLE REGULATIONS: 

1. Section 5.08 of the Zoning Regulations – R-3 High Density 
Residential 

2. Section 5.15 of the Zoning Regulations – PUD Planned Unit 
Development (Overlay District) 

3. Section 5.17 of the Zoning Regulations – Gateway Corridor 
District (Overlay District) 

4. Article 6 of the Zoning Regulations – CUP – Conditional Use 
Permit 

5. Section 3.08 of the Subdivision Regulations – Replats 
6. Section 4.02 of the Subdivision Regulations – Design 

Standards; Streets 
7. Article 8 of the Subdivision Regulations - Waivers 

 
III. ANALYSIS 

A. COMPREHENSIVE PLAN:  The Future Land Use Map of the 
Comprehensive Plan designates the area for high-density 
residential development. 

 
B. OTHER PLANS: Traffic Impact Analysis. 

 
 C. TRAFFIC AND ACCESS: 

1. The main access for the property will be the intersection of 
132nd Street and Chandler Road. A secondary access will be 
constructed in a later phase at the intersection of 132nd 
Street and Centech Road. 

 
2. The developer is requesting a waiver of Section 4.02 of the 

Subdivision Regulations, Design Standards for Streets, 
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waiving the requirement for an extension of existing streets 
that abut the plat at 130th Street and Highland Boulevard. 
The developer has requested the waivers as the 
development will provide two routes of ingress/egress 
through 132nd Street and Chandler Road as well as 132nd 
and Centech Road, alleviating the need for additional 
connections to the north. The internal street system is 
proposed and designed as private roads and not intended 
for public access. 

 
3. A traffic impact analysis has been reviewed by Felsburg, 

Holt & Ullevig the traffic engineering consultant hired by the 
City. They have found the study to be acceptable. 

 
 The study recommends the widening of a portion of 132nd 

Street to include northbound and southbound left turn bays 
at Chandler Road, as well as a northbound right turn lane. 
Staff has requested the addition of this activity to the phasing 
plan. 

 
 The study has noted that existing traffic volumes on 132nd 

Street warrant a southbound right-turn bay at Chandler 
Road. However, that is due to existing traffic and will not 
serve new traffic to or from the proposed Andover Pointe 
development; therefore, the southbound right-turn bay has 
not been required as part of the street widening of 132nd 
Street by this development.  

 
 Staff has discussed the phasing of the development 

regarding emergency access routes. The proposal shows 
Phases 1 and 2 being served by a single point of access 
from 132nd Street. When Phase 3 develops, a second 
access from 132nd Street would be constructed. Staff 
recommends within the Conditional Use Permit the 
improvement/maintenance of the temporary the southern 
construction entrance at Centech towards the northern end 
of the property to allow for secondary emergency access 
until the completion of Phase 3. 

 
4. The intersection of 132nd and Giles is currently scheduled for 

reconstruction in 2016. According to the developer’s 
proposed phasing schedule, the reconstruction would likely 
be completed, or nearly completed, before the construction 
of Phase 3. 

 
 D. UTILITIES:  

1. The property has access to water, sanitary sewer, gas, 
power and communication utilities along 132nd Street. 

  
2. Storm water management fees will be collected at the time 

of building permit and will be remitted to the Papillion Creek 
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Watershed Partnership in accordance with the recently 
updated Interlocal Cooperation Agreement. 

 
IV. REVIEW COMMENTS: 
 

1. Section 7.05.08 of the Zoning Ordinance requires multi-family 
developments to have a minimum of 0.5 enclosed garages per unit. 
The developer requested a reduction in this minimum to 0.25 based 
on their experience with garage usage.  
However, after the October 21, 2014 City Council meeting the 
developer adjusted their site plan to increase the minimum to 0.30 
enclosed garages per unit.  They also provided rationale that has 
been attached to this packet for review.  
Staff has reviewed the last five apartment complex developments in 
La Vista and their related garage counts: 

Complex Name 
Total 
APT 

Total 
BR No. of Garages G/BR 

Harrison Hills 484 634 323 0.509464 
Brentwood Park 336 464 110 0.237069 
Cimarron Terrace 276 324 168 0.518519 
Harrison Heights 112 172 55 0.319767 
Orchards at Wildwood 48 72 0 0 

 
1256 1666 656 0.393758 

     
   

AVG/4 0.396205 
 
The Police Department has recently noted issues of garage units in 
existing apartment complexes being rented out to non-residents for 
use as storage units. 
 
Based on the review of the rationale and the additional analysis by 
staff, it is recommended that Condition 2(d) of the Conditional Use 
Permit specifically allow for 0.30 fully enclosed single-vehicle 
parking garages per residential unit. 

2. In addition to the rationale provided on the garages, the developer 
has also provided additional input on the tower as requested at the 
October 21, 2014 City Council meeting. 

3. The proposed development has completed the design review 
process under the Gateway Corridor District Regulations. Design 
review documentation has been included in your packet.  

4. The developer is requesting a waiver of Section 4.02 of the 
Subdivision Regulations, Design Standards for Streets, waiving the 
requirement for an extension of existing streets that abut the plat at 
130th Street and Highland Boulevard.  
The developer has requested the waivers as the development will 
provide two routes of ingress/egress through 132nd Street and 
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Chandler Road as well as 132nd and Centech Road, alleviating the 
need for additional connections to the north. The internal street 
system is proposed and designed as private roads and not 
intended for public access.  

5. The applicant has revised the plans to show no encroachment onto 
NDOR right of way for I-80 and therefore would not have to obtain a 
permit to work on state right-of- way. The applicant has also 
prepared a drainage study indicating that they do not propose to 
increase the peak flows being discharged onto NDOR right-of-way. 
However, since the runoff will be discharged onto NDOR property, 
the drainage study is required to be submitted to the NDOR to 
avoid future delays or costs related to any claims about inadequate 
management of storm water runoff. The drainage report has been 
submitted and reviewed by NDOR. Through a January 23, 2015 
email to the City Engineer, NDOR approved of the Preliminary 
Drainage Report. 

6. Chapter 154 of the City Municipal Code requires a Post 
Construction Storm Water Management Plan (PCWSMP). A permit 
will be required through the Permix website that is utilized by all 
Papillion Creek Watershed Partnership communities. A PCSWMP 
and a draft Maintenance Agreement have been provided in the 
draft Subdivision Agreement. The PCSWMP will be reviewed in 
detail as part of the review process through the Permix web site, 
but the concept of using several extended detention basins to serve 
the development is acceptable. Some ponds will have permanent 
pools. 

7. Staff has requested changes to the phasing plan to include a line 
item for the widening of 132nd Street at Chandler, as well as to 
correct an assumed error in the building construction start date of 
Phase 1. 

 
V. PLANNING COMMISSION RECOMMENDATION: 
 During their regular meeting on September 18, 2014, the Planning 

Commission recommended approval of the Andover Pointe Final PUD 
Plan through a vote of 7-0. The Replat of Lots 1 and 2 Bella La Vista to 
Lot 1, Andover Pointe was also recommended for approval through a 7-0 
vote. The Planning Commission also recommended approval of the 
Conditional Use Permit for Andover Pointe through a vote of 7-0.  

 
 
VI. STAFF RECOMMENDATION - Final PUD:  

Approval of Final PUD Plan for Lots 1 and 2 Bella La Vista (to be replatted 
as Lot 1 Andover Pointe). 
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VII. STAFF RECOMMENDATION – Conditional Use Permit:  
Approval of a Conditional Use Permit for Lots 1 and 2 Bella La Vista (to be 
replatted as Lot 1 Andover Pointe). 

 
VIII. STAFF RECOMMENDATION - Replat:  

Approval of Replat for Lots 1and 2 Bella La Vista, being replatted as Lot 1 
Andover Pointe, subject to the satisfactory resolution of the following 
issues: 
 
1. Final approval of the Subdivision Agreement and Conditional Use 

Permit as approved by the City Attorney. 
2. Approval of a waiver of Section 4.02 of the Subdivision 

Regulations, Design Standards for Streets. 
 
IX. ATTACHMENTS TO REPORT: 

1. Vicinity Map 
2. Justification rationale for garages and towers provided by developer 
3. PUD Site Plan 
4. Conditional Use Permit 
5. Preliminary Plat  
6. Final Plat 
7. Waiver request letter 
8. Subdivision Agreement 

 
X. COPIES OF REPORT SENT TO: 

1. Mark Harrison, Edward Rose Development Company, LLC 
2. Jason Thiellen, E & A Consulting Group 
3. Public Upon Request 

 
 
    
 __________________________________________ 
 Prepared by: 
 
    
 __________________________________________ 
 Community Development Director  Date  
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Andover Pointe – Garage Increase Rationale 

Background 

 The City of La Vista City Council asked that we reconsider our requested ratio based on the 

vacancy demonstrated at Brentwood Park Apartments (La Vista) during the summer and winter 

2013 renting cycles; 

 The Andover Pointe C.U.P. requested and Preliminary PUD specified (as discussed with Staff) an 

enclosed garage  ratio of .25/unit (25%) based on historical data provided by the developer and 

was approved by the Planning Commission at the September 18, 2014 City of La Vista Public 

Hearing meeting; 

 Andover Pointe is designed at 438 units; and 

 La Vista ordinance for enclosed garages is .5/unit (50%); 

 The Andover Pointe original proposed design was for 114 enclosed garages (26% - 114 garages / 

438 units) – see calculations below 

Design 

 Garage ratio is based on experience and our customer base - Our current internal design 

standard for garages is based on historical input from on-site personnel and tenant input (as is 

our current internal design standard for on-site parking of 2 parking spaces/unit); 

 Brentwood Park garages were built at a ratio of 31.55% (106 garages / 336 units) and 

experienced a 96.23% occupancy in the summer of 2013 and a 98.11% occupancy in the winter 

of 2013; 

 Garage occupancy is fluid - Brentwood Park garage occupancy for the latest 2014 summer rental 

cycle was 94.34% (down 2% from 2013 summer); 

 A summary of the Original Proposed Design and Revised Proposed Design:   

o Originally Proposed Design (current internal design standard) 

 36 unit buildings 10 garages x 1 buildings =   10 garages 

 30 unit buildings   8 garages x 7 buildings =   56 garages 

 24 unit buildings   6 garages x 8 buildings =   48 garages 

 Total          114 garages (26%) 

o Revised Proposed Design 

 36 unit buildings 12 garages x 1 buildings =   12 garages 

 30 unit buildings 10 garages x 7 buildings =   70 garages 

 24 unit buildings   6 garages x 8 buildings =   48 garages 

 Total          130 garages (30%) 

Summary 

 The Revised Proposed Design addresses City Council’s request to consider additional garages 

within our design; 

o Increase from 114 (26%) to 130 (30%); 



o Allows developer to utilize existing design approved garage structures throughout the 

development 

Moving Forward 

 We respectfully request that the City Council approve: 

o  changes to proposed Conditional Use Permit: 

 The second Whereas, sheet 1 – change from 114 to 130 detached enclosed 

garages ; and 

 Item 2.d., sheet 2 – change .25 to 130 fully enclosed garages 

o Changes to the proposed  Subdivision Agreement: 

 The second Whereas, sheet 1 – change from 114 to 130 detached enclosed 

garages ; and 

o Changes to the Final PUD from 114 to 130 garages 





Andover Pointe – Antenna Tower Rationale 

Background 

 The City of La Vista City Council asked that we look into alternative TV antenna tower options 

due to the locations and aesthetics of the proposed lattice tower at the October 21st, 2014 City 

Council meeting; 

 The Andover Pointe C.U.P. requested and Preliminary PUD identified (as discussed with Staff) an 

antenna tower to provide television service for our resident and was approved by the Planning 

Commission at the September 18, 2014 City of La Vista Public Hearing meeting; 

 The FAA has approved the location and height of the proposed tower. It does not: 

o present a hazard to air navigation; 

o require illumination; and 

o need to be painted 

Technology 

 The “cleanest” possible signal is required to ensure a quality signal for viewing; 

 Each channel will require its own specific antenna (SITCO-YAGI antennas – see attached 

engineering specifications) with minimum spacing requirements when mounting to the tower 

parallel to the ground (see attached Antenna Loading Sketch); 

 Due to the required spacing requirements (dependent on each channel), tower designs 

disguising the individual antennas are not commercially available; 

 There may be some confusion between cell tower technology and over-the-air television signal 

reception technology; and 

o Camouflage or disguise technology does exist for cell tower signal reception and 

transmission but not for over-the air television signal reception 

Safety  

 A lattice tower structure (ROHN tower – see attached engineering specifications) is the safest 

because: 

o Offers the lowest wind resistance; and 

o Climbing and stationary work are done with a safety harness attached to the tower at all 

times 

Design 

 Placing the tower as proposed allows us to use an area within the community building for signal 

amplification and distribution, reducing the need for an additional structure on the property; 

and 

 Relocating the tower presents several design challenges and concerns: 

o To the south 

 Tower now closer to I-80 



 A much taller tower will be required 

 Taller tower will require larger fall radius 

 Additional building may be required for amplification and distribution 

o To the east 

 Will still be visible to neighbors to the north 

 Potential space claim conflicts with detention pond area 

 Additional building may be required for amplification and distribution 

Aesthetics 

 A lattice tower is an “open-air” design and less obvious in the horizon than monopole (similar to 

telephone pole); 

 The tower will be visible to the neighbors from the north when looking skyward to the south or 

southwest; 

o Our landscape design places trees between the tower and neighbors to the north (see 

attached Cross Section A of Sections Plan and Landscape Plan) 

o The tower does not need to be illuminated 

o The tower does not need to be painted 

 Pass-by traffic from I-80 should not be an issue due to the inherent speed of traffic, its distance 

from the highway and open air design; 

 Pass-by traffic going south on 132nd should not be an issue as the tower is toward the northern 

property line which is shielded by homes, existing trees and vegetation and future proposed 

plantings (per attached Landscaping Plan); and 

 Pass by traffic going north on 132nd should not be an issue as the tower will be shielded by the 

inherent land elevation, telephone poles along the east side of 132nd Street and future proposed 

plantings (per Landscaping Plan).  

Legal Justification 

 We have provided Staff with a copy of the 2002 legal opinion from Deborah C. Costlow, Esq. 

regarding the OTARD Rule (Over-the-Air Reception Device Rule).  

Summary 

 We have provided additional information regarding the current technology and design criteria 

for City Council consideration. 

Moving Forward 

 Given the current technology, our design requirements of the site and our landscaping, we 

respectfully request that the current TV antenna tower specified and designed on the PUD be 

approved by City Council. 

















132'

50'

50'

50'

589'

28
2'

815'

1883' 13
1'

408
'

181'

571
'

45
'

47'

102
9'

130
'

15
4'

1
39.623 AC

EXISTING PAVEMENT
INTE

RSTA
TE

  I-
80

26

21

20

1237

23
20

6
14 8

14

24

15
29

7

15

25
19

9

15

8

8 10

26

28

6

23

13

27

15 12

25

9

13 24

9

25 12

12

23

BLDG. 14

TYPE  A

BL
DG

. 1
3

TY
PE

  C
-B

BL
DG

. 1
2

TY
PE

  B
-B

BL
DG

. 1
1

TY
PE

  B

BLD
G. 1

0
TY

PE  B

BLDG. 9

TYPE  B-B

BLDG. 8
TYPE  A-B

POOL

CL
UB

HO
US

E

BL
DG

. 1

TY
PE

  B
-B

BLDG. 2
TYPE  A-B

BLDG. 3

TYPE  A

BL
DG

. 4
TY

PE
  B BL
DG

. 5
TY

PE
  A

-B

BL
DG

. 6
TY

PE
  A BL

DG
. 7

TY
PE

  B
-B

POND
POND

POND

PONDPOND

POND

POND

INTERSTATE  I-8
0

13
2N

D 
 S

TR
EE

T

CENTECHROAD

CHANDLER  ROAD

13
2N

D 
 S

TR
EE

T

CENTECH  BUSINESS
PARK

21

PROPOSED PHASE I
(78 UNITS + COMMUNITY BLDG)

PROPOSED PHASE II
(108 UNITS )

PROPOSED PHASE III
(144 UNITS )

PROPOSED PHASE IV
(108 UNITS )

9

16

PHASE I

BLDG. 16

TYPE  A

14

6

15

8

12

10

BL
DG. 1

5
TY

PE
  A

-B

13

25

19

P
.U

.D
.  

S
it

e 
P

la
n

1

Is
su

e 
/ R

ev
is

io
ns

Ke
y

D
es

cr
ip

tio
n

D
at

e

Drawn:        By Others

Checked:    7/7/2014

PAGE:

PLAN:

E & A CONSULTING GROUP, INC.
Engineering • Planning • Environmental & Field Services

330 North 117th Street   Omaha, NE  68154
Phone: 402.895.4700    Fax: 402.895.3599

www.eacg.com
Engineering Answers

P2014.182.004

0

1 inch  =        ft.

100 100

100

BUILDING SCHEDULE

BUILDING
TYPE

A

TOTAL UNITS...........................................................................438 (11.04 D.U./A.)
ONE BEDROOM...........................................................283
TWO BEDROOM..........................................................155

SITE SIZE..................................................................................39.67 ACRES
BUILDING COVERAGE.............................................................10.89%
PARKING LOT & DRIVE COVERAGE.......................................28.65%
OPEN SPACE............................................................................60.46%

A-B
B

B-B
C

C-B

ONE
BEDROOM

16
16
19
19
22
22

TWO
BEDROOM

8
8
11
11
14
14

TOTAL
UNITS

24
24
30
30
36
36

TYPE OF
BUILDING
3 STORY

2 12 - 3 STORY

NUMBER OF
BUILDINGS

4
4
3
4
0
12 12 - 3 STORY

2 12 - 3 STORY
3 STORY

3 STORY

NOTES:

1. DOUBLE-LOADED PARKING AREAS ARE 64' WIDE; SINGLE LOADED PARKING AREAS ARE
2. 44' WIDE; PARKING SPACES ARE 9' x 20', GARAGES ARE 12' x 21.5'.
3. ALL PRIVATE DRIVES ARE 24' WIDE, SIDEWALKS ADJACENT TO PARKING LOTS AND ANY

WALK GREATER THAN 200' ARE 5' WIDE.
4. ALL OTHER SIDEWALKS LESS THAN 200' IN LENGTH ARE 4' WIDE.
5. ALL PAVED AREAS HAVE 2' WIDE CONCRETE CURBS.
6. SIDEWALK ALONG 132ND STREET SHALL BE 6" THICK PAVEMENT.

VICINITY  MAP

GILES ROAD

CENTECHROAD

14
4T

H 
 S

TR
EE

T

HARRISON  STREET

13
2N

D 
 S

TR
EE

T

CHANDLER
ROAD

WEST
PAPILLION  CREEK80

PROJECT
SITE

ENTRANCE
SIGN #2

ENTRANCE
SIGN #1

15' SETBACK

15' SETBACK

15' SETBACK

BOUNDARY LINE

LEGEND

RIGHT OF WAY LINE

LOT LINE

PEDESTRIAN WALKS / TRAILS

CROSSWALKS

SETBACKS

OPEN STALLS 734 STALLS

SITE PARKING TABLE (438 UNITS)

MAINTENANCE
STORAGE

MAINTENANCE
STORAGE

PARKING TYPE PROVIDED PARKING

TOTAL:         906 STALLS (2.07 STALLS PER UNIT)

GARAGE STALLS
OPEN HANDICAP STALLS 42 STALLS

16 STALLSGARAGE HANDICAP STALLS

1
R

ev
is

ed
 P

.U
.D

. P
la

ns
 fo

r R
es

ub
m

itt
al

7/
30

/1
4

2
R

ev
is

ed
 P

.U
.D

. P
la

ns
 fo

r R
es

ub
m

itt
al

8/
22

/1
4

3
R

ev
is

ed
 P

.U
.D

. P
la

ns
 fo

r R
es

ub
m

itt
al

10
/1

5/
14

4
R

ev
is

ed
 P

.U
.D

. P
la

ns
 fo

r R
es

ub
m

itt
al

3/
06

/1
5

114 STALLS



 

Page - 1 - of 5 
 

EXHIBIT B 
 

CITY OF LAVISTA 
CONDITIONAL USE PERMIT 

 
CONDITIONAL USE PERMIT FOR ANDOVER POINTE APARTMENTS 

 
(Lot 1, Andover Pointe) 

 
This Conditional Use Permit is issued this 17 day of March, 2015 by the City of La Vista, a municipal 
corporation in Sarpy County, Nebraska ("City") to Edward Rose Development Company,  L.L.C., a 
Michigan limited liability company authorized to do business in Nebraska ("Edward Rose" or "Owner"), 
pursuant to the La Vista .Zoning Ordinance. 

WHEREAS,  Edward Rose is the legal owner of the property to be platted or replatted as Lot 1, Andover 
Pointe Subdivision, Sarpy County, Nebraska, as described or depicted in Exhibit “A,” 
consisting of 39.67 acres, more or less (“Lot 1”), which property is located outside of the 
corporate limits of the City but within the City's zoning and platting jurisdiction.  Edward Rose 
desires to develop Lot 1 in a unified, compatible manner as a multi-family housing development. 

WHEREAS,  Edward Rose, subject to recording with the Sarpy County Register of Deeds the approved  plat 
of Lot 1, Andover Pointe, a subdivision in Sarpy County, Nebraska, shall construct and 
operate a multiple family dwelling complex to-be known as Andover Pointe Apartments upon 
the following described tract of land within the City of La Vista's zoning jurisdiction: 

 Lot 1, Andover Pointe, a subdivision in Sarpy County, Nebraska (the “Property”), 

being approximately 39.67 acres, and which complex will be comprised of 16 residential 
buildings (aggregating 438 total residential units), 130 detached enclosed garages, 1 
combined manager office and community building and an antenna tower solely for the 
purpose of providing private cable television service for residents of Andover Pointe 
Subdivision  (the “Antenna Tower”), as presented to the City with Edward Rose’s request for 
platting, planned unit development and conditional use permit, and modified and approved by the 
City Council.   

WHEREAS, Owner has applied for a conditional use permit for the purpose of constructing and operating 
a multiple family dwelling complex and Antenna Tower on the Property as described above; 
and 

WHEREAS, the Mayor and City Council of the City of La Vista are agreeable to the issuance of a conditional 
use permit to the Owner for such purposes, subject to certain conditions and agreements as 
hereinafter provided (the "Permit"). 

NOW, THEREFORE, BE IT KNOWN THAT subject to the conditions hereof, this Permit is issued to the 
Owner to use the Property for the purposes described above, said use hereinafter being referred 
to interchangeably as a "Permitted Uses" or "Uses". 

 
Conditions of the Permit 
 
The conditions to which the granting of this Permit is subject are as follows: 
 
1. Development and operation on the Property is governed by this Permit.  The rights granted by this 

Permit are transferable and any material breach hereof shall cause Permit to expire and terminate, subject 
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to the rights of the Owner to cure such default or deficiency as set forth in this Permit. 

2. In respect to the proposed Uses: 

a. The site plan (the “Site Plan”) showing the Property's boundaries, all existing and proposed easements, 
proposed structures, parking, access points, and drives, is attached hereto and incorporated herein as 
Exhibit " B ". 

b. Architectural review of the building design, landscaping, lighting and Antenna Tower has been completed 
and the foregoing plans are approved as shown in Exhibits “ C ” through " I ". 

c. The Property shall be developed and maintained in accordance with the  Site Plan and all other Exhibits 
of this Agreement, as well as the final plat of Lot 1, Andover Pointe ("Final Plat"), Planned Unit 
Development Plan (“PUD”) and Subdivision Agreement applicable to the Property, ("Subdivision 
Agreement"), as approved by the City and incorporated herein by this reference. Any modifications 
to the Site Plan must be submitted to the Chief Building Official for approval. Modification of any 
other document or Exhibit shall be subject to approval of the City, as directed by the City 
Administrator, unless otherwise expressly provided in the document or Exhibit to be modified. 

d. In accordance with the PUD, the minimum number of fully enclosed single-vehicle parking garages 
shall be .30 fully enclosed single-vehicle parking garages per residential unit as depicted in the 
approved Site Plan. 

e. In accordance with the PUD, in addition to the entrance sign at the northerly 132nd Street entrance to 
Lot 1, a second entrance sign shall be allowed at the southerly 132nd Street entrance to Lot 1; which 
signage, including without limitation design, location, placement and dimensions, shall be subject 
to approval of the City Planner. 

f. There shall be no construction traffic on Highland Boulevard related to development on Lot  1. 
g. As-built topographic surveys of the storm water detention areas constructed in accordance with the 

Subdivision Agreement shall be provided to the City before certificates of occupancy are issued for any 
completed building on the Property, with a requirement that any variances from the approved 
detention plans be corrected, or certified as inconsequential, to the satisfaction of the City Engineer 
prior to issuing such certificates. 

h. No vehicle repair (other than emergency maintenance such as changing a tire), inoperable or 
abandoned vehicles, or storage of vehicles shall be allowed in the parking areas on the Property shown 
on Exhibit “ B ”.  The Owner shall have seventy-two (72) hours after notice from the City or other 
appropriate political subdivision to correct any violation or cause the removal of any such vehicle that 
is in violation. 

i. Owner shall obtain all required permits for the Uses from the City of La Vista. 
j. Owner shall comply (and shall ensure that all structures, appurtenances and improvements on the 

Property at any time comply) with any applicable federal, state and/or local laws, rules or regulations, 
as amended or in effect from time to time, including, but not limited to, applicable building codes, 
fire codes, ADA requirements, and environmental or safety laws, rules or regulations. 

k. Owner hereby indemnifies the City against, and holds the City harmless from, any liability, loss, 
claim or expense whatsoever (including, but not limited to, reasonable attorney fees and court cost) 
arising out of or resulting from the acts, omissions or negligence of the Owner or its agents, 
employees, assigns, suppliers or invitees relating to the Owner's Uses of the Property, including, but 
not limited to, any liability, loss, claim or expense arising out of or resulting from any violations of 
any applicable environmental or safety law, rule or regulation but excluding any liability, loss, claim 
or expense proximately caused by the sole negligence of the City. 

l. A drainage study for the Property has been completed, as referenced in the Subdivision Agreement, 
with respect to the proposed Uses on Lot 1. Owner agrees to comply with requirements related to 
drainage that are specified in said Subdivision Agreement. 

m. Owner shall ensure that the leasing and business office on the property will be staffed during 
normal business hours.  

n. If at any time any part of  Lot 1 is owned by any person or entity other than Owner, all owners shall 
cooperate and coordinate to carry out Subdivider (as “Subdivider” is defined in the Subdivision 
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Agreement) obligations under the Subdivision Agreement. 
 

3.  In respect to the Gateway Corridor Overlay District, building design has been approved per letter from 
the City's design review architect, BCDM Architecture, dated August 28, 2014. 

 
4.  The Owner's right to maintain the Uses of the Property, as contemplated by this Permit, shall be based on 

the following conditions: 

a. An annual inspection to determine compliance with the conditions of this Permit. The Permit may be 
revoked (with respect to a particular Use) only upon a finding by the City that there is a material 
violation of the material terms of this Permit if the violation occurs after written notice from the City to 
Owner and opportunity to cure in the time and manner described below. 

b. Construction will be in accordance with the City Building Code. Time limitation for building permits 
shall be in accordance with the City Building Code. Extensions shall be requested in writing and 
justifiable cause demonstrated. Owner will not have more than four (4) foundations on which 
framing has not commenced without approval of the Chief Building Official.   

c. Temporary fencing shall be constructed around any foundations other than “slab-on-grade” that 
framing has not commenced upon within eight months after inspection of the foundation has been 
completed; 

d. All obsolete or unused structures, accessory facilities or materials with an environmental or safety 
hazard shall be abated and/or removed from the Property at Owner's expense within twelve (12) 
months of cessation of the Use of the Property as related to said structures, facilities or materials. 
 

5.  Notwithstanding any other provision herein to the contrary, this Permit, and all rights granted hereby, shall 
expire and terminate as to a Permitted Use hereunder upon the first of the following to occur: 

 
a. Owner's abandonment of the Permitted Use.  There shall be a presumption that the project on the 

Property has been abandoned if the Owner fails to commence construction of the buildings within the 
time provided by Section 4(b) above.   

b. Cancellation, revocation, denial or failure to maintain any federal, state or local permit required for 
the Uses, and such cancellation, revocation denial or failure to maintain any federal, state or local 
permit required for the use is not cured in the time and manner described below, so long as curative 
rights are provided under laws, rules and regulations governing said permit.   

c. Owner's construction or placement of a storage tank, structure or other improvement on the 
Property, (except during construction of any phase of the project) not specified in this Permit and 
Owner’s failure to cure such breach in the time and manner described below after City's giving notice 
thereof. 

d. Owner's breach of other terms hereof and its failure to cure such breach in the time and manner set 
forth below.   

Provided, however, the parties agree that provisions of this Section 5 are severable as to the Antenna Tower, 
meaning if an uncured breach or other occurrence described in this Section 5 occurs only with respect to the 
Antenna Tower, this Permit and the permitted use for the Antenna Tower shall cease and this Permit and the 
permitted use for multifamily residential use in accordance with this Permit shall continue in effect. 

6.  If construction of the improvements on the Property has not been commenced within twelve (12) 
months from the date of this Permit, this Permit shall be null and void and all rights hereunder shall lapse; 
provided, however, Owner shall have the right to file for an extension of time pursuant to the La Vista 
Zoning Ordinance 

7.  If the Owner upon the expiration or termination of this Permit fails to promptly remove any remaining 
safety, environmental or other hazard or nuisance, the City may at its option (but without any obligation to 
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the Owner or any third party to exercise said option) cause the same to be removed at Owner's cost 
(including, but not limited to, the cost of any excavation and earthwork that is necessary or advisable in 
connection with the removal thereof) and the Owner shall reimburse the City the costs incurred to 
remove the same. Owner hereby irrevocably grants the City, its agents and employees the right, provided 
notice is furnished to the Owner along with a reasonable time to remove or cure such hazard, to enter the 
Property and to take whatever action as is necessary or appropriate to remove any such hazards or 
nuisances in accordance with the terms of this Permit, and the right of the City to enter the Property as 
may be necessary or appropriate to carry out any other provision of this Permit. 

8. If any provision, or any portion thereof, contained in this Permit is held to be unconstitutional, invalid, or 
unenforceable, the remaining provisions hereof, or portions thereof, shall be deemed severable, shall not 
be affected, and shall remain in full force and effect. 

9. Notwithstanding any other provision that may be to the contrary, the rights given and obligations created 
under this Permit are intended to be and shall be severable as to the Antenna Tower Use, meaning, should 
there be an uncured breach of this Permit solely with respect to the Antenna Tower, this Permit and the 
permitted use for the Antenna Tower shall terminate and this Permit and the permitted use for multifamily 
residential use in accordance with this Permit shall continue in effect. 

10. The conditions and terms of this Permit shall constitute covenants running with the land and shall be 
binding upon, and shall inure to the benefit of, the Owner, its successors and assigns.  

 11. Delay of City to terminate this Permit on account of breach of Owner of any terms hereof in accordance 
with the terms hereof shall not constitute a waiver of City's right to terminate this Permit, unless the City has 
expressly waived said breach. A waiver of the right to terminate upon any breach shall not constitute a waiver 
of the right to terminate upon a subsequent breach of the terms hereof, whether said breach be of the 
same or different nature. 

12. Cure Rights. Notwithstanding any other provision of this Permit to the contrary, Owner shall be entitled to 
written notice and opportunity to cure a breach of' this Permit as follows. City will notify the Owner in 
writing of any breach of this Permit and Owner shall be permitted to cure any breach.  Such written 
notice shall specify the particular conditions giving rise to the breach, and, to the extent known, what 
actions are required to cure such breach. Cure shall be commenced and completed as soon as possible 
and in all cases within thirty (30) days after City provides notice of breach; provided, however, in any case 
that cure cannot be completed within 30 days, additional time will be allowed, so long as cure is commenced 
within the time required in this Section 12 and diligently pursued and completed as soon as is reasonably 
possible, and allowing additional time does not substantially increase risk of harm to persons or property.  
City shall have the right to terminate this Permit if a breach is not timely cured. Provided, however, a failure 
to cure a breach that is solely with respect to the Antenna Tower shall not give the City the right to terminate this 
Permit with respect to other Permitted Uses, including, but not limited to, multifamily residential uses. 

13. Nothing herein shall be construed to be a waiver or suspension of, or an agreement on the part of the 
City to waive or suspend, any zoning law or regulation applicable to the premises except to the extent and 
for the duration specifically authorized by this Permit. 

14. Any notice to be given by City hereunder shall be in writing and shall be sufficiently given if sent by regular 
mail, postage prepaid, addressed as follows: 

 
To Owner: Edward Rose Development Company,  L.L.C. 

6101 Newport Road 
 PO Box 3015 
Kalamazoo, Michigan  49003 

15. All recitals at the beginning of this document and exhibits or other documents referenced in this Permit 
shall be incorporated herein by reference. 
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16. Exhibits. The following exhibits are incorporated herein by reference: 
 

Exhibit "A": Final Plat 

Exhibit "B": Site Plan 

Exhibit "C": Landscaping Plan 

Exhibit "D": Sign Plan 

Exhibit “E”: Dumpster Fence Detail 

Exhibit "F": Sections 

Exhibit "G": Site Lighting Plan 

Exhibit "H": Design Review Approval Letter and Certificate of 
Approval 

Exhibit "I": Elevation Renderings 

 
 

 



 

Effective Date: 

This Permit shall take effect upon the filing hereof with the City Clerk a signed original hereof 

         

THE CITY OF LA VISTA 

        By _______________________ 
              Douglas Kindig, Mayor 
      

Attest: 

Pamela A Buethe, CMC 
City Clerk 
 

 
 
ACKNOWLEDGMENT OF NOTARY  
 
STATE OF NEBRASKA ) 
 ) ss. 
COUNTY OF SARPY ) 

On this ______ day of ______, 2015, before me a Notary Public, duly commissioned and qualified 
in and for said County, appeared Douglas Kindig, personally known by me to be the Mayor of the 
City of La Vista and Pamela Buethe, to me personally known to be the City Clerk of the City of La 
Vista, the identical persons whose names are affixed to the foregoing Permit, and they 
acknowledged the execution thereof to be their voluntary act and deed. 

WITNESS my hand and Notarial Seal the day and year last above written. 

 
 
 

  

 



 
CONSENT AND AGREEMENT The undersigned does hereby consent and agree to the 
conditions of this permit and that the terms hereof constitute an agreement on the part of the 
undersigned to fully and timely perform each and every condition and term hereof, and the 
undersigned does hereby warrant, covenant and agree to fully and timely perform and discharge all 
obligations and liabilities herein required by Owner to be performed or discharged. 
 
 
 
 
 
 
 
 
 
 
 
 
ACKNOWLEDGMENT OF NOTARY 

 

STATE OF MICHIGAN ) 
 ) 
COUNTY OF KALAMAZOO ) 

On this  ____ day of ______, 2015, before me a Notary Public, duly commissioned and 
qualified in and for said County, appeared ________________ personally known by me to 
be a Manager of Edward Rose Development Company, L.L.C., a Michigan limited liability 
company, and the identical person whose name is affixed to the foregoing Permit, and 
acknowledged the execution thereof to be his voluntary act and deed and the voluntary act 
and deed of said company. 

WITNESS my hand and Notarial Seal the day and year last above written. 

 

Notary Public 

 

 

Owner: 
 
Edward Rose Development Company, L.L.C., a 
    Michigan limited liability company 
 
By:  __________________________, it’s Manager   
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APPROVAL OF LA VISTA CITY PLANNING COMMISSION

THIS PLAT OF ANDOVER POINTE (LOTS NUMBERED AS SHOWN) WAS APPROVED BY THE CITY PLANNING
COMMISSION ON THIS ___________DAY OF _______________, ______.

___________________________________________________________________________
CHAIRMAN OF LA VISTA CITY PLANNING COMMISSION

ACCEPTANCE BY LA VISTA CITY COUNCIL

THIS PLAT OF ANDOVER POINTE (LOTS NUMBERED AS SHOWN) WAS APPROVED BY THE CITY COUNCIL OF
THE CITY OF LA VISTA, NEBRASKA, ON THIS _________DAY OF ______________, ________, IN ACCORDANCE
WITH  THE STATE STATUTES OF NEBRASKA.

ATTEST   ______________________________           _______________________________
       CITY CLERK MAYOR

COUNTY TREASURER'S CERTIFICATE

THIS IS TO CERTIFY THAT I FIND NO REGULAR OR SPECIAL TAXES DUE OR DELINQUENT AGAINST THE
PROPERTY  DESCRIBED IN THE SURVEYOR'S CERTIFICATE AND EMBRACED IN THIS PLAT AS SHOWN BY
THE RECORDS OF  THIS OFFICE.

_________________________          ____________________________________________
DATE COUNTY TREASURER

ACKNOWLEDGEMENT OF NOTARY

STATE OF NEBRASKA  )
COUNTY OF SARPY      )

ON THIS ___________DAY OF ___________________, ___________, BEFORE ME, THE UNDERSIGNED, A
NOTARY PUBLIC  IN AND FOR SAID COUNTY, PERSONALLY CAME DAMON MORRISON, SENIOR VICE
PRESIDENT OF CENTRAL STATE BANK WHO IS PERSONALLY KNOWN TO BE THE IDENTICAL PERSON
WHOSE NAME IS AFFIXED TO THE DEDICATION  ON THIS PLAT AND ACKNOWLEDGED THE SAME TO BE HIS
VOLUNTARY ACT AND DEED AS SUCH OFFICER OF  SAID CORPORATION.

WITNESS MY HAND AND NOTARIAL SEAL THE DAY AND YEAR LAST ABOVE WRITTEN.

______________________________________
NOTARY PUBLIC

REVIEW BY SARPY COUNTY PUBLIC WORKS

THIS PLAT OF ANDOVER POINTE WAS REVIEWED BY THE THE SARPY COUNTY
SURVEYOR'S OFFICE THIS __________ DAY OF ________________, 20_________.

      ___________________________________
      COUNTY SURVEYOR /  ENGINEER

DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT WE, CENTRAL STATE BANK, THE OWNERS OF THE PROPERTY
DESCRIBED IN THE CERTIFICATION OF SURVEY AND EMBRACED WITHIN THE PLAT, HAVE CAUSED SAID LAND TO BE
SUBDIVIDED INTO LOTS AND  STREETS TO BE NUMBERED AND NAMED AS SHOWN, SAID SUBDIVISION TO BE
HEREAFTER KNOWN AS ANDOVER POINTE (LOTS TO BE NUMBERED AS SHOWN), AND WE DO HEREBY RATIFY AND
APPROVE OF THE DISPOSITION OF OUR PROPERTY AS SHOWN ON THE PLAT, AND WE DO HEREBY DEDICATE TO
THE PUBLIC FOR PUBLIC USE THE STREETS, AVENUES AND CIRCLES, AND WE DO HEREBY GRANT EASEMENTS AS
SHOWN ON THIS PLAT, WE DO FURTHER GRANT A PERPETUAL EASEMENT TO THE  OMAHA PUBLIC POWER
DISTRICT, CENTURYLINK COMMUNICATIONS AND ANY COMPANY WHICH HAS BEEN GRANTED A  FRANCHISE TO
PROVIDE A CABLE TELEVISION SYSTEM IN THE AREA TO BE SUBDIVIDED, THEIR SUCCESSORS AND ASSIGNS, TO
ERECT, OPERATE, MAINTAIN, REPAIR AND RENEW POLES, WIRES, CABLES, CONDUITS AND OTHER RELATED
FACILITIES, AND TO  EXTEND THEREON WIRES OR CABLES FOR THE CARRYING AND TRANSMISSION OF ELECTRIC
CURRENT FOR LIGHT, HEAT AND POWER  AND FOR THE TRANSMISSION OF SIGNALS AND SOUNDS OF ALL KINDS
INCLUDING SIGNALS PROVIDED BY A CABLE TELEVISION  SYSTEM, AND THE RECEPTION ON, OVER, THROUGH,
UNDER AND ACROSS A FIVE-FOOT (5') WIDE STRIP OF LAND ABUTTING ALL FRONT AND SIDE BOUNDARY LOT LINES;
AN EIGHT-FOOT (8') WIDE STRIP OF LAND ABUTTING THE REAR BOUNDARY LINES OF ALL INTERIOR LOTS;  AND A
SIXTEEN-FOOT (16') WIDE STRIP OF LAND ABUTTING THE REAR BOUNDARY LINES OF ALL EXTERIOR LOTS.  THE
TERM EXTERIOR  LOTS IS HEREIN DEFINED AS THOSE LOTS FORMING THE OUTER PERIMETER OF THE
ABOVE-DESCRIBED ADDITION.  SAID  SIXTEEN-FOOT (16') WIDE EASEMENT WILL BE REDUCED TO AN EIGHT-FOOT
(8') WIDE STRIP WHEN THE ADJACENT LAND IS  SURVEYED, PLATTED AND RECORDED AND WE DO FURTHER
GRANT A PERPETUAL EASEMENT TO METROPOLITAN UTILITIES DISTRICT, THEIR SUCCESSORS AND ASSIGNS, TO
ERECT, INSTALL, OPERATE, MAINTAIN, REPAIR AND RENEW PIPELINES, HYDRANTS AND  OTHER RELATED
FACILITIES, AND TO EXTEND THEREON PIPES FOR THE TRANSMISSION OF GAS AND WATER ON, THROUGH, UNDER
AND ACROSS A FIVE-FOOT (5') WIDE STRIP OF LAND ABUTTING ALL CUL-DE-SAC STREETS.  NO PERMANENT
BUILDINGS OR  RETAINING WALLS SHALL BE PLACED IN THE SAID EASEMENT WAYS, BUT THE SAME MAY BE USED
FOR GARDENS, SHRUBS,  LANDSCAPING AND OTHER PURPOSES THAT DO NOT THEN OR LATER INTERFERE WITH
THE AFORESAID USES OR RIGHTS HEREIN  GRANTED.

CENTRAL STATE BANK

___________________________________            ________________________________
BY: DAMON MORRISON DATE
SENIOR VICE PRESIDENT

SURVEYOR'S CERTIFICATE

I HEREBY CERTIFY THAT I AM A PROFESSIONAL LAND SURVEYOR, REGISTERED IN COMPLIANCE WITH THE LAWS
OF THE STATE OF NEBRASKA, AND THIS PLAT MEETS OR EXCEEDS THE MINIMUM STANDARDS FOR SURVEYORS
ADOPTED BY THE NEBRASKA STATE BOARD OF EXAMINERS FOR LAND SURVEYORS.  FURTHER, I HEREBY CERTIFY
THAT I HAVE MADE A GROUND SURVEY OF THE SUBDIVISION DESCRIBED HEREIN AS ANDOVER POINTE  AND THAT
PERMANENT MARKERS HAVE BEEN PLACED ON ALL LOT CORNERS, ANGLE POINTS, AND AT THE ENDS OF ALL
CURVES WITHIN THE SUBDIVISION TO BE KNOWN AS ANDOVER POINTE . A TRACT OF LAND BEING LOTS 1 AND 2,
BELLA LA VISTA, A SUBDIVISION LOCATED IN THE SW1/4 OF SECTION 18, TOWNSHIP 14 NORTH, RANGE 12 EAST OF
THE 6TH P.M., SARPY COUNTY, NEBRASKA. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 2, BELLA LA VISTA, SAID POINT ALSO BEING THE
SOUTHWEST CORNER OF LOT 57, MILLARD HIGHLANDS SOUTH 2ND PLATTING, A SUBDIVISION LOCATED IN SAID
SECTION 18, AND ALSO ON THE EASTERLY RIGHT-OF-WAY LINE OF 132ND STREET; THENCE N86°53'46”E (ASSUMED
BEARING) ALONG THE NORTHERLY LINE OF SAID LOT 2, BELLA LA VISTA, SAID LINE ALSO BEING THE SOUTHERLY
LINE OF LOTS 57 THRU 74, SAID MILLARD HIGHLANDS SOUTH 2ND PLATTING, AND ALSO THE SOUTHERLY
RIGHT-OF-WAY LINE OF 130TH STREET, AND ALSO THE SOUTHERLY RIGHT OF WAY LINE OF HIGHLAND
BOULEVARD, AND ALSO THE SOUTHERLY LINE OF LOT 461, MILLARD HIGHLANDS SOUTH, A SUBDIVISION LOCATED
IN SAID SECTION 18, A DISTANCE OF 1883.02' TO THE NORTHEAST CORNER OF SAID LOT 2, BELLA LA VISTA, SAID
POINT ALSO BEING THE SOUTHEAST CORNER OF SAID LOT 461, MILLARD HIGHLANDS SOUTH, AND ALSO ON THE
WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY NO. 80; THENCE SOUTHWESTERLY ALONG THE
EASTERLY LINE OF SAID LOT 2, SAID LINE ALSO BEING THE EASTERLY LINE OF SAID LOT 1, BELLA LA VISTA, AND
ALSO SAID WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY NO. 80 ON THE FOLLOWING 9 DESCRIBED
COURSES: S27°16'37”W, A DISTANCE OF 131.33 FEET; THENCE S44°53'07”W, A DISTANCE OF 407.65 FEET; THENCE
S56°41'39”W, A DISTANCE OF 181.06 FEET; THENCE S43°56'09”W, A DISTANCE OF 570.95 FEET; THENCE S08°06'22”W,
A DISTANCE OF 45.06 FEET; THENCE S43°31'40”W, A DISTANCE OF 46.53 FEET; THENCE SOUTHWESTERLY ON A
CURVE TO THE LEFT WITH A RADIUS OF 11,609.16 FEET, A DISTANCE OF 1028.64 FEET, SAID CURVE HAVING A LONG
CHORD WHICH BEARS S42°23'47”W, A DISTANCE OF 1028.30 FEET; THENCE S44°04'39”W, A DISTANCE OF 130.24
FEET; THENCE S38°10'31”W, A DISTANCE OF 153.57 FEET TO THE SOUTHWEST CORNER OF SAID LOT 1, BELLA LA
VISTA, SAID POINT ALSO BEING THE INTERSECTION OF SAID EASTERLY RIGHT-OF-WAY LINE OF 132ND STREET AND
SAID WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY NO. 80; THENCE N02°35'53”W ALONG THE
WESTERLY LINE OF SAID LOT 1, BELLA LA VISTA, SAID LINE ALSO BEING SAID EASTERLY RIGHT-OF-WAY LINE OF
132ND STREET, A DISTANCE OF 131.53 FEET TO THE SOUTHWEST CORNER OF TAX LOT 6B, A TAX LOT LOCATED IN
SAID SW1/4 OF SECTION 18; THENCE N88°15'05”E ALONG SAID WESTERLY LINE OF LOT 1, BELLA LA VISTA, SAID LINE
ALSO BEING THE SOUTHERLY LINE OF SAID TAX LOT 6B, A DISTANCE OF 50.16 FEET TO THE SOUTHEAST CORNER
OF SAID TAX LOT 6B; THENCE N02°47'49”W ALONG SAID WESTERLY LINE OF LOT 1, BELLA LA VISTA, SAID LINE ALSO
BEING THE EASTERLY LINE OF SAID TAX LOT 6B, A DISTANCE OF 50.01 FEET TO THE NORTHEAST CORNER OF SAID
TAX LOT 6B; THENCE S88°15'16”W ALONG SAID WESTERLY LINE OF LOT 1, BELLA LA VISTA, SAID LINE ALSO BEING
THE NORTHERLY LINE OF SAID TAX LOT 6B, A DISTANCE OF 49.99 FEET TO THE NORTHWEST CORNER OF SAID TAX
LOT 6B, SAID POINT ALSO BEING ON SAID EASTERLY RIGHT-OF-WAY LINE OF 132ND STREET; THENCE NORTHERLY
ALONG SAID EASTERLY RIGHT-OF-WAY LINE OF 132ND STREET, SAID LINE ALSO BEING SAID WESTERLY LINE OF
LOT 1, BELLA LA VISTA, AND ALSO THE WESTERLY LINE OF SAID LOT 2, BELLA LA VISTA ON THE FOLLOWING 3
DESCRIBED COURSES: N02°35'53”W, A DISTANCE OF 588.96 FEET; THENCE NORTHEASTERLY ON A CURVE TO THE
LEFT WITH A RADIUS OF 2342.00 FEET, A DISTANCE OF 282.47 FEET, SAID CURVE HAVING A LONG CHORD WHICH
BEARS N00°51'16”E, A DISTANCE OF 282.30 FEET; THENCE N02°35'53”W, A DISTANCE OF 815.08 FEET TO THE POINT
OF BEGINNING.

SAID TRACT OF LAND CONTAINS AN AREA OF 1,725,979 SQUARE FEET OR 39.623 ACRES MORE OR LESS.

____________________________________________ __________________________
JOHN  W. VON DOLLEN                    LS-579 DATE

ANDOVER POINTE
LOT 1

A TRACT OF LAND BEING LOTS 1 AND 2, BELLA LA VISTA, A SUBDIVISION
LOCATED IN THE SW1/4 OF SECTION 18, TOWNSHIP 14 NORTH, RANGE 12

EAST OF THE 6TH P.M., SARPY COUNTY, NEBRASKA

NOTES:

1. DIRECT VEHICULAR ACCESS WILL NOT BE ALLOWED TO INTERSTATE HIGHWAY NO. 80  FROM ANY
LOTS ABUTTING SAID STREETS.

2. ALL EASEMENTS THAT ARE NOT LABELED WITH A BOOK AND PAGE NUMBER WILL BE RECORDED
BY A SEPARATE DOCUMENT.
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E & A CONSULTING GROUP, INC.
Engineering • Planning • Environmental & Field Services

330 North 117th Street   Omaha, NE  68154
Phone: 402.895.4700    Fax: 402.895.3599

www.eacg.com
Engineering Answers

P2014.182.004

0

1 inch  =        ft.

100 100

100

BUILDING SCHEDULE

BUILDING
TYPE

A

TOTAL UNITS...........................................................................438 (11.04 D.U./A.)
ONE BEDROOM...........................................................283
TWO BEDROOM..........................................................155

SITE SIZE..................................................................................39.67 ACRES
BUILDING COVERAGE.............................................................10.89%
PARKING LOT & DRIVE COVERAGE.......................................28.65%
OPEN SPACE............................................................................60.46%

A-B
B

B-B
C

C-B

ONE
BEDROOM

16
16
19
19
22
22

TWO
BEDROOM

8
8
11
11
14
14

TOTAL
UNITS

24
24
30
30
36
36

TYPE OF
BUILDING
3 STORY

2 12 - 3 STORY

NUMBER OF
BUILDINGS

4
4
3
4
0
12 12 - 3 STORY

2 12 - 3 STORY
3 STORY

3 STORY

NOTES:

1. DOUBLE-LOADED PARKING AREAS ARE 64' WIDE; SINGLE LOADED PARKING AREAS ARE
2. 44' WIDE; PARKING SPACES ARE 9' x 20', GARAGES ARE 12' x 21.5'.
3. ALL PRIVATE DRIVES ARE 24' WIDE, SIDEWALKS ADJACENT TO PARKING LOTS AND ANY

WALK GREATER THAN 200' ARE 5' WIDE.
4. ALL OTHER SIDEWALKS LESS THAN 200' IN LENGTH ARE 4' WIDE.
5. ALL PAVED AREAS HAVE 2' WIDE CONCRETE CURBS.
6. SIDEWALK ALONG 132ND STREET SHALL BE 6" THICK PAVEMENT.

VICINITY  MAP

GILES ROAD

CENTECHROAD

14
4T

H 
 S

TR
EE

T

HARRISON  STREET

13
2N

D 
 S

TR
EE

T

CHANDLER
ROAD

WEST
PAPILLION  CREEK80

PROJECT
SITE

ENTRANCE
SIGN #2

ENTRANCE
SIGN #1

15' SETBACK

15' SETBACK

15' SETBACK

BOUNDARY LINE

LEGEND

RIGHT OF WAY LINE

LOT LINE

PEDESTRIAN WALKS / TRAILS

CROSSWALKS

SETBACKS

OPEN STALLS 734 STALLS

SITE PARKING TABLE (438 UNITS)

MAINTENANCE
STORAGE

MAINTENANCE
STORAGE

PARKING TYPE PROVIDED PARKING

TOTAL:         906 STALLS (2.07 STALLS PER UNIT)

GARAGE STALLS
OPEN HANDICAP STALLS 42 STALLS

16 STALLSGARAGE HANDICAP STALLS
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TYPICAL FOUNDATION LANDSCAPE PLAN
SCALE 1" = 10'

Stone Mulch Stone MulchStone Mulch

6"min.

18"min.

4 - 6" after settlement
Finish grade

Native shredded bark mulch 3" depth over
planting pit area. Mulch shall not be placed
against trunk of tree.  Minimum diameter of
mulch ring to be 4 feet (3' in PLANTING BED).

Tree wrap shall be installed from top of trunk
flare to bottom of first branch and secured
with sisal rope.

2"x2"x6' stake on windward side or as
necessary on the inside of mulch basin with
galv. 12 ga. wire and encased in rubber hose
around trunk under first set of branches.

Each tree must be planted such that the
trunk flare is visible at the top of the root
ball. Trees where the trunk flare is not
visible shall be rejected. Do not cover the
top of the root  ball with soil.  In addition,
remove excess dirt down to top level of root
zone

Cut back sides of hole 12-15" deep for
first layer of fill .Glazed sides of planting
hole should be scarified prior to planting.
Backfill in three (3) layers for stabilization.

DECIDUOUS TREE YARD PLANTING DETAIL
NO SCALE 

Cut 4" deep natural edge.

Set top of root ball 4 to 6 inches higher than
finish grade.  Place root ball on unexcavated
or tamped soil. Soil should feather the
finished planting grade into existing grade.

Cut back and fold down all twine, rope, and
burlap to the bottom of the root ball. REMOVE
WIRE BASKETS BEFORE PLANTING.
Check root ball for girdling roots. Remove all
tags and make sure tree is plumb.

EVERGREEN TREE YARD PLANTING DETAIL
NO SCALE 

6"min.
18"min.

4 - 6" after settlement
Finish grade

Native shredded bark mulch 3" depth over
planting pit area. Mulch shall not be placed
against trunk of tree.  Minimum diameter of
mulch ring to be  4 feet.

Each tree must be planted such that the
trunk flare is visible at the top of the root
ball. Trees where the trunk flare is not
visible shall be rejected. Do not cover the
top of the root  ball with soil.  In addition,
remove excess dirt down to top level of root
zone

Cut back sides of hole 12-15" deep for
first layer of fill .Glazed sides of planting
hole should be scarified prior to planting.
Backfill in three (3) layers for stabilization.

Cut 4" deep natural edge.

Set top of root ball 4 to 6 inches higher than
finish grade.  Place root ball on unexcavated
or tamped soil. Soil should feather the
finished planting grade into existing grade.

Cut back and fold down all twine, rope, and
burlap to the bottom of the root ball. REMOVE
WIRE BASKETS BEFORE PLANTING.
Check root ball for girdling roots. Remove all
tags and make sure tree is plumb.

2"x2" stake on windward side or as necessary
on the inside of mulch basin with galv. 12 ga.
wire and encased in rubber hose around trunk
under first set of branches.

When applicable:
Install 4" drain w/sock
@ bottom of planting
pit. Daylight to side of
berm - use rodent
screen at end of pipe.

A/C A/C A/C A/C A/C A/C A/C A/C

A/
C

A/
C

Transformer

NOTE:

1. Approximately 1000 square yards of sod around entire building.  All sod to be irrigated.  Outer yard to be seeded and irrigated.  A 15'
(minimum) irrigated turf buffer will be  installed adjacent to all paved surfaces. Outer yard plantings and foundation plantings will be
supplementary watered with Quick Couplers.

2. Contractor is responsible for care of plant material for 1 month after installation.  Thereafter, management will water and maintain the
landscape.  A 1-year warranty is also required for all plant material from the contractor  After that period, dead plant material will be
replaced by management as conditions allow.

3. Screening of all utilities, equipment, pedestals, etc. will be addressed with shrub and/or ornamental grasses as allowed by respective
utility companies and shall be equally effective in winter and summer.  Dumpsters will be screened with a 6' fence (See Page 5).

4. Street trees will be pruned to allow for a 13.5' clearance.
5. The use of trees, shrubs and/or berms will be used to soften buildings and garages (See Garage Landscape Elevations).

Gas/Electric
Meters

Gas/Electric
Meters

Landscape Area Area Landscaped
Area

Required
Landscape

North Perimeter Property Line 1886' 1 tree per 40' 48

REQUIRED LANDSCAPING

Southeast Perimeter Property Line 2676' 1 tree per 40' 67

East Perimeter Street Yard 1868' 1 tree per 40' 47

Interior Landsacpe Area 799 spaces 10 sq. ft. per space 7,990 sq. ft.

Proposed
Landscape

48

67

47

46,089 sq. ft.

SHRUB PLANTING DETAIL
NO SCALE 

2 - 4" after settlement

Remove container and all tags. Check
for pot bound roots. Aggrevate roots or
butterfly  container soil and place
backfill under it.

Cut back sides of hole 5-8" deep
for first layer of fill.

3" of native shredded bark mulch. Do not allow to touch
trunk. Mulch ring to be 6" off the edge of root ball.

(3' DIAMETER IN OUTER YARD PLANTINGS)

Set top of root ball 2 to 4 inches higher
than finish grade.  Place root ball on
unexcavated or tamped soil. Soil should
feather the finished planting grade into
existing grade.

Finish grade

Backfill and tamp in layers for stabilization.

4"min.

6" min.

1 - 2" washed stone mulch at 2-12" depth with 6 mil black
polyethylene barrier (overlap under mulch 4-6").

GARAGE LANDSCAPE ELEVATIONS 
NO SCALE 
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4"

7'
-4

"

9'-10"
10'

2'
-6

"
4"

3'
-6

"
4"

9'

6'
-8

"

BRICK TO MATCH BUILDINGS

11'-7"

GRADE

CULTURED STONE OR LIMESTONE
WITH NATURAL EDGE FILL WITH
MATCHING MORTAR

FOAM/METAL LETTERING
COLOR TBD

DOUBLE-SIDED SIGN
TILE: TBD FACE (32 SQ.FT.)

LIMESTONE TOP CAP SMOOTH EDGE

4" LIMESTONE BORDER

SIDE ELEVATION

SCALE: 1"=1'-0"

SECTION A-A

FRONT ELEVATION

SCALE: 1"=1'-0"

A A

Monday-Friday......

Saturday..............

Sunday........

9am - 6pm

10am - 4pm

By Appointment

 402  555-5555
edwardrose.com

3'

5"

6"

3'-3"

1'
-2

"
1'

-7
"

5"

1'-5"

5"

3"

6"

3"

2'
-9

"

FIBERCEM BACKER
(STUCCO)

BACKLIT INFO UNIT

CEDAR-CLAD
4"x4" POSTS

(13"x351
2" OVERALL)

1"x11
4" TRIM ON

2"x6" RAFTERS

RAISED
PANEL

4"x4" POST
1"x CEDAR

6'
-5

"

1"x11
4" TRIM

5"

11
2" Arial Bold
13

8" Arial Bold

LED STRIP LIGHT

21
4" Arial

Pantone Black 7c

SANDBLASTED PANEL
Pantone Warm Gray 4c

1
8" ROOF PANELS

Pantone Warm Gray 7c

15
8" Arial Bold (Black)

White Trim

LEASING OFFICE

Pantone Black 7c

SECURE W/ EXTERIOR GLUE
COPPER CAP PURCHASED LOCALLY

2' CURB/WALK

3'-0"

COMPACT FILL NEXT TO POST

AROUND BASE OF POST
CONCRETE RING HAND-FORMED3'

-0
"

OF CURB
FROM BACK

6"

GRADE

W/ MOUNTING BRACKET
9" x 30" STREET ID SIGN

SUPPLIED

11
" LAKE PLAZA

4'
-6

"

8"

RING AWAY FROM POST
SLOPE TOP OF CONCRETE

PURCHASED LOCALLY
4" x 4" x 12' CEDAR POST

24" STOP SIGN
SUPPLIED (7 EACH)

See Counter Sink Detail

DIRECTION ARROW (TYP.)

SKATING
FISHING OR

NO SWIMMING,

TRESPASSING
NO

POND SIGN
SCALE: 1" = 1'-0"

18"

SPEED LIMIT SIGN
SCALE: 1" = 1'-0"

18"

SPEED

LIMIT

15 SW 7076 Cyberspace BACKGROUND

30" x 9" OR 36" x 9" (TBD)

STREET IDENTIFICATION LOGO
NO  SCALE

STREET IDENTIFICATION SIGN DETAIL
NO  SCALE

SIGN/POST ORIENTATION DETAIL
NO SCALE

24
"

5
16"x3 14"

STAINLESS STEEL
CARRIAGE BOLT

3
4"x3

4"
COUNTERSINK

STOP
SIGN

4"x4"
CEDAR
POST

COUNTERSINK DETAIL for Stop,
Speed Limit, and Pond Signs

NO  SCALE

24
"

LAKE PLAZA

PURCHASED LOCALLY
4" x 4" x 8' CEDAR POST

SW 6385 Dover White Lettering and 1
2" Border

Lettering and 12" Border

ENTRANCE SIGN 1 & 2 DETAIL
SCALE: 1" = 1'-0"

LEASING SIGN DETAIL PAGE:

PLAN:
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SHT 2/2
SEE GATE DETAIL

POSITION - 2 PLACES
GATE DOOR IN OPEN
GATE LATCH TO HOLD

RESIDENT

SIZE & LOCATION
APPROX. DUMPSTER

ENTRY

4" x 4" WD POST

DETAIL "A")
(SEE POST FOOTING

DETAIL "B")
(SEE POST FOOTING

NOTE:  GATES HAVE

             STEEL FRAMES
            STEEL POSTS &

7'-0"

GATE CLEARANCE

10'-0"

3'-0"

6'-3
"

12'-6
"

10'-4"

2'-6"

5'-6
"

11'-0"
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"

6'-3
"

7'-0"

14'-0"

10'-10"

TO BE SEALED W/ WOOD PRESERVATIVE.
NOTE: ALL CUT ENDS OF PRESSURE-TREATED LUMBER

GATE  FENCING  DETAIL
CONCR. DUMPSTER PAD

FRONT ELEVATION
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-0

"
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"

4"

FIRST ALERT #GCBNWFA
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OR EQUAL
FASTEN TO BACK SIDE OF GATES (TYP)
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1" x 6" FENCE BOARDS

STEEL FRAME (GATES)

1" x 6" FENCE BOARD
RIP & BEVEL TO FIT

8" BARREL BOLT
STEEL BACKING AS REQ'D

SCALE:  1" = 1'-0"

PLAN VIEW
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(CLEARANCE BETWEEN POSTS)

STEEL POST
4"x4"x.25" WALL

4"x4"x.25" WALL
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RIP & BEVEL TO FIT
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2"x4" NAILER BOLTED
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GRADE
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TOP OF POSTS TO BE FLUSH

GRADE
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"
W/ TOP OF FENCE BOARDS
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FENCE  DETAIL
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FENCE BOARD  DETAIL
SCALE:  1" = 1'-0"

15°

POST  DETAIL
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SCALE:  1" = 1'-0"

FENCE DIMENSION  PLAN
SCALE:  12" = 1'-0"

4" x 4" WD. POST

2 PLACES
3'-0" HIGH

12"  MIN

1" x 6" FENCE BOARDSRIP FENCE BOARDS

BOARDS
1" x 6" FENCE

TO FIT

1" x 6" FENCE BOARDS

2" x 4" NAILER

4" x 4" WD. CORNER POST

1" x 6" FENCE BOARDS

2" x 4" NAILER

CORNER  DETAIL
SCALE:  11
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CROSS-SECTION B

WALK PARKING
LOT

TYPICAL BRIDGE BUILDING

EARTH BERM WITH GREENBELT

GARAGES

PROPERTY LINE

TYPICAL BRIDGE BUILDING TYPICAL BUILDING

DRIVE

CROSS-SECTION C

WALK

NO SCALE

PARKING
LOT

GREENBELT

PROPERTY LINE

DRIVE
DRIVE

TYPICAL BRIDGE BUILDING

DRIVE

CROSS-SECTION D
NO SCALE

PROPERTY LINE

COMMUNITY PATH

ENTRANCE
BOULEVARD

CROSS-SECTION A
NO SCALE

WALK PARKING
LOT

GREENBELT

PROPERTY LINE

MANAGER'S OFFICE AND
COMMUNITY BUILDING

MAINTENANCE- LOWER
LEVEL OF BUILDING

EXISTING GRADE

PROPOSED GRADE

Projected Mature 45'-50'

Projected Mature 30'-35'

Shade Tree Proposed Planted Height 16'-20'

Evergreen Tree Proposed Planted Height 3'-4'

Berm Height ±3'

LINE OF SIGHT

EXISTING GRADE

PROPOSED GRADE

NO SCALE

EXISTING GRADE

EXISTING GRADE

PROPOSED GRADE

PROPOSED GRADE

EXISTING HOUSE

EXISTING HOUSE

EXISTING HOUSE

EXISTING HOUSE

TYPICAL BRIDGE BUILDING
(REAR ELEVATION)

TYPICAL BRIDGE BUILDING
(FRONT ELEVATION)

STORMWATER BASIN
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SITE LIGHTING PLAN
SCALE 1" = 100'
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9 W. FLUORESCENT WALL MOUNT FIXTURE

A AERATOR CONNECTION

100 W  HPS,  WALL MOUNT

110 V. PIER MOUNTED FIXTURE (POOL DECK)

PAC 75 W SPOT LIGHTS

(GARAGES & AT EACH CORRIDOR ENTRY)

ARCHITECTURAL CUT-OFF SHIELDS
USED ALONG PROPERTY LINE
ABUTTING SINGLE FAMILY

150 W. HPS

20' TAPERED
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CAUTION - FOR
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'
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EXIST. MAJOR CONTOURS

EXIST. MINOR CONTOURS

BOUNDARY LINE

EASEMENTS

LEGEND

LEGAL DESCRIPTION

A TRACT OF LAND BEING LOTS 1 AND 2, BELLA LA VISTA, A SUBDIVISION LOCATED IN THE SW1/4 OF
SECTION 18, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M., SARPY COUNTY, NEBRASKA

CONTAINING AN AREA OF 39.623  ACRES, MORE OR LESS.

DEVELOPER

EDWARD ROSE DEVELOPMENT COMPANY., LLC.
6101 NEWPORT ROAD, P.O. BOX 3015
KALAMAZOO, MI 49003-3015

OWNER

CENTRAL STATE BANK
109 WEST MAIN
STATE CENTER, IA 50247

ZONING:

EXISTING R-3 PUD & C-3 WITH GATEWAY CORRIDOR OVERLAY
PROPOSED: R-3 PUD WITH GATEWAY CORRIDOR OVERLAY

NOTES:

1. DIRECT VEHICULAR ACCESS WILL NOT BE ALLOWED TO INTERSTATE HIGHWAY NO. 80  FROM ANY
LOTS ABUTTING SAID STREET.

2. ALL EASEMENTS THAT ARE NOT LABELED WITH A BOOK AND PAGE NUMBER WILL BE RECORDED BY
A SEPARATE DOCUMENT.

3. REFER TO PUD PLANS FOR PROPOSED GRADING.

PROJECT
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APPROVAL OF LA VISTA CITY PLANNING COMMISSION

THIS PLAT OF ANDOVER POINTE (LOTS NUMBERED AS SHOWN) WAS APPROVED BY THE CITY PLANNING
COMMISSION ON THIS ___________DAY OF _______________, ______.

___________________________________________________________________________
CHAIRMAN OF LA VISTA CITY PLANNING COMMISSION

ACCEPTANCE BY LA VISTA CITY COUNCIL

THIS PLAT OF ANDOVER POINTE (LOTS NUMBERED AS SHOWN) WAS APPROVED BY THE CITY COUNCIL OF
THE CITY OF LA VISTA, NEBRASKA, ON THIS _________DAY OF ______________, ________, IN ACCORDANCE
WITH  THE STATE STATUTES OF NEBRASKA.

ATTEST   ______________________________           _______________________________
        CITY CLERK                                                   MAYOR

COUNTY TREASURER'S CERTIFICATE

THIS IS TO CERTIFY THAT I FIND NO REGULAR OR SPECIAL TAXES DUE OR DELINQUENT AGAINST THE
PROPERTY  DESCRIBED IN THE SURVEYOR'S CERTIFICATE AND EMBRACED IN THIS PLAT AS SHOWN BY
THE RECORDS OF  THIS OFFICE.

_________________________          ____________________________________________
DATE                                                   COUNTY TREASURER

ACKNOWLEDGEMENT OF NOTARY

STATE OF NEBRASKA  )
COUNTY OF SARPY      )

ON THIS ___________DAY OF ___________________, ___________, BEFORE ME, THE UNDERSIGNED, A
NOTARY PUBLIC  IN AND FOR SAID COUNTY, PERSONALLY CAME DAMON MORRISON, SENIOR VICE
PRESIDENT OF CENTRAL STATE BANK WHO IS PERSONALLY KNOWN TO BE THE IDENTICAL PERSON
WHOSE NAME IS AFFIXED TO THE DEDICATION  ON THIS PLAT AND ACKNOWLEDGED THE SAME TO BE HIS
VOLUNTARY ACT AND DEED AS SUCH OFFICER OF  SAID CORPORATION.

WITNESS MY HAND AND NOTARIAL SEAL THE DAY AND YEAR LAST ABOVE WRITTEN.

______________________________________
NOTARY PUBLIC

REVIEW BY SARPY COUNTY PUBLIC WORKS

THIS PLAT OF ANDOVER POINTE WAS REVIEWED BY THE THE SARPY COUNTY
SURVEYOR'S OFFICE THIS __________ DAY OF ________________, 20_________.

      ___________________________________
      COUNTY SURVEYOR /  ENGINEER

DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT WE, CENTRAL STATE BANK, THE OWNERS OF THE PROPERTY
DESCRIBED IN THE CERTIFICATION OF SURVEY AND EMBRACED WITHIN THE PLAT, HAVE CAUSED SAID LAND TO BE
SUBDIVIDED INTO LOTS AND  STREETS TO BE NUMBERED AND NAMED AS SHOWN, SAID SUBDIVISION TO BE
HEREAFTER KNOWN AS ANDOVER POINTE (LOTS TO BE NUMBERED AS SHOWN), AND WE DO HEREBY RATIFY AND
APPROVE OF THE DISPOSITION OF OUR PROPERTY AS SHOWN ON THE PLAT, AND WE DO HEREBY DEDICATE TO
THE PUBLIC FOR PUBLIC USE THE STREETS, AVENUES AND CIRCLES, AND WE DO HEREBY GRANT EASEMENTS AS
SHOWN ON THIS PLAT, WE DO FURTHER GRANT A PERPETUAL EASEMENT TO THE  OMAHA PUBLIC POWER
DISTRICT, CENTURYLINK COMMUNICATIONS AND ANY COMPANY WHICH HAS BEEN GRANTED A  FRANCHISE TO
PROVIDE A CABLE TELEVISION SYSTEM IN THE AREA TO BE SUBDIVIDED, THEIR SUCCESSORS AND ASSIGNS, TO
ERECT, OPERATE, MAINTAIN, REPAIR AND RENEW POLES, WIRES, CABLES, CONDUITS AND OTHER RELATED
FACILITIES, AND TO  EXTEND THEREON WIRES OR CABLES FOR THE CARRYING AND TRANSMISSION OF ELECTRIC
CURRENT FOR LIGHT, HEAT AND POWER  AND FOR THE TRANSMISSION OF SIGNALS AND SOUNDS OF ALL KINDS
INCLUDING SIGNALS PROVIDED BY A CABLE TELEVISION  SYSTEM, AND THE RECEPTION ON, OVER, THROUGH,
UNDER AND ACROSS A FIVE-FOOT (5') WIDE STRIP OF LAND ABUTTING ALL FRONT AND SIDE BOUNDARY LOT LINES;
AN EIGHT-FOOT (8') WIDE STRIP OF LAND ABUTTING THE REAR BOUNDARY LINES OF ALL INTERIOR LOTS;  AND A
SIXTEEN-FOOT (16') WIDE STRIP OF LAND ABUTTING THE REAR BOUNDARY LINES OF ALL EXTERIOR LOTS.  THE
TERM EXTERIOR  LOTS IS HEREIN DEFINED AS THOSE LOTS FORMING THE OUTER PERIMETER OF THE
ABOVE-DESCRIBED ADDITION.  SAID  SIXTEEN-FOOT (16') WIDE EASEMENT WILL BE REDUCED TO AN EIGHT-FOOT
(8') WIDE STRIP WHEN THE ADJACENT LAND IS  SURVEYED, PLATTED AND RECORDED AND WE DO FURTHER
GRANT A PERPETUAL EASEMENT TO METROPOLITAN UTILITIES DISTRICT, THEIR SUCCESSORS AND ASSIGNS, TO
ERECT, INSTALL, OPERATE, MAINTAIN, REPAIR AND RENEW PIPELINES, HYDRANTS AND  OTHER RELATED
FACILITIES, AND TO EXTEND THEREON PIPES FOR THE TRANSMISSION OF GAS AND WATER ON, THROUGH, UNDER
AND ACROSS A FIVE-FOOT (5') WIDE STRIP OF LAND ABUTTING ALL CUL-DE-SAC STREETS.  NO PERMANENT
BUILDINGS OR  RETAINING WALLS SHALL BE PLACED IN THE SAID EASEMENT WAYS, BUT THE SAME MAY BE USED
FOR GARDENS, SHRUBS,  LANDSCAPING AND OTHER PURPOSES THAT DO NOT THEN OR LATER INTERFERE WITH
THE AFORESAID USES OR RIGHTS HEREIN  GRANTED.

CENTRAL STATE BANK

___________________________________            ________________________________
BY: DAMON MORRISON                                              DATE
SENIOR VICE PRESIDENT

SURVEYOR'S CERTIFICATE

I HEREBY CERTIFY THAT I AM A PROFESSIONAL LAND SURVEYOR, REGISTERED IN COMPLIANCE WITH THE LAWS
OF THE STATE OF NEBRASKA, AND THIS PLAT MEETS OR EXCEEDS THE MINIMUM STANDARDS FOR SURVEYORS
ADOPTED BY THE NEBRASKA STATE BOARD OF EXAMINERS FOR LAND SURVEYORS.  FURTHER, I HEREBY CERTIFY
THAT I HAVE MADE A GROUND SURVEY OF THE SUBDIVISION DESCRIBED HEREIN AS ANDOVER POINTE  AND THAT
PERMANENT MARKERS HAVE BEEN PLACED ON ALL LOT CORNERS, ANGLE POINTS, AND AT THE ENDS OF ALL
CURVES WITHIN THE SUBDIVISION TO BE KNOWN AS ANDOVER POINTE . A TRACT OF LAND BEING LOTS 1 AND 2,
BELLA LA VISTA, A SUBDIVISION LOCATED IN THE SW1/4 OF SECTION 18, TOWNSHIP 14 NORTH, RANGE 12 EAST OF
THE 6TH P.M., SARPY COUNTY, NEBRASKA. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 2, BELLA LA VISTA, SAID POINT ALSO BEING THE
SOUTHWEST CORNER OF LOT 57, MILLARD HIGHLANDS SOUTH 2ND PLATTING, A SUBDIVISION LOCATED IN SAID
SECTION 18, AND ALSO ON THE EASTERLY RIGHT-OF-WAY LINE OF 132ND STREET; THENCE N86°53'46”E (ASSUMED
BEARING) ALONG THE NORTHERLY LINE OF SAID LOT 2, BELLA LA VISTA, SAID LINE ALSO BEING THE SOUTHERLY
LINE OF LOTS 57 THRU 74, SAID MILLARD HIGHLANDS SOUTH 2ND PLATTING, AND ALSO THE SOUTHERLY
RIGHT-OF-WAY LINE OF 130TH STREET, AND ALSO THE SOUTHERLY RIGHT OF WAY LINE OF HIGHLAND
BOULEVARD, AND ALSO THE SOUTHERLY LINE OF LOT 461, MILLARD HIGHLANDS SOUTH, A SUBDIVISION LOCATED
IN SAID SECTION 18, A DISTANCE OF 1883.02' TO THE NORTHEAST CORNER OF SAID LOT 2, BELLA LA VISTA, SAID
POINT ALSO BEING THE SOUTHEAST CORNER OF SAID LOT 461, MILLARD HIGHLANDS SOUTH, AND ALSO ON THE
WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY NO. 80; THENCE SOUTHWESTERLY ALONG THE
EASTERLY LINE OF SAID LOT 2, SAID LINE ALSO BEING THE EASTERLY LINE OF SAID LOT 1, BELLA LA VISTA, AND
ALSO SAID WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY NO. 80 ON THE FOLLOWING 9 DESCRIBED
COURSES: S27°16'37”W, A DISTANCE OF 131.33 FEET; THENCE S44°53'07”W, A DISTANCE OF 407.65 FEET; THENCE
S56°41'39”W, A DISTANCE OF 181.06 FEET; THENCE S43°56'09”W, A DISTANCE OF 570.95 FEET; THENCE S08°06'22”W,
A DISTANCE OF 45.06 FEET; THENCE S43°31'40”W, A DISTANCE OF 46.53 FEET; THENCE SOUTHWESTERLY ON A
CURVE TO THE LEFT WITH A RADIUS OF 11,609.16 FEET, A DISTANCE OF 1028.64 FEET, SAID CURVE HAVING A LONG
CHORD WHICH BEARS S42°23'47”W, A DISTANCE OF 1028.30 FEET; THENCE S44°04'39”W, A DISTANCE OF 130.24
FEET; THENCE S38°10'31”W, A DISTANCE OF 153.57 FEET TO THE SOUTHWEST CORNER OF SAID LOT 1, BELLA LA
VISTA, SAID POINT ALSO BEING THE INTERSECTION OF SAID EASTERLY RIGHT-OF-WAY LINE OF 132ND STREET AND
SAID WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY NO. 80; THENCE N02°35'53”W ALONG THE
WESTERLY LINE OF SAID LOT 1, BELLA LA VISTA, SAID LINE ALSO BEING SAID EASTERLY RIGHT-OF-WAY LINE OF
132ND STREET, A DISTANCE OF 131.53 FEET TO THE SOUTHWEST CORNER OF TAX LOT 6B, A TAX LOT LOCATED IN
SAID SW1/4 OF SECTION 18; THENCE N88°15'05”E ALONG SAID WESTERLY LINE OF LOT 1, BELLA LA VISTA, SAID LINE
ALSO BEING THE SOUTHERLY LINE OF SAID TAX LOT 6B, A DISTANCE OF 50.16 FEET TO THE SOUTHEAST CORNER
OF SAID TAX LOT 6B; THENCE N02°47'49”W ALONG SAID WESTERLY LINE OF LOT 1, BELLA LA VISTA, SAID LINE ALSO
BEING THE EASTERLY LINE OF SAID TAX LOT 6B, A DISTANCE OF 50.01 FEET TO THE NORTHEAST CORNER OF SAID
TAX LOT 6B; THENCE S88°15'16”W ALONG SAID WESTERLY LINE OF LOT 1, BELLA LA VISTA, SAID LINE ALSO BEING
THE NORTHERLY LINE OF SAID TAX LOT 6B, A DISTANCE OF 49.99 FEET TO THE NORTHWEST CORNER OF SAID TAX
LOT 6B, SAID POINT ALSO BEING ON SAID EASTERLY RIGHT-OF-WAY LINE OF 132ND STREET; THENCE NORTHERLY
ALONG SAID EASTERLY RIGHT-OF-WAY LINE OF 132ND STREET, SAID LINE ALSO BEING SAID WESTERLY LINE OF
LOT 1, BELLA LA VISTA, AND ALSO THE WESTERLY LINE OF SAID LOT 2, BELLA LA VISTA ON THE FOLLOWING 3
DESCRIBED COURSES: N02°35'53”W, A DISTANCE OF 588.96 FEET; THENCE NORTHEASTERLY ON A CURVE TO THE
LEFT WITH A RADIUS OF 2342.00 FEET, A DISTANCE OF 282.47 FEET, SAID CURVE HAVING A LONG CHORD WHICH
BEARS N00°51'16”E, A DISTANCE OF 282.30 FEET; THENCE N02°35'53”W, A DISTANCE OF 815.08 FEET TO THE POINT
OF BEGINNING.

SAID TRACT OF LAND CONTAINS AN AREA OF 1,725,979 SQUARE FEET OR 39.623 ACRES MORE OR LESS.

____________________________________________                        __________________________
JOHN  W. VON DOLLEN                    LS-579                            DATE

ANDOVER POINTE
LOT 1

A TRACT OF LAND BEING LOTS 1 AND 2, BELLA LA VISTA, A SUBDIVISION
LOCATED IN THE SW1/4 OF SECTION 18, TOWNSHIP 14 NORTH, RANGE 12

EAST OF THE 6TH P.M., SARPY COUNTY, NEBRASKA

NOTES:

1. DIRECT VEHICULAR ACCESS WILL NOT BE ALLOWED TO INTERSTATE HIGHWAY NO. 80  FROM ANY
LOTS ABUTTING SAID STREETS.

2. ALL EASEMENTS THAT ARE NOT LABELED WITH A BOOK AND PAGE NUMBER WILL BE RECORDED
          BY A SEPARATE DOCUMENT.
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SUBDIVISION AGREEMENT  
Lot 1 Andover Pointe 

132nd and Chandler Streets 
R-3, High Density Residential PUD 

(Private Financing) 

THIS SUBDIVISION AGREEMENT (the “Agreement”) is made this 17 day of 
March, 2015, by and between EDWARD ROSE DEVELOPMENT COMPANY, L.L.C., a 
Michigan limited liability company authorized to do business in Nebraska, (hereinafter referred to 
as “Subdivider”), and the CITY OF LA VISTA, a Municipal Corporation in the State of 
Nebraska (hereinafter referred to as "City").  Subdivider and the City are sometimes referred to 
herein individually as a “Party” and collectively as the “Parties.” 

WITNESSETH: 

WHEREAS, Subdivider is the owner of the property to be platted or replatted as Lot 1, 
Andover Pointe, a subdivision, as surveyed, platted and recorded in Sarpy County, Nebraska 
(“Lot 1”) as is more particularly shown on the Final Plat (the “Plat”) attached hereto as Exhibit 
“A-1,” as finally approved by the City Council, and which is located outside of the corporate 
limits of the City but within the City's zoning and platting jurisdiction (“Property”); 

WHEREAS, Subdivider desires to own, develop and operate Lot 1 in a unified, compatible 
manner as a 438 unit multi-family residential housing project  comprised of 16 separate residential 
apartment buildings, a total of 130 detached fully enclosed single-vehicle parking garages and 1 
multiuse building (management office, community building, fitness center, maintenance and 
outdoor swimming pool) (the “Community Building”), all as presented to the City Council with 
the Subdivider's request for approval of the Plat, PUD Plan and Conditional Use Permit and as 
finally approved; 

WHEREAS, Subdivider has agreed to meet all applicable conditions and requirements of 
the City's platting, development and zoning laws, regulations and requirements, including without 
limitation those that are set forth in the City's Zoning Ordinance, Subdivision Regulations, PUD 
Plan, Conditional Use Permit, Building Code and this Agreement;  

WHEREAS, in order to develop Lot 1 in the way it wishes, Subdivider must grade, 
create, construct and maintain certain topographic and surface conditions and provide for surface 
water detention within the Subdivision in accordance with applicable requirements;  

WHEREAS, Subdivider has requested that the City approve the Plat and approve the 
connection of the Subdivision to existing sanitary sewer and storm drainage systems;  

WHEREAS, Subdivider will build all public improvements and private infrastructure 
improvements identified in Exhibits “C”, “F” and “I”, or as otherwise described in this Agreement; 

WHEREAS, Subdivider requested approval of the Plat, subject to the following provi-
sions of the City of La Vista Zoning Ordinance: Section 5.08 (pertaining to R-3 High Density 
Residential District), Section 5.15 (pertaining to PUD), and Section 5.17.06 (Gateway Corridor 
Overlay District), and has agreed to meet all conditions of development and other requirements 
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of said zoning set forth in this Agreement; and 

WHEREAS, the Parties wish to agree upon various matters pertaining to the 
construction of the private infrastructure and public improvements within the Subdivision or 
serving the Subdivision and other matters pertaining to the development of the Subdivision and 
health, safety and welfare of the City, their inhabitants and the public. 

NOW, THEREFORE, IT IS AGREED as follows: 

1. Definitions 

Unless a contrary intent is clearly indicated herein, the following words and phrases shall 
have the following meanings, regardless of whether or not capitalized: 

A. "Agreement" shall mean this document entitled "Subdivision Agreement" and all 
Exhibits hereto (see Section 13 "Recitals/Exhibits Summary"). 

B. "Conditional Use Permit" shall refer to that certain conditional use permit which 
is attached hereto as Exhibit "B," as finally approved by the City Council and 
executed by the parties. 

C. The "construction cost" of an improvement shall mean the amount paid to the 
contractor, utility or entity installing the improvement or performing the work, 
together with all other direct labor and material costs incorporated into the con-
struction of the improvement, and net of refunds, reimbursements and offsets 
thereto. 

D. The "cost" or "entire cost" of a type of improvement shall be deemed to include 
all construction costs, engineering fees, attorneys' fees, testing expenses, publica-
tion costs, financing costs, and other costs of achieving completion, acceptance 
and financing of the project or work and miscellaneous costs. 

E. "Detention Basin" or "Storm Water Detention Basin" shall mean a permanent 
structure to serve as temporary water holding basin, whether above or below 
ground, to be constructed at the locations shown in the Preliminary Paving and 
Storm Sewer Plan attached as Exhibit "C,", or such alternative or substitute 
locations and accompanying plans and specifications as the City may approve in 
advance in writing. 

F. "Improvements" or "Infrastructure" shall mean, to the extent located within the 
Subdivision or required herein for development of the Subdivision, or pertaining 
to Subdivision entrances, any and all facilities constructed or otherwise imple-
mented for the purpose of providing access or services of any type or description 
to or from the Subdivision or serving facilities or properties within or serving the 
Subdivision, including but not limited to, ingress and egress to and from the Sub-
division, and construction of paving, enhancements or reconstruction of existing 
paving and traffic signalization in conjunction therewith, and construction of 
storm sewers, sanitary sewers, including outfall sewer, and access thereto, drain-
age and drainage retention, culverting, street lighting, and any other item of infra-
structure, together with utility systems and easements for any improvements 
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where required. 

G. "Land Utilization and Preparation Costs" shall include, but not be limited to, all 
costs pertaining to, or arising out of, determination of feasibility, acquisition, 
reclamation, preparation, enhancement and/or utilization of land within Andover 
Pointe, and all engineering, legal, financing and contracted or other services 
related thereto or to the following: 

(1) Soil and water tests, topographic surveys, geotechnical investigation and 
environmental studies and drainage studies, water drainage ways and sur-
face water retention and/or detention basins or facilities, surveying, stak-
ing and testing; 

(2) Platting (preliminary and final), and including replattings; 
(3) Excavation, filling, compaction, stabilization and testing thereof;  
(4) Grading; 
(5) Erosion and silt control, including installation and removal thereof; 
(6) Environmental studies and permits required by Corps of Engineers or 

other governmental agencies having jurisdiction in the matter and costs of 
compliance with the terms of such permits and requirements thereof; 

(7) Buffer zones and areas to be landscaped or beautified, including trees and 
other plantings therein or therefor; 

(8) Traffic and other required studies; 
(9) Such other costs incurred to utilize and/or prepare land located within 

Andover Pointe to a City approved final grade, elevation, drainage control 
and soil condition ready for installation or construction of the Private 
Improvements and the Public Improvements authorized by this 
Agreement or to improve, enhance or beautify land. 

H. "Plat" or "the Plat," unless a contrary intent is indicated, shall mean the plat 
attached as Exhibit "A," as finally approved by the City Council.  

I. “PUD Plan” shall mean the Planned Unit Development Plan for the Subdivision, 
including, but not limited to, the Planned Unit Development Site Plan and 
Landscaping Plan attached as Exhibits “D” and “E,” as finally approved by the 
City. 

J. "Subdivider's Engineer" shall mean E & A Consulting Group, Inc., which shall be 
the principal contact entity with the City in engineering matters. 

K. "Subdivision" or “Andover Pointe” shall mean the approximately 39.67 
acres of land described in Exhibit "A" hereto. 

L. "Subdivider" shall mean Edward Rose Development Company, L.L.C. a Michigan 
limited liability company. 

M. “District” shall mean Sanitary and Improvement District No. 104 of Sarpy County 
Nebraska.   

N. “Public Improvements” shall mean those improvements described in Subsections 
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2B, 2C, 2F and 6. 

O. “Private Improvements” shall mean all improvements described in this Agreement, 
other than Public Improvements, including without limitation those improvements 
described in Subsections 2A, 2D, 2E and 2G. 

2.  Construction/Installation of Improvements Authorized. 

The Parties, in addition to any other improvements specified by this Agreement, shall 
construct or install, or cause to be constructed or installed, the following types of improvements 
upon the property located within or immediately adjacent to the boundaries of the Subdivision 
and necessary water, sanitary sewer, and surface water drainage to or from existing or planned 
facilities as follows, and no funds, assets or other resources or credit of the District shall be 
expended, loaned, applied or otherwise used by or for the benefit of the Subdivision, Subdivider 
or any Improvements, or any fee, cost or expense described or related to any matter described in 
this Agreement, except as expressly authorized in advance by the City in writing: 

A. Property Entrances/Exits Between Paving Line and Property Line, and 
Paving. Entrances/exits serving private property and paving shown in the Preliminary 
Paving and Storm Sewer Plan attached as Exhibit “C”, shall be installed at Subdivider 
cost and expense, and shall be Private Improvements. 

B. Signalization of 132nd Street & Chandler Road.  The City, pursuant to an 
interlocal or other agreement with benefited parties, or as the City otherwise determines 
appropriate, agrees to install the traffic signal at the intersection of 132nd & Chandler 
Road when warranted, as determined in the sole discretion of the City Engineer (the 
“Traffic Signal”), which shall be a Public Improvement.  In recognition that the 
Subdivider has agreed to improve the intersection of 132nd and Chandler as described in 
the following Paragraph “C” at its sole cost and expense, the Subdivider shall not be 
required to contribute to the future construction of a traffic signal at 132nd and Chandler.   

C. 132nd Street & Chandler Road Intersection Improvements.   The 
Subdivider at its cost shall install northbound and southbound left turn lanes at 
the 132nd and Chandler intersection, as shown on Exhibit “F”, prior to the 
occupancy of the first dwelling units in Phase 1 of the PUD Plan.  The 
Subdivider at its cost shall also construct a northbound right-turn deceleration 
lane as shown on Exhibit “F“ by the time Subdivider has completed 75% of the 
planned residential units in the project or in conjunction with Phase 1 of the PUD 
Plan, when warranted as determined in the sole discretion of the City Engineer.  The 
improvements on Exhibit “F“ (the “Intersection Improvements”) shall be Public 
Improvements.   

D.  Storm Water Detention. 

1) A drainage study for the Subdivision based on development of Lot 1 has been 
completed and the executive summary is attached hereto as Exhibit "G" ("Drainage 
Study"), the results of which include projections regarding storm water drainage 
from the Subdivision after it is developed, including construction of storm water 
detention facilities within the Subdivision ("Projected Post-Development 
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Drainage"). Subdivider certifies that, to the best of its knowledge, the Drainage 
Study is current, accurate and complete and that actual drainage from the 
Subdivision during and after development of the Subdivision will not exceed 
Projected Post-Development Drainage; provided, however, that Subdivider shall 
not be responsible for increased drainage from the Subdivision caused by 
improvements upstream of the Subdivision that are initiated and completed after 
the Drainage Study was completed, are beyond the control of Subdivider and 
materially increase the amount of storm water drainage flowing into the Sub-
division. Subdivider, at its cost, agrees to construct no later than the date(s) 
specified in or determined in accordance with Subsection 11(A)(1) the storm 
water detention basins and associated storm sewer piping and related 
improvements in accordance with the Preliminary Paving and Storm Sewer Plan 
attached hereto as Exhibit "C,". Subdivider, subject to any applicable permit, 
agreement or other requirement, shall connect to the existing storm sewer system.  
Storm water detention facilities and improvements are a Land Utilization and 
Preparation Cost within the meaning of Section 1 hereof and shall be constructed 
at Subdivider's expense. If actual drainage from the Subdivision during or after 
development exceeds Projected Post-Development Drainage, Subdivider, at its 
cost, shall take such additional actions within the Subdivision as are necessary or 
appropriate to reduce actual drainage from the Subdivision to the Projected Post-
Development Drainage levels, to the satisfaction of the City Engineer. Provided, 
however, that Subdivider shall not be responsible for increased drainage from the 
Subdivision caused by improvements upstream of the Subdivision that are 
initiated and completed after the Drainage Study was completed, are beyond the 
control of Subdivider and materially increase the amount of storm water drainage 
flowing into the Subdivision. Prior to issuance of any building permit, Subdivider 
shall adopt a Post Construction Storm Water Management Plan governing 
perpetual operation, maintenance and repair of storm water detention basins and 
facilities in the Subdivision specified in the Preliminary Paving and Storm Sewer 
Plan attached as Exhibit "C", which Post Construction Storm Water Management 
Plan shall be in form and content attached hereto in Exhibit “H,” subject to such 
modifications as required by the City Administrator in consultation with the City 
Engineer. Subdivider at its cost shall maintain and repair all storm water detention 
facilities and appurtenances constructed by Subdivider within the Subdivision, 
which shall be Private Improvements. 

2) All work and improvements required of Subdivider in this Subsection 2D, and 
related designs, contracts, plans and documents, shall be subject to prior review 
and approval of the City Engineer. 

E. Private Storm Sewer. The Subdivider at its cost shall cause the private portion of 
the storm sewer system (shown in the Preliminary Paving and Storm Sewer Plan attached 
as Exhibit "C," to be constructed, including storm sewers, inlets, manholes, junction 
boxes, flared end sections and other related appurtenances to be constructed in private 
drives or routes in the Subdivision, including those segments functioning as a transporter 
of storm water to points within or outside the Subdivision, as shown in the Preliminary 
Paving and Storm Sewer Plan attached as Exhibit "C", all of which shall be Private 
Improvements.  
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F. Public Storm Sewer.  The Subdivider at its cost shall cause that portion of the 
storm sewer system (shown in the Preliminary Paving and Storm Sewer Plan attached as 
Exhibit "C," designated as Public Storm Sewer to be constructed, including storm sewers, 
inlets, manholes, junction boxes, flared end sections and other related appurtenances to be 
constructed in dedicated easements in the Subdivision, including those segments 
functioning as a transporter of storm water to points within or outside the Subdivision, as 
shown in the Preliminary Paving and Storm Sewer Plan attached as Exhibit "C", , all of 
which shall be Public Improvements.  The Subdivider, as a condition of the City releasing 
the final Plat for recording, agrees to grant at no cost or expense easements described or 
depicted in the Preliminary Paving and Storm Sewer Plan attached as Exhibit “C”, for 
the conveyance of storm water, including without limitation surface water resulting from 
major storm events such as “100-year” storm events, upon and through the Property from 
upstream public and private properties lying outside the boundaries of the Subdivision, 
which easements shall be in accordance with the City approved drainage plan and 
applicable laws and regulations, and in form and content satisfactory to the City 
Engineer. 

G. Sanitary Sewer. The Subdivider at its cost shall install all sanitary sewers in 
accordance with the Preliminary Sanitary Sewer and Water Plan attached hereto as 
Exhibit "I"; and which sanitary sewers shall be Private Improvements.  Subdivider, 
subject to written agreement of the District and City, shall connect such sewer lines to 
the existing public sewer line which was installed by the District pursuant to that certain 
Perpetual Easement, recorded June 19, 1979 at Book 52, Page 386 of the miscellaneous 
records of the Sarpy County Register of Deeds, and shall pay as a condition of building 
permit issuance all applicable connection fees at the rates in effect at the time.  The 
Subdivider shall enter into a Sewer Connection Agreement with the City in form and 
content attached hereto as Exhibit “J,” subject to the final approval of City Engineer. 

The exact design, location and dimensions of and detailed plans and specifications for 
each of the above described Public Improvements or Private Improvements, are subject to prior 
approval by the City in advance of award of contract for construction or acquisition. 

3. Allocation of Cost of Improvements 

Subdivider and City, except as otherwise provided by this Agreement, agree that the 
cost of all improvements constructed by the Subdivider within or serving the Subdivision as 
authorized by Section 2, supra, or elsewhere in this Agreement shall be defrayed as follows: 

A. Paving. The cost of Lot 1 entrances/exits serving private property and paving and 
related expenses shall be defrayed as follows: One hundred percent (100%) of the 
cost of Lot 1 entrances/exits serving private property and paving as shown in the 
Preliminary Paving and Storm Sewer Plan attached as Exhibit "C"  and related 
improvements shall be paid as a Subdivider cost. 

B. Signalization of 132nd Street & Chandler Road.  One hundred percent 
(100%) of the cost of the Traffic Signal shall be paid by the City or pursuant to 
an interlocal or other agreement with benefited parties. In recognition that the 
Subdivider has agreed to improve the intersection of 132nd and Chandler at its 
sole cost and expense as described in the following Paragraph “C”, the 
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Subdivider shall not be obligated to pay any of the cost of the Traffic Signal. 

C. 132nd & Chandler Road Intersection Improvements.   One hundred 
percent (100%) of the cost of the Intersection Improvements, as shown on 
Exhibit “F” shall be paid by the Subdivider. 

D. La Vista Special Sewer/Drainage Fee. The City of La Vista imposes a special 
sewer/drainage fee. The total estimated fee for Lot 1 of the Subdivision at current 
rates is $376,904, computed as follows: 

Lot 1—438 apartment units @ $858 per unit: $ 375,804 

Lot 1-1 clubhouse @ $1,100 per unit:              $     1,100 

Payment by Subdivider shall be made at the time the building permit for 
each building is issued and at the rates in effect at the time. 

E. Land Utilization and Preparation Costs. Land utilization and preparation costs 
as defined in Section 1 hereof, including without limitation all improvements 
and work pursuant to Section 2.D Storm Water Detention, shall be paid solely 
by Subdivider. 

F. Storm Sewer. One hundred percent (100%) of the cost of all storm sewers 
constructed within or serving the Subdivision, including manholes, inlets and 
other appurtenances, as shown in the Preliminary Paving and Storm Sewer 
Plan attached as Exhibit "C,", shall be paid solely by Subdivider. 

G. Sanitary Sewer. One hundred percent (100%) of the cost of all sanitary sewers 
constructed by Subdivider, within or serving the Subdivision, including 
manholes and other appurtenances, as shown in the Preliminary Sanitary 
Sewer and Water Plan attached as Exhibit "I,", shall be paid solely by 
Subdivider. 

H. Water and Electrical. All costs of causing the installation of water and electrical 
distribution systems and the operation, maintenance and upkeep thereof within the 
Subdivision, including any contract charges, shall be paid by Subdivider or the 
utility provider. 

I. Other Improvements. All costs of all other work or improvements, including, but 
not limited to, grading, landscaping, wetlands mitigation, and extension, 
distribution or location of gas or other utilities, telephone or other communications 
or services to, on, in, over, under, within or with respect to the Subdivision, and 
the installation, construction, acquisition, operating or maintenance costs thereof, 
as applicable, shall be paid by Subdivider. 

4.        General Agreements of Subdivider 

Subdivider, with respect to work and Improvements described in this Agreement, agrees 
that: 
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A. Compliance with City Construction Requirements. Subdivider, in addition to any 
other requirements of applicable law or regulations, will abide by and 
incorporate into all contracts for Public Improvements to be constructed by 
Subdivider under this Agreement, the provisions required by the regulations 
and standards of the City and Sarpy County pertaining to construction of such 
Public Improvements in Subdivisions or within street right-of-way, and testing 
procedures therefore; provided, however, if there is any conflict or ambiguity 
between or among any such regulations or standards, the higher standard or 
quality shall control. All plans, specifications and contracts for such proposed 
improvements and proposed maintenance agreements for said Public 
Improvements shall be submitted to the City for review and approval prior to 
commencement of the work. 

B.Preconstruction Requirements. Prior to recording of the Plat, Subdivider will 
(i) in addition to any bonds required by any other provision of this Agreement, 
present to the City Administrator for the benefit of the City binding bonds or 
letters of credit in an amount of 110% of the total estimated costs of the Public 
Improvements to be constructed by Subdivider under this Agreement, in form 
and content satisfactory to the City Administrator, or (ii) complete said 
improvements and provide as-constructed records, certificates of completion 
and other required documentation, to the satisfaction of the City Engineer.  If 
the Subdivider provides bonds pursuant to subsection (i) of the foregoing 
sentence, the City, upon Subdivider completing the Public Improvements, shall 
promptly release such bonds to the Subdivider  at such time as the Subdivider’s 
Engineer provides as-constructed records, certificates of completion of said work 
and improvements and other required documentation, to the satisfaction of the 
City Engineer.  

C.. Administration. As regards to this Agreement and its implementation: 

(1) No separate administrative entity or joint venture, among the Parties, is 
deemed created by virtue of this Agreement. 

(2) The administration of this Agreement shall be through the offices of the 
undersigned officers, or their designees, for their respective entities.  

D. Remedies. In addition to whatever rights of enforcement of the terms hereof are 
herein granted to any Party, each Party may avail itself of all other remedies it 
may have to enforce the terms hereof at law or equity. By way of specification 
and not by way of limitation, each of the Parties expressly reserves the right to 
specifically enforce full compliance of the terms and conditions of this 
Agreement by mandatory or prohibitory injunction.  

E. Covenants, Etc. All covenants and agreements of Subdivider set forth in this 
Agreement shall constitute covenants running with the land and shall be 
binding on Subdivider and all successors and assigns of Subdivider.  The City 
shall have the right, but not the obligation, to enforce any and all such covenants.  

F. In the event the Subdivider records the Plat and, before commencing any 
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improvements within or for the benefit of the Subdivision, Subdivider decides 
not to develop the Subdivision, the City and Subdivider shall take all actions 
necessary to vacate the Plat, and the PUD Plan, Agreement and Conditional 
Use Permit shall be null and void, and any letters of credit provided by 
Subdivider pursuant to this Agreement shall be promptly released by the City 
and returned to Subdivider upon vacation of the Plat. 

G. Non-Discrimination. In the performance of this contract, neither the Subdivider 
nor the City shall discriminate against any parties or persons on account of race, 
national origin, sex, age, disability, political or religious affiliations in violation of 
federal and state laws or local ordinances.   

H. The Subdivider agrees to cooperate and use all reasonable good faith efforts to 
complete any and all improvements and/or work required of it hereunder in a 
timely and orderly manner so as not to delay recording of the Plat, receipt of 
building permits, development of the Subdivision, or obtaining of certificates 
of occupancy. 

5 Construction Standards and Procedures  

Subdivider, in addition to and not in limitation of any other provisions of this Agreement 
or applicable law or regulations, further agrees that: 

A. City Approvals. All Public Improvements will be constructed in strict accordance 
with contracts, plans and specifications and locations approved in advance in 
writing by City's Engineer and in strict accordance with the City's policies and 
minimum standards and requirements of construction and testing procedures 
therefore, and directions of City Engineer, and that upon completion of 
construction thereof, Subdivider shall furnish to City a certificate from its 
consulting engineer so certifying.  All Private Improvements will be built in 
accordance with this Agreement and applicable requirements of the City building 
code or other applicable laws or regulations. 

B. Testing. Subdivider shall cause appropriate testing of materials and work finished 
in respect to the construction of Public Improvements and shall furnish City's 
engineers with copies of test results. City's engineers may order additional 
paving core tests, sewer televising or other tests, the cost of which shall be paid by 
Subdivider to the party performing the testing procedures, which additional testing 
costs shall also be a cost of the Public Improvement. Neither the Subdivider nor 
any other party shall be entitled to rely upon any inspections made by the City for 
any purpose whatsoever. The sole responsibility for proper inspection and 
certification as to completion remains with the Subdivider and its engineers. 

C. Construction Record Drawings. Subdivider shall cause "Construction Record 
Drawings", in reproducible form, and specifications for all Public Improvements 
that Subdivider shall have heretofore or hereafter constructed within the area to 
be developed to be furnished to City, in triplicate, promptly and without cost to 
the City. All such plans shall be submitted on reproducible mylar, except where 
the City agrees otherwise. The engineering costs attributable to the production 
of said "Construction Record Drawings" shall be an engineering fee within the 
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meaning of Subsection 1-D, supra. Subdivider shall, prior to the Subdivider's 
solicitation of bids for any Public Improvement within the area to be 
developed, require Subdivider's Engineers to file with the City said Engineers' 
separate written assurance and agreement that said "Construction Record 
Drawings" will be prepared and filed with the City upon the completion of each 
Public Improvement. 

D. Compliance With Law. All Public Improvements shall comply with all 
applicable federal and state and County laws and regulations in general and 
with all applicable ordinances and regulations of the City in reference to 
construction, use, operation and maintenance; provided, however, if there is 
any conflict or ambiguity between or among any such laws and regulations, 
the higher standard or quality shall control.  

E. Compliance with City Engineer Determinations. In the event that City's Engi-
neers determine that there is anything in the construction, use, maintenance or 
operation of any Public Improvements which will, in the opinion of City's 
Engineers, be detrimental to any other improvement or utility constructed or 
to be constructed in the same right-of-way or easement, Subdivider will, on 
notice thereof, promptly cause its engineers to jointly review and evaluate the 
problem with City's engineer and formulate a plan for corrective action 
acceptable to the City Engineer and Subdivider which shall be implemented 
by Subdivider at Subdivider's cost.  

F. Bonds. Subdivider, in addition to any bonds or letters of credit required by 
any other provision of this Agreement, shall require each contractor 
performing work on Public Improvements on behalf of the Subdivider to 
furnish a performance and maintenance bond, and to warrant the work against 
any defects for a minimum of two years after completion, with Subdivider 
and City as joint and several obligees thereon, which bond and warranty shall 
be subject to the City approval as to surety, form and terms.  

G. Easements. Any easements required from Subdivider for Public Improvements 
hereunder by the City or its designee shall be provided at no cost to the City 
or its designee.  

6. Sidewalks. Subdivider, at its sole cost and at no cost to the City, shall install or cause 
to be installed sidewalks along the east side of 132nd Street adjacent to Lot 1 by the time 
Subdivider has completed 75% of the planned residential units in the project or at such 
earlier time as they are warranted as determined in the sole discretion of the City Engineer. 
Such sidewalks shall be constructed at Subdivider's expense. All sidewalks, whenever 
installed, shall be constructed in accordance with the City sidewalk regulations and policies 
as they may from time to time exist, and shall be maintained at Subdivider's expense. 

7.  Maintenance of Improvements. In addition to any other maintenance required of 
Subdivider pursuant to this Agreement or applicable laws or regulations, Subdivider shall 
continuously and permanently maintain and keep in good repair, and reconstruct or replace if 
required of Subdivider herein or by applicable agreements, laws, rules or regulations, all 
Private Improvements Subdivider constructs or makes or causes to be constructed or made 
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with respect to development of the Subdivision, including, but not limited to landscaping. 
Not in limitation of any of the foregoing, all landscaping within the Subdivision shall be 
warranted by the landscape contractor for at least two growing seasons, and any replacement, 
repair or reconstruction shall be of equal or better maturity, type, quality and quantity, 
regardless whether or not the replacement, repair or reconstruction occurs within or after an 
applicable warranty period. 

8. Sewer Connections. Before any connection from any premises to the sanitary sewer 
system of the District may be made, a permit shall be obtained for said premises and its 
connection from the proper department of the City, which permit shall be obtainable on the 
same terms, conditions, and requirements of the City applicable from time to time to permit 
property outside the City to connect to the sewer system of the City; it being expressly 
understood that the City reserves the right to collect all connection charges and fees as 
required by City ordinances or rules now or hereafter in force; all such connections shall 
comply with minimum standards prescribed by the City. 

9. City Right of Disconnection. Notwithstanding any other provisions of this 
Agreement, City retains the right to disconnect the sanitary sewer of any industry, or other 
sewer user within the area to be developed, which is connected or discharging into the 
sanitary sewer system in violation of any applicable ordinances, statute, rule, or regulation. 

10. Compliance With City Regulations, Etc. The Subdivider, without limiting any other 
provision of this Agreement, expressly agrees that it is and shall be: 

(1) Bound by and to any provisions of any ordinances, rules and 
regulations as existing or hereafter made and adopted by the City 
applicable to sanitary and improvement districts whose sewers connect 
directly or indirectly with or into sewers or sewage systems of the 
City; and 

(2) Bound by any terms and provisions which by ordinance, resolution, or 
rule exists or which the City shall hereafter adopt or provide as being 
applicable to or required in contracts with sanitary and improvement 
districts or in order to permit or continue the discharge of any sewage 
from a sanitary and improvement district to flow into or through any 
part of the sewer or sewage system of the City or sewer within its 
zoning or health jurisdiction. 

(3) Bound by all terms and provisions of the Sewer Connection 
Agreement which is attached hereto as Exhibit “J” subject to the final 
approval of the City Engineer, and shall be executed in conjunction 
with this Agreement. 

11. Additional Special Covenants and Agreements. Subdivider further covenants and 
agrees as follows: 

A. Storm Water Detention. In regards to storm water detention facilities: 

(1) Subdivider's construction of storm water detention basins and facilities 
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within the Subdivision shall be in accordance with the Preliminary 
Paving and Storm Sewer Plan attached as Exhibit "C". Construction of 
storm water detention basins and facilities within Lot 1 shall be staged 
in accordance with the staged construction of buildings by Subdivider 
and shall be completed as necessary to handle the storm water 
associated with the developed portions of Lot 1, which staging and 
schedule for construction and completion of storm water detention 
basins and facilities shall be subject to approval of the City Engineer 
before any building permit is issued for any building within the 
Subdivision. 

(2) Any change of a location of a detention basin from that shown in the 
Preliminary Paving and Storm Sewer Plan attached as Exhibit "C" 
shall require approval of the City Engineer, as will any relocation of 
the basin from its City approved location. 

(3) The detention basins shall be on private property. Subdivider at its cost 
shall be responsible for construction and continuous and permanent 
maintenance and repair of all detention basins and facilities located 
within the Subdivision. 

(4) The City shall have an easement for access to all detention basins, as 
may be relocated or redesigned from time to time in accordance with 
this Section 11, for inspection and any follow up, in the City’s sole 
discretion, as is set forth in the Post Construction Storm Water 
Management Plan Maintenance Agreement and Easement attached as 
Exhibit “K”, which Subdivider shall record with the Sarpy County 
Register of Deeds. 

(5) If a relocation or design modification of detention facilities is 
necessary or desirable, the Parties will make a good faith effort to 
cooperate in making such amendments to the Post Construction Storm 
Water Management Plan Maintenance Agreement and Easement as are 
needed to accommodate such relocation or design modification, which 
modification and amendments shall be in form and content satisfactory 
to the City Engineer. 

B. Annexation. Subdivider hereby agrees not to directly or indirectly fund or 
pursue, or encourage any other person to fund or pursue, any lawsuit or other 
action contesting annexation of the Subdivision, or any part thereof, by the 
City. Subdivider agrees that the City shall not be obligated to annex the 
Subdivision. 

C. All public improvements within the Plat shall be constructed to city approved 
specifications.  The City shall have access to, over and otherwise with respect 
to all private roadways and private driveways and other improvements for 
public safety or the exercise of other governmental purposes, including, but 
not limited to, police, fire and rescue, and for the exercise of the rights granted 
or reserved to City under this Agreement. 
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D. Subdivider on a permanent and continuous basis shall provide for proper and 
continuous maintenance and upkeep within the Subdivision in accordance with 
ordinances, codes, rules and regulations from time to time adopted or amended 
by the City and setting forth requirements applicable to maintenance and 
upkeep of residential real property and related improvements, including, but 
not limited to, requirements applicable to multifamily housing, residential 
rental properties and landscaping. When replacement of landscaping is 
required, the replacement shall be of the same or better quality, maturity, type 
and quantity as the plants or materials originally required. 

E. If Subdivider fails to timely and fully perform any responsibility set forth in 
Subsection D of this Section within thirty (30) days after written notice from 
the City of such failure or such later time period as set forth in the next 
sentence, the City, at its option, may itself take such curative or remedial 
action as it determines appropriate, or cause such action to be taken, and assess 
any cost thereof against the Subdivider or against Lot 1 of the Subdivision as a 
lien.  If it is not possible for Subdivider to perform such responsibility within 
such thirty (30) day period, such period of time shall be extended by the 
number of days reasonably necessary to perform such responsibility, provided 
that Subdivider commences curative actions within the time required by this 
subsection E and diligently pursues and completes the same as soon as 
reasonably possible, and provided further that allowing additional time does 
not present or increase risk of harm to persons or property.  

F. Subdivider, before any voluntary or involuntary sale, transfer or conveyance 
resulting in separate ownership of any two or more parts of the Property, shall 
record with the Sarpy County Register of Deeds a declaration of covenants 
running with all property within the Subdivision (except any vacant property sold, 
transferred or conveyed that will not be served by any public services or public or 
private improvements to, from, over, under, through or across the remaining 
property, and that will not serve the remaining property by any public services or 
public or private improvements to, from, over, under, through or across the vacant 
property) and in form and content satisfactory to the City Engineer, which 
document shall provide for access, use, maintenance, upkeep, replacement and 
repair of services, equipment, facilities or improvements serving or shared by more 
than one subdivided portion of the Property, including without limitation, services, 
equipment, facilities or improvements relating to sewers, gas, water, electric, 
telecommunications, cable or other utilities, roads, parking or recreation. 

G. Subdivider shall be responsible for ensuring compliance with requirements re-
garding erosion control when developing the Subdivision. 

H. Any City approval or any notice required under this Agreement must be in 
writing to be effective. 

I. If any provision of this Agreement is determined unenforceable, the 
unenforceable provision shall be deemed stricken and the remainder of the 
Agreement shall be enforced. 
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J. This Agreement shall be governed and construed in accordance with Nebraska 
law and the Parties submit to the jurisdiction and venue of the District Court of 
Sarpy County to resolve any dispute hereunder, and agree not to challenge said 
jurisdiction or venue. 

K. Watershed Management Fees: The Subdivider shall pay City Watershed 
Management Fees with respect to development of Lot 1 of the Subdivision. 
This fee shall be computed as follows, based on the City’s adopted fee rate that 
is in effect at the time the payment is made. At the rate in effect on the date of 
execution of this Agreement, the fee for the entire Lot 1would be: 

 
 Lot 1, High-Density Multi-Family Residential Development 
  39.67± AC @ $3,619/AC $143,565.73 
 

 The Subdivider plans to construct a total of 17 primary buildings (16 
residential buildings and 1 Community Building) and related garages over a 
period of 2 or more years, subject to provisions of the subdivision regulations 
or Conditional Use Permit regarding timing.  On average, each of the 17 
buildings will require 2.33 acres (39.67/17=2.33) in Lot 1.  Because 
Subdivider will develop individual buildings on Lot 1 over an extended time 
period, the City agrees that the aforesaid fee may be paid by Subdivider for 
each building, based on the 2.33 acre average per building, when the building 
permit for the building is issued.  By way of example, if initial construction of 
the project consisted of 3 residential buildings and the Community Building 
and the related garages, the fee would be: 

 2.33 acres x 4 @ $3,619 for a total of $33,729.08    

 The fee stated in this section above is stated at the rates currently in effect and 
is subject to increase. With respect to each building, the rates in effect at the 
time of issuance of the building permit for said building, if greater than the 
above stated rates, will be the rates to be paid.  Payment must be made to 
City’s Permits & Inspections Division before a building permit for the building 
will be issued and before the commencement of construction of any 
improvements related to such building. 

L. City Engineer Review.  All preliminary plans described in this Agreement  shall 
be finalized and subject to review and final approval of the City Engineer prior to 
building permit approval, grading permit approval, storm water management 
permit approval, and authorization to construct public improvements as applicable. 

12. Agreements Herein Constitute Covenants Running with Land. This Agreement and 
the agreements and understandings contained or incorporated herein constitute covenants 
running with the land and shall be binding upon the Subdivider and its successors, heirs, as-
signs, lenders, mortgagees and others gaining or claiming an interest or lien against any 
property within the Subdivision tract. This Agreement shall be subject to approval of the City 
Council and cannot be changed without City Council approval and a written amendment 
executed by a proper City official. 
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13. Recitals/Exhibits Summary. The recitals set forth on pages 1 and 2 above are 
incorporated herein by reference and made a part of this Agreement.  Except as otherwise 
noted, the following attached Exhibits were prepared by E & A Consulting Group, Inc. 
engineers for Subdivider. The Exhibits (Exhibits "A" thru "K") are attached hereto and made 
a part of this Agreement, and said Exhibits are incorporated herein by this reference as 
follows, together with any other documents or instruments referenced in this Agreement:  

Exhibit "A": Final Plat 

Exhibit "B": Conditional Use Permit 

Exhibit "C": Preliminary Paving and Storm Sewer Plan 

Exhibit "D": Planned Unit Development (“PUD”) Site Plan 

Exhibit “E”: Landscaping Plan 

Exhibit "F": 132nd and Chandler Intersection Improvements  

Exhibit "G": Drainage Study (Executive Summary) 

Exhibit "H":  Post Construction Storm Water Management Plan 

Exhibit "I": Preliminary Sanitary Sewer & Water Plan 

Exhibit "J": Sewer Connection Agreement   

Exhibit "K": Post Construction Storm Water Management Plan 
Maintenance Agreement and Easement 
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IN WITNESS WHEREOF, we, the Parties hereto, by our respective duly authorized 
agents, hereto affix our signatures the day and year first above written. 

 

 

 

ACKNOWLEDGMENT OF NOTARY 
 

STATE OF MICHIGAN ) 
 ) 
COUNTY OF KALAMAZOO ) 

On this  _____ day of ______, 2015, before me a Notary Public, duly commissioned and qualified 
in and for said County, appeared ________________ personally known by me to be Manager of 
Edward Rose Development Company, L.L.C., a Michigan limited liability company, and the 
identical person whose name is affixed to the foregoing Agreement, and acknowledged the 
execution thereof to be his voluntary act and deed and the voluntary act and deed of said 
company. 

WITNESS my hand and Notarial Seal the day and year last above written. 

 

Notary Public 

 

  

 
By:_____________________________________ 
      ___________________, it’s Manager 
 
Date: _________________ 

Owner: 
 
Edward Rose Development Company, L.L.C., a Michigan 
limited liability company 
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ATTEST: CITY OF LA VISTA. 

 
 
__________________________ ____________________________  
Pamela Buethe, City Clerk Douglas Kindig, Mayor 

 

ACKNOWLEDGMENT OF NOTARY  
 
STATE OF NEBRASKA ) 
 ) ss. 
COUNTY OF SARPY ) 

On this ______ day of ______, 2015, before me a Notary Public, duly commissioned and qualified in and 
for said County, appeared Douglas Kindig, personally known by me to be the Mayor of the City of La 
Vista and Pamela Buethe, to me personally known to be the City Clerk of the City of La Vista, the 
identical persons whose names are affixed to the foregoing Agreement, and they acknowledged the 
execution thereof to be their voluntary act and deed. 

WITNESS my hand and Notarial Seal the day and year last above written. 

 

Notary Public 
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APPROVAL OF LA VISTA CITY PLANNING COMMISSION

THIS PLAT OF ANDOVER POINTE (LOTS NUMBERED AS SHOWN) WAS APPROVED BY THE CITY PLANNING
COMMISSION ON THIS ___________DAY OF _______________, ______.

___________________________________________________________________________
CHAIRMAN OF LA VISTA CITY PLANNING COMMISSION

ACCEPTANCE BY LA VISTA CITY COUNCIL

THIS PLAT OF ANDOVER POINTE (LOTS NUMBERED AS SHOWN) WAS APPROVED BY THE CITY COUNCIL OF
THE CITY OF LA VISTA, NEBRASKA, ON THIS _________DAY OF ______________, ________, IN ACCORDANCE
WITH  THE STATE STATUTES OF NEBRASKA.

ATTEST   ______________________________           _______________________________
       CITY CLERK MAYOR

COUNTY TREASURER'S CERTIFICATE

THIS IS TO CERTIFY THAT I FIND NO REGULAR OR SPECIAL TAXES DUE OR DELINQUENT AGAINST THE
PROPERTY  DESCRIBED IN THE SURVEYOR'S CERTIFICATE AND EMBRACED IN THIS PLAT AS SHOWN BY
THE RECORDS OF  THIS OFFICE.

_________________________          ____________________________________________
DATE COUNTY TREASURER

ACKNOWLEDGEMENT OF NOTARY

STATE OF NEBRASKA  )
COUNTY OF SARPY      )

ON THIS ___________DAY OF ___________________, ___________, BEFORE ME, THE UNDERSIGNED, A
NOTARY PUBLIC  IN AND FOR SAID COUNTY, PERSONALLY CAME DAMON MORRISON, SENIOR VICE
PRESIDENT OF CENTRAL STATE BANK WHO IS PERSONALLY KNOWN TO BE THE IDENTICAL PERSON
WHOSE NAME IS AFFIXED TO THE DEDICATION  ON THIS PLAT AND ACKNOWLEDGED THE SAME TO BE HIS
VOLUNTARY ACT AND DEED AS SUCH OFFICER OF  SAID CORPORATION.

WITNESS MY HAND AND NOTARIAL SEAL THE DAY AND YEAR LAST ABOVE WRITTEN.

______________________________________
NOTARY PUBLIC

REVIEW BY SARPY COUNTY PUBLIC WORKS

THIS PLAT OF ANDOVER POINTE WAS REVIEWED BY THE THE SARPY COUNTY
SURVEYOR'S OFFICE THIS __________ DAY OF ________________, 20_________.

      ___________________________________
      COUNTY SURVEYOR /  ENGINEER

DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT WE, CENTRAL STATE BANK, THE OWNERS OF THE PROPERTY
DESCRIBED IN THE CERTIFICATION OF SURVEY AND EMBRACED WITHIN THE PLAT, HAVE CAUSED SAID LAND TO BE
SUBDIVIDED INTO LOTS AND  STREETS TO BE NUMBERED AND NAMED AS SHOWN, SAID SUBDIVISION TO BE
HEREAFTER KNOWN AS ANDOVER POINTE (LOTS TO BE NUMBERED AS SHOWN), AND WE DO HEREBY RATIFY AND
APPROVE OF THE DISPOSITION OF OUR PROPERTY AS SHOWN ON THE PLAT, AND WE DO HEREBY DEDICATE TO
THE PUBLIC FOR PUBLIC USE THE STREETS, AVENUES AND CIRCLES, AND WE DO HEREBY GRANT EASEMENTS AS
SHOWN ON THIS PLAT, WE DO FURTHER GRANT A PERPETUAL EASEMENT TO THE  OMAHA PUBLIC POWER
DISTRICT, CENTURYLINK COMMUNICATIONS AND ANY COMPANY WHICH HAS BEEN GRANTED A  FRANCHISE TO
PROVIDE A CABLE TELEVISION SYSTEM IN THE AREA TO BE SUBDIVIDED, THEIR SUCCESSORS AND ASSIGNS, TO
ERECT, OPERATE, MAINTAIN, REPAIR AND RENEW POLES, WIRES, CABLES, CONDUITS AND OTHER RELATED
FACILITIES, AND TO  EXTEND THEREON WIRES OR CABLES FOR THE CARRYING AND TRANSMISSION OF ELECTRIC
CURRENT FOR LIGHT, HEAT AND POWER  AND FOR THE TRANSMISSION OF SIGNALS AND SOUNDS OF ALL KINDS
INCLUDING SIGNALS PROVIDED BY A CABLE TELEVISION  SYSTEM, AND THE RECEPTION ON, OVER, THROUGH,
UNDER AND ACROSS A FIVE-FOOT (5') WIDE STRIP OF LAND ABUTTING ALL FRONT AND SIDE BOUNDARY LOT LINES;
AN EIGHT-FOOT (8') WIDE STRIP OF LAND ABUTTING THE REAR BOUNDARY LINES OF ALL INTERIOR LOTS;  AND A
SIXTEEN-FOOT (16') WIDE STRIP OF LAND ABUTTING THE REAR BOUNDARY LINES OF ALL EXTERIOR LOTS.  THE
TERM EXTERIOR  LOTS IS HEREIN DEFINED AS THOSE LOTS FORMING THE OUTER PERIMETER OF THE
ABOVE-DESCRIBED ADDITION.  SAID  SIXTEEN-FOOT (16') WIDE EASEMENT WILL BE REDUCED TO AN EIGHT-FOOT
(8') WIDE STRIP WHEN THE ADJACENT LAND IS  SURVEYED, PLATTED AND RECORDED AND WE DO FURTHER
GRANT A PERPETUAL EASEMENT TO METROPOLITAN UTILITIES DISTRICT, THEIR SUCCESSORS AND ASSIGNS, TO
ERECT, INSTALL, OPERATE, MAINTAIN, REPAIR AND RENEW PIPELINES, HYDRANTS AND  OTHER RELATED
FACILITIES, AND TO EXTEND THEREON PIPES FOR THE TRANSMISSION OF GAS AND WATER ON, THROUGH, UNDER
AND ACROSS A FIVE-FOOT (5') WIDE STRIP OF LAND ABUTTING ALL CUL-DE-SAC STREETS.  NO PERMANENT
BUILDINGS OR  RETAINING WALLS SHALL BE PLACED IN THE SAID EASEMENT WAYS, BUT THE SAME MAY BE USED
FOR GARDENS, SHRUBS,  LANDSCAPING AND OTHER PURPOSES THAT DO NOT THEN OR LATER INTERFERE WITH
THE AFORESAID USES OR RIGHTS HEREIN  GRANTED.

CENTRAL STATE BANK

___________________________________            ________________________________
BY: DAMON MORRISON DATE
SENIOR VICE PRESIDENT

SURVEYOR'S CERTIFICATE

I HEREBY CERTIFY THAT I AM A PROFESSIONAL LAND SURVEYOR, REGISTERED IN COMPLIANCE WITH THE LAWS
OF THE STATE OF NEBRASKA, AND THIS PLAT MEETS OR EXCEEDS THE MINIMUM STANDARDS FOR SURVEYORS
ADOPTED BY THE NEBRASKA STATE BOARD OF EXAMINERS FOR LAND SURVEYORS.  FURTHER, I HEREBY CERTIFY
THAT I HAVE MADE A GROUND SURVEY OF THE SUBDIVISION DESCRIBED HEREIN AS ANDOVER POINTE  AND THAT
PERMANENT MARKERS HAVE BEEN PLACED ON ALL LOT CORNERS, ANGLE POINTS, AND AT THE ENDS OF ALL
CURVES WITHIN THE SUBDIVISION TO BE KNOWN AS ANDOVER POINTE . A TRACT OF LAND BEING LOTS 1 AND 2,
BELLA LA VISTA, A SUBDIVISION LOCATED IN THE SW1/4 OF SECTION 18, TOWNSHIP 14 NORTH, RANGE 12 EAST OF
THE 6TH P.M., SARPY COUNTY, NEBRASKA. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 2, BELLA LA VISTA, SAID POINT ALSO BEING THE
SOUTHWEST CORNER OF LOT 57, MILLARD HIGHLANDS SOUTH 2ND PLATTING, A SUBDIVISION LOCATED IN SAID
SECTION 18, AND ALSO ON THE EASTERLY RIGHT-OF-WAY LINE OF 132ND STREET; THENCE N86°53'46”E (ASSUMED
BEARING) ALONG THE NORTHERLY LINE OF SAID LOT 2, BELLA LA VISTA, SAID LINE ALSO BEING THE SOUTHERLY
LINE OF LOTS 57 THRU 74, SAID MILLARD HIGHLANDS SOUTH 2ND PLATTING, AND ALSO THE SOUTHERLY
RIGHT-OF-WAY LINE OF 130TH STREET, AND ALSO THE SOUTHERLY RIGHT OF WAY LINE OF HIGHLAND
BOULEVARD, AND ALSO THE SOUTHERLY LINE OF LOT 461, MILLARD HIGHLANDS SOUTH, A SUBDIVISION LOCATED
IN SAID SECTION 18, A DISTANCE OF 1883.02' TO THE NORTHEAST CORNER OF SAID LOT 2, BELLA LA VISTA, SAID
POINT ALSO BEING THE SOUTHEAST CORNER OF SAID LOT 461, MILLARD HIGHLANDS SOUTH, AND ALSO ON THE
WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY NO. 80; THENCE SOUTHWESTERLY ALONG THE
EASTERLY LINE OF SAID LOT 2, SAID LINE ALSO BEING THE EASTERLY LINE OF SAID LOT 1, BELLA LA VISTA, AND
ALSO SAID WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY NO. 80 ON THE FOLLOWING 9 DESCRIBED
COURSES: S27°16'37”W, A DISTANCE OF 131.33 FEET; THENCE S44°53'07”W, A DISTANCE OF 407.65 FEET; THENCE
S56°41'39”W, A DISTANCE OF 181.06 FEET; THENCE S43°56'09”W, A DISTANCE OF 570.95 FEET; THENCE S08°06'22”W,
A DISTANCE OF 45.06 FEET; THENCE S43°31'40”W, A DISTANCE OF 46.53 FEET; THENCE SOUTHWESTERLY ON A
CURVE TO THE LEFT WITH A RADIUS OF 11,609.16 FEET, A DISTANCE OF 1028.64 FEET, SAID CURVE HAVING A LONG
CHORD WHICH BEARS S42°23'47”W, A DISTANCE OF 1028.30 FEET; THENCE S44°04'39”W, A DISTANCE OF 130.24
FEET; THENCE S38°10'31”W, A DISTANCE OF 153.57 FEET TO THE SOUTHWEST CORNER OF SAID LOT 1, BELLA LA
VISTA, SAID POINT ALSO BEING THE INTERSECTION OF SAID EASTERLY RIGHT-OF-WAY LINE OF 132ND STREET AND
SAID WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY NO. 80; THENCE N02°35'53”W ALONG THE
WESTERLY LINE OF SAID LOT 1, BELLA LA VISTA, SAID LINE ALSO BEING SAID EASTERLY RIGHT-OF-WAY LINE OF
132ND STREET, A DISTANCE OF 131.53 FEET TO THE SOUTHWEST CORNER OF TAX LOT 6B, A TAX LOT LOCATED IN
SAID SW1/4 OF SECTION 18; THENCE N88°15'05”E ALONG SAID WESTERLY LINE OF LOT 1, BELLA LA VISTA, SAID LINE
ALSO BEING THE SOUTHERLY LINE OF SAID TAX LOT 6B, A DISTANCE OF 50.16 FEET TO THE SOUTHEAST CORNER
OF SAID TAX LOT 6B; THENCE N02°47'49”W ALONG SAID WESTERLY LINE OF LOT 1, BELLA LA VISTA, SAID LINE ALSO
BEING THE EASTERLY LINE OF SAID TAX LOT 6B, A DISTANCE OF 50.01 FEET TO THE NORTHEAST CORNER OF SAID
TAX LOT 6B; THENCE S88°15'16”W ALONG SAID WESTERLY LINE OF LOT 1, BELLA LA VISTA, SAID LINE ALSO BEING
THE NORTHERLY LINE OF SAID TAX LOT 6B, A DISTANCE OF 49.99 FEET TO THE NORTHWEST CORNER OF SAID TAX
LOT 6B, SAID POINT ALSO BEING ON SAID EASTERLY RIGHT-OF-WAY LINE OF 132ND STREET; THENCE NORTHERLY
ALONG SAID EASTERLY RIGHT-OF-WAY LINE OF 132ND STREET, SAID LINE ALSO BEING SAID WESTERLY LINE OF
LOT 1, BELLA LA VISTA, AND ALSO THE WESTERLY LINE OF SAID LOT 2, BELLA LA VISTA ON THE FOLLOWING 3
DESCRIBED COURSES: N02°35'53”W, A DISTANCE OF 588.96 FEET; THENCE NORTHEASTERLY ON A CURVE TO THE
LEFT WITH A RADIUS OF 2342.00 FEET, A DISTANCE OF 282.47 FEET, SAID CURVE HAVING A LONG CHORD WHICH
BEARS N00°51'16”E, A DISTANCE OF 282.30 FEET; THENCE N02°35'53”W, A DISTANCE OF 815.08 FEET TO THE POINT
OF BEGINNING.

SAID TRACT OF LAND CONTAINS AN AREA OF 1,725,979 SQUARE FEET OR 39.623 ACRES MORE OR LESS.

____________________________________________ __________________________
JOHN  W. VON DOLLEN                    LS-579 DATE

ANDOVER POINTE
LOT 1

A TRACT OF LAND BEING LOTS 1 AND 2, BELLA LA VISTA, A SUBDIVISION
LOCATED IN THE SW1/4 OF SECTION 18, TOWNSHIP 14 NORTH, RANGE 12

EAST OF THE 6TH P.M., SARPY COUNTY, NEBRASKA

NOTES:

1. DIRECT VEHICULAR ACCESS WILL NOT BE ALLOWED TO INTERSTATE HIGHWAY NO. 80  FROM ANY
LOTS ABUTTING SAID STREETS.

2. ALL EASEMENTS THAT ARE NOT LABELED WITH A BOOK AND PAGE NUMBER WILL BE RECORDED
BY A SEPARATE DOCUMENT.

LEGEND
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EXHIBIT B 

CITY OF LAVISTA 
CONDITIONAL USE PERMIT 

CONDITIONAL USE PERMIT FOR ANDOVER POINTE APARTMENTS 

(Lot 1, Andover Pointe) 

This Conditional Use Permit is issued this 17 day of March, 2015 by the City of La Vista, a municipal 
corporation in Sarpy County, Nebraska ("City") to Edward Rose Development Company,  L.L.C., a 
Michigan limited liability company authorized to do business in Nebraska ("Edward Rose" or "Owner"), 
pursuant to the La Vista .Zoning Ordinance. 

WHEREAS,  Edward Rose is the legal owner of the property to be platted or replatted as Lot 1, Andover 
Pointe Subdivision, Sarpy County, Nebraska, as described or depicted in Exhibit “A,” 
consisting of 39.67 acres, more or less (“Lot 1”), which property is located outside of the 
corporate limits of the City but within the City's zoning and platting jurisdiction.  Edward Rose 
desires to develop Lot 1 in a unified, compatible manner as a multi-family housing development. 

WHEREAS,  Edward Rose, subject to recording with the Sarpy County Register of Deeds the approved  plat 
of Lot 1, Andover Pointe, a subdivision in Sarpy County, Nebraska, shall construct and 
operate a multiple family dwelling complex to-be known as Andover Pointe Apartments upon 
the following described tract of land within the City of La Vista's zoning jurisdiction: 

Lot 1, Andover Pointe, a subdivision in Sarpy County, Nebraska (the “Property”), 

being approximately 39.67 acres, and which complex will be comprised of 16 residential 
buildings (aggregating 438 total residential units), 130 detached enclosed garages, 1 
combined manager office and community building and an antenna tower solely for the 
purpose of providing private cable television service for residents of Andover Pointe 
Subdivision  (the “Antenna Tower”), as presented to the City with Edward Rose’s request for 
platting, planned unit development and conditional use permit, and modified and approved by the 
City Council.   

WHEREAS, Owner has applied for a conditional use permit for the purpose of constructing and operating 
a multiple family dwelling complex and Antenna Tower on the Property as described above; 
and 

WHEREAS, the Mayor and City Council of the City of La Vista are agreeable to the issuance of a conditional 
use permit to the Owner for such purposes, subject to certain conditions and agreements as 
hereinafter provided (the "Permit"). 

NOW, THEREFORE, BE IT KNOWN THAT subject to the conditions hereof, this Permit is issued to the 
Owner to use the Property for the purposes described above, said use hereinafter being referred 
to interchangeably as a "Permitted Uses" or "Uses". 

Conditions of the Permit 

The conditions to which the granting of this Permit is subject are as follows: 

1. Development and operation on the Property is governed by this Permit.  The rights granted by this
Permit are transferable and any material breach hereof shall cause Permit to expire and terminate, subject

Exhibit B
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to the rights of the Owner to cure such default or deficiency as set forth in this Permit. 

2. In respect to the proposed Uses:

a. The site plan (the “Site Plan”) showing the Property's boundaries, all existing and proposed easements,
proposed structures, parking, access points, and drives, is attached hereto and incorporated herein as
Exhibit " B ".

b. Architectural review of the building design, landscaping, lighting and Antenna Tower has been completed
and the foregoing plans are approved as shown in Exhibits “ C ” through " I ".

c. The Property shall be developed and maintained in accordance with the  Site Plan and all other Exhibits
of this Agreement, as well as the final plat of Lot 1, Andover Pointe ("Final Plat"), Planned Unit
Development Plan (“PUD”) and Subdivision Agreement applicable to the Property, ("Subdivision
Agreement"), as approved by the City and incorporated herein by this reference. Any modifications
to the Site Plan must be submitted to the Chief Building Official for approval. Modification of any
other document or Exhibit shall be subject to approval of the City, as directed by the City
Administrator, unless otherwise expressly provided in the document or Exhibit to be modified.

d. In accordance with the PUD, the minimum number of fully enclosed single-vehicle parking garages
shall be .30 fully enclosed single-vehicle parking garages per residential unit as depicted in the
approved Site Plan.

e. In accordance with the PUD, in addition to the entrance sign at the northerly 132nd Street entrance to
Lot 1, a second entrance sign shall be allowed at the southerly 132nd Street entrance to Lot 1; which
signage, including without limitation design, location, placement and dimensions, shall be subject
to approval of the City Planner.

f. There shall be no construction traffic on Highland Boulevard related to development on Lot  1.
g. As-built topographic surveys of the storm water detention areas constructed in accordance with the

Subdivision Agreement shall be provided to the City before certificates of occupancy are issued for any 
completed building on the Property, with a requirement that any variances from the approved
detention plans be corrected, or certified as inconsequential, to the satisfaction of the City Engineer
prior to issuing such certificates.

h. No vehicle repair (other than emergency maintenance such as changing a tire), inoperable or
abandoned vehicles, or storage of vehicles shall be allowed in the parking areas on the Property shown
on Exhibit “ B ”.  The Owner shall have seventy-two (72) hours after notice from the City or other
appropriate political subdivision to correct any violation or cause the removal of any such vehicle that
is in violation.

i. Owner shall obtain all required permits for the Uses from the City of La Vista.
j. Owner shall comply (and shall ensure that all structures, appurtenances and improvements on the

Property at any time comply) with any applicable federal, state and/or local laws, rules or regulations,
as amended or in effect from time to time, including, but not limited to, applicable building codes,
fire codes, ADA requirements, and environmental or safety laws, rules or regulations.

k. Owner hereby indemnifies the City against, and holds the City harmless from, any liability, loss,
claim or expense whatsoever (including, but not limited to, reasonable attorney fees and court cost)
arising out of or resulting from the acts, omissions or negligence of the Owner or its agents,
employees, assigns, suppliers or invitees relating to the Owner's Uses of the Property, including, but
not limited to, any liability, loss, claim or expense arising out of or resulting from any violations of
any applicable environmental or safety law, rule or regulation but excluding any liability, loss, claim
or expense proximately caused by the sole negligence of the City.

l. A drainage study for the Property has been completed, as referenced in the Subdivision Agreement,
with respect to the proposed Uses on Lot 1. Owner agrees to comply with requirements related to
drainage that are specified in said Subdivision Agreement.

m. Owner shall ensure that the leasing and business office on the property will be staffed during
normal business hours.

n. If at any time any part of  Lot 1 is owned by any person or entity other than Owner, all owners shall
cooperate and coordinate to carry out Subdivider (as “Subdivider” is defined in the Subdivision 
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Agreement) obligations under the Subdivision Agreement. 

3. In respect to the Gateway Corridor Overlay District, building design has been approved per letter from
the City's design review architect, BCDM Architecture, dated August 28, 2014.

4. The Owner's right to maintain the Uses of the Property, as contemplated by this Permit, shall be based on
the following conditions:

a. An annual inspection to determine compliance with the conditions of this Permit. The Permit may be
revoked (with respect to a particular Use) only upon a finding by the City that there is a material
violation of the material terms of this Permit if the violation occurs after written notice from the City to
Owner and opportunity to cure in the time and manner described below.

b. Construction will be in accordance with the City Building Code. Time limitation for building permits
shall be in accordance with the City Building Code. Extensions shall be requested in writing and
justifiable cause demonstrated. Owner will not have more than four (4) foundations on which
framing has not commenced without approval of the Chief Building Official.

c. Temporary fencing shall be constructed around any foundations other than “slab-on-grade” that
framing has not commenced upon within eight months after inspection of the foundation has been
completed;

d. All obsolete or unused structures, accessory facilities or materials with an environmental or safety
hazard shall be abated and/or removed from the Property at Owner's expense within twelve (12)
months of cessation of the Use of the Property as related to said structures, facilities or materials.

5. Notwithstanding any other provision herein to the contrary, this Permit, and all rights granted hereby, shall
expire and terminate as to a Permitted Use hereunder upon the first of the following to occur:

a. Owner's abandonment of the Permitted Use.  There shall be a presumption that the project on the
Property has been abandoned if the Owner fails to commence construction of the buildings within the
time provided by Section 4(b) above.

b. Cancellation, revocation, denial or failure to maintain any federal, state or local permit required for
the Uses, and such cancellation, revocation denial or failure to maintain any federal, state or local
permit required for the use is not cured in the time and manner described below, so long as curative
rights are provided under laws, rules and regulations governing said permit.

c. Owner's construction or placement of a storage tank, structure or other improvement on the
Property, (except during construction of any phase of the project) not specified in this Permit and
Owner’s failure to cure such breach in the time and manner described below after City's giving notice
thereof.

d. Owner's breach of other terms hereof and its failure to cure such breach in the time and manner set
forth below. 

Provided, however, the parties agree that provisions of this Section 5 are severable as to the Antenna Tower, 
meaning if an uncured breach or other occurrence described in this Section 5 occurs only with respect to the 
Antenna Tower, this Permit and the permitted use for the Antenna Tower shall cease and this Permit and the 
permitted use for multifamily residential use in accordance with this Permit shall continue in effect. 

6. If construction of the improvements on the Property has not been commenced within twelve (12)
months from the date of this Permit, this Permit shall be null and void and all rights hereunder shall lapse;
provided, however, Owner shall have the right to file for an extension of time pursuant to the La Vista
Zoning Ordinance

7. If the Owner upon the expiration or termination of this Permit fails to promptly remove any remaining
safety, environmental or other hazard or nuisance, the City may at its option (but without any obligation to
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the Owner or any third party to exercise said option) cause the same to be removed at Owner's cost 
(including, but not limited to, the cost of any excavation and earthwork that is necessary or advisable in 
connection with the removal thereof) and the Owner shall reimburse the City the costs incurred to 
remove the same. Owner hereby irrevocably grants the City, its agents and employees the right, provided 
notice is furnished to the Owner along with a reasonable time to remove or cure such hazard, to enter the 
Property and to take whatever action as is necessary or appropriate to remove any such hazards or 
nuisances in accordance with the terms of this Permit, and the right of the City to enter the Property as 
may be necessary or appropriate to carry out any other provision of this Permit. 

8. If any provision, or any portion thereof, contained in this Permit is held to be unconstitutional, invalid, or
unenforceable, the remaining provisions hereof, or portions thereof, shall be deemed severable, shall not
be affected, and shall remain in full force and effect.

9. Notwithstanding any other provision that may be to the contrary, the rights given and obligations created
under this Permit are intended to be and shall be severable as to the Antenna Tower Use, meaning, should
there be an uncured breach of this Permit solely with respect to the Antenna Tower, this Permit and the
permitted use for the Antenna Tower shall terminate and this Permit and the permitted use for multifamily
residential use in accordance with this Permit shall continue in effect.

10. The conditions and terms of this Permit shall constitute covenants running with the land and shall be
binding upon, and shall inure to the benefit of, the Owner, its successors and assigns.

11. Delay of City to terminate this Permit on account of breach of Owner of any terms hereof in accordance
with the terms hereof shall not constitute a waiver of City's right to terminate this Permit, unless the City has
expressly waived said breach. A waiver of the right to terminate upon any breach shall not constitute a waiver
of the right to terminate upon a subsequent breach of the terms hereof, whether said breach be of the
same or different nature.

12. Cure Rights. Notwithstanding any other provision of this Permit to the contrary, Owner shall be entitled to
written notice and opportunity to cure a breach of' this Permit as follows. City will notify the Owner in
writing of any breach of this Permit and Owner shall be permitted to cure any breach.  Such written
notice shall specify the particular conditions giving rise to the breach, and, to the extent known, what
actions are required to cure such breach. Cure shall be commenced and completed as soon as possible
and in all cases within thirty (30) days after City provides notice of breach; provided, however, in any case
that cure cannot be completed within 30 days, additional time will be allowed, so long as cure is commenced
within the time required in this Section 12 and diligently pursued and completed as soon as is reasonably
possible, and allowing additional time does not substantially increase risk of harm to persons or property.
City shall have the right to terminate this Permit if a breach is not timely cured. Provided, however, a failure 
to cure a breach that is solely with respect to the Antenna Tower shall not give the City the right to terminate this
Permit with respect to other Permitted Uses, including, but not limited to, multifamily residential uses.

13. Nothing herein shall be construed to be a waiver or suspension of, or an agreement on the part of the
City to waive or suspend, any zoning law or regulation applicable to the premises except to the extent and
for the duration specifically authorized by this Permit.

14. Any notice to be given by City hereunder shall be in writing and shall be sufficiently given if sent by regular
mail, postage prepaid, addressed as follows:

To Owner: Edward Rose Development Company,  L.L.C. 
6101 Newport Road 
 PO Box 3015 
Kalamazoo, Michigan  49003 

15. All recitals at the beginning of this document and exhibits or other documents referenced in this Permit
shall be incorporated herein by reference.
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16. Exhibits. The following exhibits are incorporated herein by reference:

Exhibit "A": Final Plat 

Exhibit "B": Site Plan 

Exhibit "C": Landscaping Plan 

Exhibit "D": Sign Plan 

Exhibit “E”: Dumpster Fence Detail 

Exhibit "F": Sections 

Exhibit "G": Site Lighting Plan 

Exhibit "H": Design Review Approval Letter and Certificate of 
Approval 

Exhibit "I": Elevation Renderings 



Effective Date: 

This Permit shall take effect upon the filing hereof with the City Clerk a signed original hereof 

THE CITY OF LA VISTA 

By _______________________ 
 Douglas Kindig, Mayor 

Attest: 

Pamela A Buethe, CMC 
City Clerk 

ACKNOWLEDGMENT OF NOTARY 

STATE OF NEBRASKA )
) ss. 

COUNTY OF SARPY ) 

On this ______ day of ______, 2015, before me a Notary Public, duly commissioned and qualified 
in and for said County, appeared Douglas Kindig, personally known by me to be the Mayor of the 
City of La Vista and Pamela Buethe, to me personally known to be the City Clerk of the City of La 
Vista, the identical persons whose names are affixed to the foregoing Permit, and they 
acknowledged the execution thereof to be their voluntary act and deed. 

WITNESS my hand and Notarial Seal the day and year last above written. 



CONSENT AND AGREEMENT The undersigned does hereby consent and agree to the 
conditions of this permit and that the terms hereof constitute an agreement on the part of the 
undersigned to fully and timely perform each and every condition and term hereof, and the 
undersigned does hereby warrant, covenant and agree to fully and timely perform and discharge all 
obligations and liabilities herein required by Owner to be performed or discharged. 

ACKNOWLEDGMENT OF NOTARY 

STATE OF MICHIGAN )
)

COUNTY OF KALAMAZOO ) 

On this  ____ day of ______, 2015, before me a Notary Public, duly commissioned and 
qualified in and for said County, appeared ________________ personally known by me to 
be a Manager of Edward Rose Development Company, L.L.C., a Michigan limited liability 
company, and the identical person whose name is affixed to the foregoing Permit, and 
acknowledged the execution thereof to be his voluntary act and deed and the voluntary act 
and deed of said company. 

WITNESS my hand and Notarial Seal the day and year last above written. 

Notary Public 

Owner: 

Edward Rose Development Company, L.L.C., a 
    Michigan limited liability company 

By:  __________________________, it’s Manager 
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SCALE 1" = 10'

Stone Mulch Stone MulchStone Mulch

6"min.

18"min.

4 - 6" after settlement
Finish grade

Native shredded bark mulch 3" depth over
planting pit area. Mulch shall not be placed
against trunk of tree.  Minimum diameter of
mulch ring to be 4 feet (3' in PLANTING BED).

Tree wrap shall be installed from top of trunk
flare to bottom of first branch and secured
with sisal rope.

2"x2"x6' stake on windward side or as
necessary on the inside of mulch basin with
galv. 12 ga. wire and encased in rubber hose
around trunk under first set of branches.

Each tree must be planted such that the
trunk flare is visible at the top of the root
ball. Trees where the trunk flare is not
visible shall be rejected. Do not cover the
top of the root  ball with soil.  In addition,
remove excess dirt down to top level of root
zone

Cut back sides of hole 12-15" deep for
first layer of fill .Glazed sides of planting
hole should be scarified prior to planting.
Backfill in three (3) layers for stabilization.

DECIDUOUS TREE YARD PLANTING DETAIL
NO SCALE 

Cut 4" deep natural edge.

Set top of root ball 4 to 6 inches higher than
finish grade.  Place root ball on unexcavated
or tamped soil. Soil should feather the
finished planting grade into existing grade.

Cut back and fold down all twine, rope, and
burlap to the bottom of the root ball. REMOVE
WIRE BASKETS BEFORE PLANTING.
Check root ball for girdling roots. Remove all
tags and make sure tree is plumb.

EVERGREEN TREE YARD PLANTING DETAIL
NO SCALE 

6"min.
18"min.

4 - 6" after settlement
Finish grade

Native shredded bark mulch 3" depth over
planting pit area. Mulch shall not be placed
against trunk of tree.  Minimum diameter of
mulch ring to be  4 feet.

Each tree must be planted such that the
trunk flare is visible at the top of the root
ball. Trees where the trunk flare is not
visible shall be rejected. Do not cover the
top of the root  ball with soil.  In addition,
remove excess dirt down to top level of root
zone

Cut back sides of hole 12-15" deep for
first layer of fill .Glazed sides of planting
hole should be scarified prior to planting.
Backfill in three (3) layers for stabilization.

Cut 4" deep natural edge.

Set top of root ball 4 to 6 inches higher than
finish grade.  Place root ball on unexcavated
or tamped soil. Soil should feather the
finished planting grade into existing grade.

Cut back and fold down all twine, rope, and
burlap to the bottom of the root ball. REMOVE
WIRE BASKETS BEFORE PLANTING.
Check root ball for girdling roots. Remove all
tags and make sure tree is plumb.

2"x2" stake on windward side or as necessary
on the inside of mulch basin with galv. 12 ga.
wire and encased in rubber hose around trunk
under first set of branches.

When applicable:
Install 4" drain w/sock
@ bottom of planting
pit. Daylight to side of
berm - use rodent
screen at end of pipe.

A/C A/C A/C A/C A/C A/C A/C A/C

A/
C

A/
C

Transformer

NOTE:

1. Approximately 1000 square yards of sod around entire building.  All sod to be irrigated.  Outer yard to be seeded and irrigated.  A 15'
(minimum) irrigated turf buffer will be  installed adjacent to all paved surfaces. Outer yard plantings and foundation plantings will be
supplementary watered with Quick Couplers.

2. Contractor is responsible for care of plant material for 1 month after installation.  Thereafter, management will water and maintain the
landscape.  A 1-year warranty is also required for all plant material from the contractor  After that period, dead plant material will be
replaced by management as conditions allow.

3. Screening of all utilities, equipment, pedestals, etc. will be addressed with shrub and/or ornamental grasses as allowed by respective
utility companies and shall be equally effective in winter and summer.  Dumpsters will be screened with a 6' fence (See Page 5).

4. Street trees will be pruned to allow for a 13.5' clearance.
5. The use of trees, shrubs and/or berms will be used to soften buildings and garages (See Garage Landscape Elevations).

Gas/Electric
Meters

Gas/Electric
Meters

Landscape Area Area Landscaped
Area

Required
Landscape

North Perimeter Property Line 1886' 1 tree per 40' 48

REQUIRED LANDSCAPING

Southeast Perimeter Property Line 2676' 1 tree per 40' 67

East Perimeter Street Yard 1868' 1 tree per 40' 47

Interior Landsacpe Area 799 spaces 10 sq. ft. per space 7,990 sq. ft.

Proposed
Landscape

48

67

47

46,089 sq. ft.

SHRUB PLANTING DETAIL
NO SCALE 

2 - 4" after settlement

Remove container and all tags. Check
for pot bound roots. Aggrevate roots or
butterfly  container soil and place
backfill under it.

Cut back sides of hole 5-8" deep
for first layer of fill.

3" of native shredded bark mulch. Do not allow to touch
trunk. Mulch ring to be 6" off the edge of root ball.

(3' DIAMETER IN OUTER YARD PLANTINGS)

Set top of root ball 2 to 4 inches higher
than finish grade.  Place root ball on
unexcavated or tamped soil. Soil should
feather the finished planting grade into
existing grade.

Finish grade

Backfill and tamp in layers for stabilization.

4"min.

6" min.

1 - 2" washed stone mulch at 2-12" depth with 6 mil black
polyethylene barrier (overlap under mulch 4-6").

GARAGE LANDSCAPE ELEVATIONS 
NO SCALE 
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1. INTRODUCTION

This report presents the stormwater drainage evaluation and calculations to support the preliminary plat
submittal for the proposed Andover Pointe Subdivision. The project is generally located North of Interstate
80, and east of 132

nd
 Street at Chandler Road, in Sarpy County NE, within the City of La Vista zoning

jurisdiction.

Figure 1  - Vicinity Map (Sarpy County GIS)

The Project will be located on a 39.67-acre parcel currently zoned R-3 High Density Residential with
Gateway Corridor and C-3 Highway Commercial/Office with Gateway Corridor.  Proposed is 1 residential
lot. Improvements include roadways, power, water, gas, communications, storm sewer, and sanitary
sewer.

The property generally drains from the north to the south and southwest and drains to the South Papillion
Creek.

FEMA Flood Insurance Rate Maps:

The May 3, 2010 FEMA Flood Insurance Rate Maps 31153C0061H, show that the property is not in the
special flood hazard area.
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2. METHODOLOGY

Topographic Information:

2010 MAPA LIDAR, and 2010 MAPA Imagery were utilized as the basis for all topographic information
considered in this report.

Hydrologic:

The SCS TR20 unit hydrograph methodology, using Autodesk’s Hydraflow Hydrographs computer
application was used to calculate peak runoff rates, total runoff volumes, and detention volumes.

The precipitation depths, design storm distributions, and typical curve numbers were taken from the
2006 Omaha Regional Stormwater Design Manual.

Runoff Curve Numbers were taken from the Omaha Regional Stormwater Manual for ¼ acre
residential lots to represent the area north of the site and brush/weed/grass mix, mostly brush in fair
condition for the site itself for Pre Developed.  Curve numbers of 83 for the residential and 70 for the
brush was chosen for the soil group. ¼ acre lot residential was again chosen to represent the area
north of the site for Post Developed and 1/8 acre or less (town houses) was chosen for the site itself.

Project Area

1
3
2
n
d
S
tr
e
e
t
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Post Developed Curve Numbers were 83 again for the north and 90 for the site itself.  The existing site
soils are Hydrologic Soil Group “C”.  The NRCS soils report is provided in Appendix A.

Time of concentration was assumed at 8 minutes for the pre developed condition for the site and 6
minutes in the post developed condition for the site and 6 minutes as well for the houses to the north.
Appendix C contains the model input and output for the analyzed basins in the Pre and Post
developed conditions respectively.

Pre and Post Development Drainage maps are provided in the drawings section of this report.

Storm Sewer Collections System:

The storm discharge used for the design of the interior private storm sewer was not calculated due to
the preliminary nature of the layout of the proposed buildings and streets for the site.

3. CONCLUSIONS

Interior Storm Sewer System:

The proposed storm water collection system would adequately convey the 10-year within the pipes,
rights-of-way, and dedicated easements.  100-Year flows will be conveyed within the Rights-of-way,
drainage easements or dedicated easements.

Stormwater Detention:

The pre and post development release rates at the project boundary’s as currently designed are
shown in Table 1 below to attenuate the 2, 10, and 100  year storm event to below pre-development
rates:

Table 1 – Peak Pre Developed Release Rates

Drainage
Basin

2 Year Storm (CFS) 10 Year Storm (CFS) 100 Year Storm
(CFS)

A 71.35 156.29 278.60

B 10.41 26.82 51.68

C 28.37 57.71 98.62

Total 110.13 240.82 428.90

Table 2 – Peak Post Developed Release Rates

Drainage
Basin

2 Year Storm (CFS) 10 Year Storm (CFS) 100 Year Storm
(CFS)

A 19.37 140.1 269.16

B 12.12 37.35 106.46

Total 31.49 177.45 375.62
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Post Construction Stormwater Management Plan:

The development includes facilities designed to capture and treat the first ½” of runoff over its area for
water quality treatment. Detention or treatment is not proposed for runoff from exterior streets adjacent
to the subdivision.  The method of treatment proposed is a mixture of both Extended Dry Detention
Basins and Wet Retention Basins.  These basins will be designed to meter out the ½” runoff over a 40
hour period.  See Omaha Regions Stormwater Manual – Draft Chapter 8.

4. LIMITATIONS
These designs and analyses are for conceptual planning, platting, and review. These are not design
specifications and the calculations are preliminary in nature. This information may not be used for
final costing, design or construction.

5. REFERENCES
1. Omaha Regional Stormwater Design Manual, 2006
2. Omaha Regional Stormwater Design Manual, Chapter 8 Draft Dated  9/2012
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ANDOVER POINTE 
SEWER CONNECTION AGREEMENT 

(Sanitary Sewer System) 

THIS AGREEMENT (“Agreement”), made and entered into in La Vista, Nebraska, on 
this   day of     ,   , by and between the City of La 
Vista, a Municipal corporation in the State of Nebraska (hereinafter referred to as “City”), and 
EDWARD ROSE DEVELOPMENT COMPANY, L.L.C., a Michigan limited liability company 
authorized to do business in Nebraska (hereinafter referred to as “Owner”) (City and Owner are 
sometimes hereinafter referred to individually as a “Party” and collectively as the “Parties”); 

W I T N E S S E T H: 

WHEREAS, the Owner has constructed or is contemplating constructing 
sanitary sewers within Andover Pointe, Lot 1, a subdivision, shown on Exhibit “A” hereto; and 

WHEREAS, Owner desires to provide for the flow, transportation and handling 
of sewage collected in or flowing into the sanitary sewer system constructed or to be 
constructed by it, and has requested the City to permit flowage thereof into the City’s 
sewerage system, and to provide for the processing of such sewage. 

NOW, THEREFORE, in consideration of the mutual agreements and covenants 
of the Parties hereto, it is agreed by and between the Parties as follows: 

I 

For the purposes of this Agreement, the term “sewer system of the Owner” shall 
include, whether now in existence or hereafter constructed, all sanitary sewers, sanitary sewer 
systems and appurtenances thereto which are: 

A. Shown on Exhibit “B” attached hereto. 

For the purposes of this Agreement, the following, whether now in existence or 
hereafter constructed, shall be deemed a part of the “sewer system of the City”: 

A. Any sanitary sewer or system of sanitary sewers owned by the City; 

B. Any sanitary sewer or system of sanitary sewers not a part of the sewer system 
of the Owner and not owned by City, but through which City has an easement, 
license or other right or other license to transport sanitary sewage; 
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II 

Subject to the conditions and provisions hereinafter specified, the City hereby 
grants permission to the Owner to connect the sanitary sewer system of the Owner to the 
sanitary sewer system of the City in such manner and at such place or places as designated on 
plans submitted by the Owner and approved by the City.  Owner shall have the right to connect 
to the existing public sanitary sewer located in Lot 1, Andover Pointe which is owned by 
Sanitary & Improvement District No. 104 of Sarpy County (“SID 104”), subject to the conditions 
of a Perpetual Easement recorded June 19, 1979 at Book 52, Page 386 of the miscellaneous 
records of the Sarpy County Register of Deeds. 

III 

Owner expressly promises, warrants, covenants and agrees: 

A. That the sewer system of the Owner will be constructed and, as required, reconstructed 
in strict accordance with the plans and specifications and location approved in writing 
by the City and in strict accordance with the minimum standards and requirements of 
construction adopted by City. 

B. That the sewer system of the Owner shall be designed and constructed, and as 
required reconstructed, at the expense of Owner and the property therein, and at no 
expense to the City. 

C. The sewer system of the Owner shall comply with all applicable Federal and State laws 
and regulations in general and with all applicable laws and regulations of the City, with 
reference to use, operation and maintenance of the system. 

D. The sewer system of the Owner shall at all times be properly maintained and kept in 
good operating order and repair at no cost to City.  The Owner’s obligation in this 
connection shall survive the term of this Agreement to the extent provided in 
Paragraph IV, infra. 

E. In the event that City’s engineers find that there is anything in the construction,  
maintenance or operation of the sewer system of the Owner which will, in the 
reasonable opinion of City’s engineers, be detrimental to the proper operation of the 
sewer system of City, or any part thereof, the Owner will, upon written notice thereof, 
promptly correct said defect. 

F. That in the event the Owner for any reason fails in any respect as to its covenants 
contained in this Paragraph III, then City may, at its option, perform such maintenance 
and repair or correct such defects and the Owner, upon written demand by City, shall 
promptly reimburse City for the reasonable cost of all work, services, materials and 
other expenses reasonably incurred or expended by City in connection therewith. 

G. At all times all sewage flowing into, passing through or from the sewer system of the 
Owner shall be in conformity with the ordinances, regulations and conditions applicable 
to sewage and sewers within the City, as they may change from time to time.  In no 
event shall Owner, without prior written consent of City, permit or suffer any type of 
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sewage to flow into, pass through or from the sewer system of the Owner, in violation of 
such ordinances, regulations and conditions. 
 
The Owner shall allow any duly authorized representative of City to enter upon such 
property at reasonable times for the purpose of inspection, observation, measurements, 
sampling and testing of sewage. 
 

H. The Owner shall not cause, suffer or permit to be connected to the sewer system of the  
Owner any sewer lines or sewers serving, directly or indirectly, any area outside its 
boundaries. 
 

I. That the Owner will indemnify and save harmless the City, its officers, employees and  
agents, from all construction costs, loss, damage, claims and liability of whatsoever kind 
or character due to or arising out of any acts, conduct, omissions or negligence of the 
Owner, its officers, agents, employees, contractors, subcontractors and anyone acting 
under the direction of the Owner, in doing any work or construction of the sewer system 
of the Owner, or by or in consequence of any performance of this contract. 
 

J. That Owner shall promptly file all reports, pay all connection fees and perform all other  
obligations of the Owner provided for in this Agreement or otherwise required by state 
statutes or the City’s ordinances as amended and supplemented from time to time. 
 

K. That, subject to the provisions of Paragraph V, infra, the Owner is and shall be bound to  
and by any provisions of any ordinance, rule or regulation relating to sewer use fees 
provided for under said Paragraph V, infra, hereinafter made and adopted by City or 
Sarpy County. 
 

L. Any water distribution system serving the Owner shall be constructed and operated by  
the Metropolitan Utilities District, however, Owner may utilize wells for irrigation 
purposes. 

 
 

IV 
 
 The herein granted easements and licenses to City and the herein contained covenants 
of perpetual maintenance and repair by the Owner shall be perpetual, notwithstanding the fact 
that this Agreement is for a term of years. 
 
 

V 
 
 Owner agrees that no connection shall be made to the sewer system of the City until a 
permit therefore shall have been obtained from City and the appropriate connection fee paid to 
City.  Owner shall: 
 
 1. pay to City the applicable sewer connection fees as prescribed by the  

ordinances of the City in effect at the time of the connection; 
 

2. obtain from the City a permit to so connect, as may be required by the  
ordinances of the City in effect at the time of the connection. 
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3. make all connections to the sewer system of the City in accordance with
applicable ordinances, regulations and specifications.

. 4. upon written notice by City, immediately disconnect any connection to the sewer
system of the City which has been made by the Owner without the required
permit from the City or which is in contravention of the ordinances, regulations
or specifications of the City pertaining to sewer connections.

VI 

The Owner shall facilitate collection of sewer service and sewer use fees as may be 
prescribed by City ordinance.  Except as may be otherwise provided by City, such fees shall be 
based upon water consumption with chargeable water flow computed in the manner employed 
by Metropolitan Utilities District, which shall collect sewer service or use fees in conjunction 
with its collection of charges for water use. 

VII 

In the event of the Owner’s breach of any of the terms and conditions hereof or any 
warranty or covenant herein made by the Owner, then: 

A. In the case of a breach of any term or condition, warranty or covenant, 
pertaining to the actual construction, reconstruction, repair, maintenance or 
operation of the sewer system of the Owner, Owner shall, within five (5) days 
from receipt of City’s written notice of such breach, commence to take corrective 
measures or such measures as may be reasonably requested by the City, and 
the Owner shall pursue with due diligence such corrective measures to 
completion as soon thereafter as possible to the reasonable satisfaction of City. 

B. In the case of any other type of breach by the Owner, the Owner shall cure said 
breach to the reasonable satisfaction of City within thirty (30) days from receipt 
of City’s written notice of such breach; provided however, that if the nature of 
Owner’s breach is such that more than thirty (30) days are reasonably required 
for its cure, then the Owner shall not be deemed to be in breach if the Owner 
commenced such cure within thirty (30) day period and thereafter diligently 
prosecutes such cure to completion. 

C. In the event the Owner shall fail to cure any breach within the applicable time 
and manner afore-prescribed, City may: 

1. Upon giving the Owner sixty (60) days written notice of City’s intent to do
so, City may require the Owner to disconnect the sewer system of the
Owner from the sewer system of the City, or the City may itself cause
such disconnection to be made, if at the expiration of said sixty (60) day
period the breach is not cured to the reasonable satisfaction of City.  Any
such disconnection shall be made at the expense of the Owner.

2. In the event the breach pertains to the actual construction,
reconstruction, repair, maintenance or operation of the sewer system of
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the Owner, City shall have the absolute right, at its option, to itself 
perform the work reasonably necessary for the requested corrective 
measures, or to reasonably complete the corrective measures 
commenced by the Owner, as the case may be, in either of which events 
the Owner agrees to immediately reimburse City for any and all 
reasonable expenses incurred by City in connection therewith. 

3. In addition to whatever other remedies are granted to City herein, City
may avail itself of all other rights and remedies that City may have
pursuant to any statute, law, or rule of law or equity, including, but not
limited to the right to specifically enforce full compliance by the Owner of
the terms and conditions of this Agreement, including all warranties and
covenants and agreements herein made by the Owner, by both
mandatory and prohibitory injunction.

VIII 

The term of this Agreement shall be twenty (20) years from and after date hereof; 
provided, however, that unless Owner shall advise the City in writing of its desire not to do so, 
this Agreement shall be automatically renewed on the same terms and conditions as herein set 
forth for additional successive terms of twenty (20) years each.  Said written advice shall be 
given at least six (6) months prior to the end of the original term or additional term which said 
Party giving such notice desires to be the final term of this Agreement.  At the end of the final 
term of this agreement, whether same be at the end of the original term or at the end of a 
renewal term, Owner shall, at its own expense disconnect, reconstruct, remove or modify such 
sewer mains and sewer main connections as City shall deem necessary to prohibit the flow of 
Owner’s sewage into the sewer system of City and to assure the City’s continued use of the 
perpetual easements and licenses granted to it in Paragraph IV, supra. 

IX 

The failure of either Party to exercise its rights upon any default by the other shall not 
constitute a waiver of such rights as to any subsequent default. 

X 

A listing of the Schedule of Exhibits hereto is as follows: 

Exhibit “A”: Final Plat of Andover Pointe 

Exhibit “B”: Preliminary Sanitary Sewer & Water Plan 

XI 

If any provisions of this Agreement are held invalid or unconstitutional, such invalidity or 
unconstitutionality shall not affect other provisions of this Agreement which can be given effect 
without the invalid or unconstitutional provision and to this end, each paragraph, sentence and 
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clause of this Agreement shall be deemed severable; provided, however, that, if in the sole 
opinion of City, the removal or inoperative effect of any such provision so declared invalid or 
unconstitutional shall materially affect City’s rights hereunder, then City may terminate this 
Agreement, effective as of the date of City’s written notice; whereupon the Owner shall: 
 
 A. Pay all sums due under the terms of this Agreement to City at the time of  

termination, including all connection fees and sewer use fees accrued as of said 
date. 
 

B. At Owner’s own expense, disconnect, reconstruct, remove or modify such sewer  
mains and sewer main connections as City shall deem necessary to prohibit the 
flow of the Owner’s sewage into the sewer system of the City. 
 
 

XII 
 
 Both Parties acknowledge and agree that this written Agreement, including all Exhibits 
hereto, constitutes the entire agreement of the Parties and that there are no warranties, 
representations, terms or conditions other than those set forth herein. 
 
 

XIII 
 
 The provisions of this Agreement shall be binding upon the Parties hereto and their 
successors and assigns. 
 
IN WITNESS WHEREOF, we, the Parties hereto, by our respective duly authorized agents, 
hereto affix our signatures at La Vista, Nebraska, the day and year first above written. 
 
 
ATTEST:     CITY OF LA VISTA, a municipal 
      corporation in the State of Nebraska 
 
 
 
 
      BY:       
CITY CLERK       MAYOR 
 
 
 
 
Edward Rose Development Company, L.L.C.,  
A Michigan limited liability company 
 
 
By: _____________________________ 
 

_________________________It’s Authorized Agent 
 
Date: ____________________ 
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ACKNOWLEDGMENT OF NOTARY 

STATE OF MICHIGAN )
) ss. 

COUNTY OF KALAMAZOO  ) 

On this    day of     , 2015, before me a  

Notary Public, duly commissioned and qualified in and for said County,  

appeared        personally known by me to be an Authorized 

Agent of Edward Rose Development Company, L.L.C., a Michigan limited liability company, 

and the identical person whose name is affixed to the foregoing Agreement, and acknowledged 

the execution thereof to be his voluntary act and deed, and the voluntary act and deed of said 

company 

WITNESS my hand and Notarial Seal the day and year last above written. 

Notary Public 
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EXHIBIT “A” 

Owner is to provide a letter size copy of the drawing portion of the Final Plat of Andover Pointe 
as this exhibit. 
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EXHIBIT “B” 

Owner is to provide a letter size drawing that illustrates the proposed sanitary sewer system to 
be constructed to serve all proposed buildings in the apartment complex and the location of the 
existing SID 104 outfall sewer to which the system will be connected. This will illustrate the 
“sewer system of the Owner” as referred to in this agreement. 
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