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SYNOPSIS

A resolution has been prepared to authorize a satellite keno location for La Vista, Keno, Inc. at J-Birds Foods &
Spirits, 9723 & 9725 Giles Road, La Vista NE effective upon receipt ofithe keno license from the State.

FISCAL IMPACT

It is anticipated that a satellite location could increase the handle for La Vista, Keno, Inc. which in turn could
increase the City’s monthly keno revenue.

RECOMMENDATION

Approval.

BACKGROUND

On August 5, 2008, the City awarded a contract to La Vista Keno, Inc. for operation of a municipal keno-type lottery
commencing October 1, 2008 through September 30, 2018. The terms of this contract allowed for the establishment
of satellite locations with the approval of the City of La Vista. On September 16, 2008 the City passed ordinance
1073 which provided qualification standards for Keno lottery sales outlet locations.

On April 5, 2016 the City approved the assignment and assumption of the current Lottery Operator Agreement to and
by buyer, LVK Holdings LLC through September 30, 2023. '

La Vista Keno and J-Birds Foods & Spirits have met the standards set forth by the City of La Vista and are
requesting approval of this satellite location effective upon receipt of the keno license from the State.
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AUTHORIZING A SATELLITE KENO LOCATION FOR THE CITY'S KENO
LOTTERY GAME AT WILDKAT RESTAURANTS, INC. D/B/A J-BIRDS FOODS & SPIRITS,
9723 & 9725 GILES ROAD LA VISTA NEBRASKA EFFECTIVE UPON RECEIPT OF THE
KENO LICENSE FROM STATE.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the current Keno Lottery Operator Agreement between the City of La Vista and
La Vista Keno, Inc., dated August 8, 2008, and assigned and assumed to and by
LVK Holdings LLC on April 5 2016 requires LVK Holdings LLC to obtain prior
written consent of the City to establish a satellite location; and further that the
satellite location shall comply with such qualification standards as adopted by the
City pursuant to Nebraska Statutes, Section 9-642.01, governing lottery sales
outlet locations, and such other terms and conditions determined necessary or
advisable; and

the City of La Vista, by Ordinance No. 1073, set forth qualification standards for
Keno Lottery Sales Outlet Locations, which includes satellite locations
("Ordinance”); and

LVK Holdings LLC has proposed a satellite location for the City's keno lottery
game at Wildkat Restaurants, Inc. dba J-Birds Foods & Spirits, located at 9723 &
9725 Giles Road, La Vista, Nebraska pursuant to a Satellite Agreement between
said parties dated June 9, 2016, a copy of which has been presented at this
meeting (“Satellite Agreement”); and

the requirements of the Lottery Operator Agreement and other Keno
Requirements as defined in the Ordinance are incorporated into the Satellite
Agreement pursuant to said Ordinance; and

the City Clerk has determined that the standards for the Keno Lottery Sales
Outlet Location at J-Birds Foods & Spirits, located at 9723 & 9725 Giles Road,
La Vista NE, have been met.

NOW, THEREFORE, BE IT RESOLVED: that the Mayor and City Council of the City of La Vista,

Nebraska, hereby authorize and approve a satellite keno location for the City's
keno lottery game at J-Birds Foods & Spirits, located at 9723 & 9725 Giles Road,
La Vista NE, and further approve the owner and operator thereof, Wildkat
Restaurants, effective upon receipt of the keno license from that State and subject
to the following:

a. Submittal of all Exhibits to the Satellite Agreement in form and content satisfactory
to the City;

b. Any change of ownership or control of the satellite, Wildkat Restaurants. or any
stock of Wildkat Restaurants, shall require prior written approva!l of the City of La
Vista;

c. The satellite, Wildkat Restaurants and stockholders of Wildkat Restaurants shall

be bound by the Lottery Operator Agreement between the City of La Vista and
LVK Holdings LLC and owe to LVK Holdings LLC all responsibilites and
obligations which LVK Holdings LLC and its owner by said Lottery Operator



Agreement, as secured, owe to the City of La Vista. The City of La Vista shall
be a beneficiary entitled to enforce such responsibilities and obligations of the
satellite, Wildkat Restaurants and its stockholders;

City of La Vista shall have access at any time to the satellite location and keno-
related funds, documents and records in the possession or control of the satellite
owner or operator;

City of La Vista shall be named as an additional named insured on any insurance
required of the satellite owner or operator by the Satellite Agreement,

City of La Vista, as owner of the La Vista keno game, retains authority over use of
the term “La Vista keno”; and all uses of said term shall be subject to review and
approval of the City and cease upon termination of the Sateliite Agreement;

Funds of the La Vista keno game handled by the sateliite shall be the sole and
exclusive property and held in trust for the benefit of the City of La Vista until
properly paid in accordance with the Lotftery Operator Agreement or Satellite
Agreement; and

Ongoing satisfaction by the satellite owner and operator of the Satellite
Agreement and this Resolution, as well as the Lottery Operator Agreement,
Ordinance and other Keno Requirements, as defined in said Ordinance.

BE IT FURTHER RESOLVED that, in addition to devices for satellite keno, the following gambling

devices are hereby authorized at the satellite premises pursuant to Section 2(H) of
the Ordinance: pickle card device.

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to sign such documents,

including, but not limited to, Nebraska Department of Revenue Form(s) 50G, and
take such further actions as necessary or appropriate to carry out the actions
approved herein.

PASSED AND APPROVED THIS 19TH DAY OF JULY, 2016.

ATTEST:

CITY OF LA VISTA

Douglas Kindig, Mayor

Pamela A. Buethe, CMC

City Clerk
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June 21, 2016

Pamela Buethe, City Clerk
City of La Vista

8116 Park View Blvd

La Vista, Ne 68128-2198

RE: La Vista Keno Satellite Location
J — Birds Foods & Spirits

Dear Ms. Busethe,

| am writing to inform you of the decision to have Skot Timm of Wildkat
Restaurants Inc. as an authorized Satellite Location of La Vista Keno. The
location of this satellite is:

J-Birds Foods & Spirits
9723 & 9725 Giles Road
La Vista, Ne 68128
402-991-3999

Also attached is the Form 50G filled out by Mr. Timm for the Satellite location and
a copy of the satellite agreement between J-Birds Foods & Spirits and La Vista
Keno.

Please place the keno sales outiet tocation application on the Council's agenda
for approval at your earliest convenience. If you have any questions, piease feel
free to contact me at 402-670-2965.

Thank you for your assistance. | look forward to working with you on this
application.

Thank you,

Y - -
cﬁ\a;tmwm_/) C’@/M‘Lzr
Katrina Coffey
Vice President of Sales & Community Relations

11248 JOHN GALT BLYD - OMAHA, NE 68137 PH: 402-339-7776  FAX:402-339-7382
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CITY OF LA VISTA
OCCUPATIONAL LICENSE - LIQUOR

Occupation tax, power to levy, exceptions. A city of the first or second class and villages may raise revenue by levying and
collecting a license tax on any occupation or business within the limits of the city or village and regulate the same by
ordinance. All such taxes shall be uniform in respect to the classes upon which they are imposed: Provided, all scientific
and literary lectures and entertainments shall be exempt from such taxation, as well as concerts and other musical
entertainments given exclusively by citizens of the city or village. See 16-205; 17-525 Revised Statutes of Nebraska, 1943.

No. 15-046
CITY CLERK'S OFFICE
TO ALL WHO SHALL SEE THESE PRESENTS:

Know Ye, that, J-Birds Foods & Spirits having paid the Treasurer the sum of Six Hundred Dollars and No Cents,
is hereby licensed to OPERATE A CLASS C LIQUOR LICENSE, at 9723 & 9725 Giles Road within the city limits
of La Vista through October 31, 2016.

In Testimony Whereof, |, the City Clerk of the said City have
hereunto set my hand and affixed the Seal of said City,

October 29, 2015.

City Clerk
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LIQUOR LICENSE
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LA VISTA KEND SATELLITE LEASE AND QPERATING AGREFMENT
This Salellite Lease and Operatlng Agreement is between LVK Holdings LLG dba La Vista Keno, 13248 John Gait Boulevard, Omaha, NE 68137

and the undersigned “Satellite”. in this Agreement: (i) “we", “us" and “our” means and refers lo LVK Holdings LLC; (i) "you® and “your” means
and refars to the underslgned Setellite and any succassor-in-interest to tha business of the undersigned Satellile; (i) “Premises” means the
location specified below and any new locatian to which your business is moved or expanded; {iv) "Game’ means The fegal gambling activitles
contemylated by this Agreement; {v} "Equipment” means any computer(s), input ferminal{s), display device(s) and other equipment that we place
at the Premiges; {vi) "Supplies® means lickels, bet sips and other Hems of persona! property nacessary to play the Game; (vil) *Handle” means
the amount wagered on the Game at the Premises, determinad in acoordance with the Game Rules; (vill) "Game Rules’ means the La Vista
Keno Satellite Manue! and other rules we develop or implement fiom lime o §me for conduct of the Gams, all of which are macde 2 part of this
Agraement; {lx} "Game Funds® means all praceads of wagers, whether or not accepted in violation of this Agreement; {x} “Scheduled Expiration
Date” means the lasi day that this Agreement may be effective, taking info account alf possible Renewal Terms; (x) “Commmunity” means the Gily
of La Vista,

1. Lease. You hereby lease lo us space within the Premises specified below. Thatspece shall be as indicated on Attachment A or as mutually
agreed and shall in any event be sufficient Lo allow play of the Game and placement of the Equipment in & manner tat is convenlent for your
customers, You agrea that we may enter the Premises at any ime during your normal business hotss for purpases of inspecting or repalring the
Equipment, viewing the manner in which the Game is cffered, reviewing Game records, conducting Game audits, ar exetcising our rights under
Seclion7.

2. Compliance will) Law, You agree to; (a) obtain and meintaln in effet during the term of this Agreement all necessary and epplicable
licenses, permits, and appeovels (including, bul not timited to, a federal wagering stamp, a sales ouflet locatlon license, and any necessary
licanses for your staify; and (b) comply with all “Regulatory Requirernents” which includs, but are not fimited to, al! applicable laws, ragulations,
ordinances, resolutions, rules and rulings promulgated by any federal, state or locat government or any eourt, sgancy, instrumentality or official,
and gpachically including, but nat limited to, the latlery aparator agreement ar simiar agreement batwaen vs and the Communily, and related
rules, agreements, memaranda of understanding, resalutions and actions, and the Nebraska Gounty and Gity Lottery Act and regulations
promulgated pursuant thereto, all as now existing or hereafter amended, adopted or replaced, and whether applicable to conducting the Game
at he Premises, the operation of your business or otherwise. .
3. Rent We will pay you rent aqual fo 4% of Handle. iVe will pay rent at (east twice each month on ssiflement dales wé chaose, We may
witihold or offset rent against any amounts you o us or our affifiales under this Agreement or otherwise, I there is a shange In Regulatory
Requirements or other change in circumstances fhat we considar to be adverse, we may dacrease the amont of rent dus hereunder upan 45
days' prior written nofice to you.

4. Slaffing. You agree lo supenvise and be responsible for the steffing necessery al the Premiges for cusfomers to play the Game, and fo
require your staff fo comply with all Game Rules and Reguletory Requirements. Staff members who have not been trained or approved by us or
who have not heen appropriataly licensed shall not be permitiad to hiave any dulies with respact fo the Game.

8. Your Obllgafions. You agree to comply with and perform all of your obligations under the Game Rules and this Agreement. You agree to:
(2} malntain (or reimburse us for) electrical power and phone lines {or other communications services designated by us); (D) aperate your business
and the Premises In a clean, safe, orderly, kawful and respetiable mariner and condifion, with no adverse changes as compared to when you
became a sales qutlet location for the Game; (<) maintain current, complete and accurate records pertaining 1o your busingss and kransactions
refafed to the Garne and give us and relsvant government officials access therslo promplly on request; (0) maintaln commerolally reascrable
Insurance (including, at lezst, public liabilty nsurance) naming us as an additional Insured and provide s with certificates evidencing the same
on request; (e} pay all applicable taxes pertaining to conduct of the Game al the Pramiges {including, but not limied to, federal, state and local
excise and cecupationel taxes); {f) use your best efforls to detect and prevent chealing with respact to the' Game and temparing with the
Equipment and Supplies and immediately raport the same or your reasonabie suspicions refated thereto to us; and {g) mainiain the confidentiality
of ali materials and information that we provide to you and refurn the same to us upon termination of this Agraement. You represent and agree
that you have and will maintain all third party approvals nacessary for you 1o parform under this Agraement. You areto meet all of your obligations
under this Agraement at your expense, except as expressly provided in this Agresment.

6. QurQObligations. Se long as you comply with this Agreement, we agree that you may be a seles qutlet focafion for the Game, We will, at our
own expense: {a) maintain any nacessary central computer for the Game; {b) provide you with Equipment and Supplies and such construction
as we consider to be necessary for tha installation of the Game at the Premises; (¢) repalr {and, if nacessary, replace) defactive Equipment and
Insure [or selfinsure) the same; {d) train your steff in he operation of the Equipment; and (&) merket the Game as we deem necessary (9.,
through on-Premises signs). We do not guarantea that operation of the Game orthe Equipment will be uninternupted or ertor-free. We will not be
considered in default if aur performance is prevented due to a cause beyond our control, including, but not Fmited to, computer and
communications failures.

7. Eauipment All Equipment remains our praperly, shall nat be considered fixtures and shall be returned o us immadlalely wpon any
temination o distantinuation pursuant to Sections 14 or 15, We may add to, remove, o alter all or any of the Equipment at any tims, You agree
to use due care {o safeguard the Equipment and agree to notlfy us immadiately ff any of i is lost, stolen, damaged, ot desiroyad or appears to
be maluncliening. You agree to ralmburse us for any losses sustained as a result of your feilure to comply with the foregaing or the negligence
or Intentlonaﬂ Tisgonduct of you or your staff or customers.

B, and Proteciio s, You agree to prominently display the promotional anid informational matenal we provide regarding the
Game, Ynu ac*nowdadge that the name *La Vista Keno', and any ofher names, marks, slegans and similar materials that we may publish or
distibute {the “Marks"} are our propetty, whether or not ragistered, and you agree not to take any acfion fo impair our ownership ot the value
thereof, or to bring the same Into disrepute. You agree to abtain our prior wrilan approval before you adverlise or promote the Game or use the
Maiks,

9. Conducl of the Game. You agres to make the Game avallable to your customers during your nommal business heurs. You agree to use
raasonable efforls o ensure that persons playing the Game on the Premises are limited o customers physically present on the Premises. Except
in the case of tickets written for 21 or more consecutive games, you shall require customers to radeem all winning fickels immediately after the
last game to which they telate and before the calling of the next game. You shall redeem all winning tickets in the presence of ali customers
having purchased fickets at the Premises for the games to which such tickets relats, and you shall nol permit customers to purchase lickets,
loave the Promises and retumn tater for redemption. n the case of tickets writien for 21 o more consecutive games, you may permit delayed
redemgtion in accordance with the Game Rules.,

10. Game Funds. You shall require all wagers on the Game to be paid in cash {valid U.S. cufrancy) at the fime they are made. If you cash
checks for customers, you shall do so separately and at your own risk and shalk not accapt checks in our name. All Gams Funds are our sole
and exclusive property. You agree to: {a} hold Garne Funds in trust for us; (b) keep Game Funds separate from your funds; and (c) prevent any
of your creditors or olner {hird parties from sefzing or otherwiss enforcing any Ben, claim o other interest in Game Funds. All Game Funds, 185
prizes pald by you in accordance with the Game Rules, shall be deposited ne later than noon of the first banking day after receipt into a separate
Ban accourit hat we have appraved, If the bank account is olher than our accourd, we are hereby suthorized to transfer the balance of that
account to our account on a daily basis and you agree to sign a funds ransfer agreement to permit the same. We are enfitied to immediate
payment of any depasit of Game Funds not made when due or for any non-cash wager proceeds that you accept. Interest shall accrue thereon
atthe lesser of 24% per annum or the highest lawful ate untit paid,

11, Temm. This Agraement shall be effectiva through the term of our surrent loltery operator agrasment with the Community {which ends
September 30, 2023} and shall thereafter be automatically renewed for up to three additional consecutive renewal terms of §ive years each {each
a "Renewal Term") unless we have given you witten nolice of non-renewal of this Agreement any time befare the commencement of the next
Rengwal Term. Sections §(c), 5(e), &(g), 12. 13, and 16 shall survive any fermination of this Agreement.

SUBJECT TO TERMS ON REVERSE



12, Expanded Gambling. If additional gambling aclivilies are legalized in the future and you wish to offer thoss aclivities at the Premises, we
agrea fo use our best efforts to make those activities available to you on mutually agreed terms. if we are unable to do so for any reasan within
six months after your wiitlen request for such lsgal gamiling acfivilies, you may discontinue your obligation to staff the Gams in accordance with
Section 14. In retura for {he foregoing and our othar obligations harain, and In view of eur significant capltal investmant in raliance hereon, you
agree not to peranit anyona other than us to offer, supply or install gambling activities (other than paper pickie cards as allowed by the Nebraska
Plokle Card Lottery Act on the dale this Agreement is signed by us) at the Premises under any circumstances before the Scheduled Expiration
Date of this Agreement.
13. |ndemaly. You agree foindemnity, dafend and hold us, tha Community, and our and their respective employees and agents, harmless from
end against any and 2ll losses, cosls, expenses (Including ressonable attomays' feas) and damages arising out of or related to: (a} your breach
ofthis Agresment; or {b) any third party claim based an your, your staifs, or your customers' acts or omissions; or (c) the conduet of your business
or the condition of the Premises or any agjolning aress (including parking areas). We will nat, however, be entffied to such indemnify if the scla
proximate cause of proven damages was our own negligence or wiilful misconduct
. Your Ri ‘armin lsconfinue. You may terminate this Agreement aarly if we materially default hereurder, and fafl to cure our
default within 30 days after receipt of writlen natice fram yau, specifying cur default to be comectad. You may discontinue your responsibility to
staff the Game; (s) if we prapose a rent reduction pursuant to Section 3 and you give us wiitien notice that you raject the same within 15 days
after your receipt thereof, {b) if you detemmine, reasonably and in good faith, that continued staffing would be unprofitable; or{c) if we are unable
to provide you, under Section 12, with addifional gambling activities that you desire. Discontinuatior of stafiing shal not terminate this Agresment,
We may, but are not requived o, staff the Game at the Pramisas If you discontinue staffing. In such event, we may deduct the cost thereof fram
the rent due. if you discontinue stefiing, any recommancement hersof by you will be subject to approval by us and applicable government
autharities. Your right to terminate this Agreement or discantinue staffing under this Section is your exclusive remady for our braach of nis
Agreement, and 1s in tiew of any other rights and remedies which you may have at law or equity.
15, Qur Right fo Temmipets or Discontinee. We may terminate this Agreement earty or discontinie our responsibitities under Ssction B without
causing a termination hereof it: (a) you or your staff fall to comply with Section 2 or.Sectlon 10 in any respect, or your licensa to act as a seles
autlet focaffon Is daniad or revoked; {bj you otherwise materially default heraunder, and feilto cere the same within 33 days after ceceipt of written
notice from us; (o} you discontinye staffing for any teasen; {d) a material adverse change oceurs n your business, financial or other condition, in
our good falth determination; (e} thera is a change in ownership of your business or you transfer your inferest In, or discontialie business at, the
Premises; {f) you have Isss than $700 in Handle par week on average during any calendar guarter; or (g) we determing in good faith that a
change in Regulatory Requirements will meke continuation of our responsibiilies hereunder Impraciical or unprofitable.
16. Remedips. ifwe terminate this Agreement aarly or exercise our right to discontinue our obligations in acoordance with Section 15, we will
be entitled fo recover our damages, in addition to our oiher rights and remedies at taw and in equity. Our damages are desmed to be no less
than the product of: () the number of weeks remaining untll the Scheduled Expiration Date; multiplied by (i) elght percant {8%) of your aversge
weakly Handle {averaged for the period beginning with commencement of the Game at the Premises and ending 12 months before the event
giving rise o such terenination or discontinuance; if the Game at the Premises continued for less than 15 menths, we will use the average for the
first half of such perod). We will not, however, be entltled ta damages if cur termination or discontinuance was based solely on: {A) Section 15(f);
ar (B) Section 15(c) or 15{e) proyided thal you otherwisé continue ta comply with the terms af this Agreement unti the Scheduled Expiration Date
{including, but nat limited to, your obligation not to permit addltional gambling activities under Saction 12, even in clrcumslances whera we are
unabie to pravide you with tha additional gambling activities that you desire). Yoeu further agree that we shall be eniilled lo spacific performance
and/or infunsive relief to enfaree the temms hareof, Including, but net limited 1o, Mjunciive: relief against Third parties with respect to violations
partalning to Section 12. As securlty for your performance of Secfion 12 and payment of our damages gccasioned thereby, you hereby grant us
asgourity interest in and assign to us any rents or other paymenis due under any leass or other agrssment end any other revenues to which you
may be entilled with respect to ofher gambling aciiviies on the Premisss and you also hereby grant us a power of altorney to sign andfite an
your behalf any §nancing statement or other document related to such security interest.
17. Miscellaneoys. This Agresenant: (&) is a continuation of any prior existing lease we may have with regard i the Prarises; (b) supersades
the terms of any and &1 such leases and is the exclusive staternent of the agreament of the parties with respact to the subject matter heracf; (c)
may not be amended except in wiiting executed by the parties; and {d) shall beinterpretad and enforged in accordance with the laws of Nebraska,
* This Agreement binds the undersigned Suteflife; the indivital signing this Agreement, tfié Fiafiises, ahy stgcessor-in-ntergst ta the business
of the undersigned Salellite, and any new location o which your business is maoved or expanded, through the Scheduled Expiration Date, unless
terminated earlier as provided hersin, and the provisiong of this Agreement which survive termination continue to bind such persons and focations
after termination. If any provision of this Agreement shell be unenforceable, the remaining provisions shall remaln in effect. No waiver hereunder
{whethar by course of conduct or olherwise) shall be effective uniess in wriling and no waiver shell ba consldered a waivar of any othar or further
default. Our nonenforcement or waiver of any pravision under any similar agreement(s) shalt not be deamed a waiver of any provision under this
Agreement. The partles intend thefr relationship-under. this Agraement to ba that of indspendent contractors and nat employees, agants, joint
vanturers, or partners; neilher party shall have the power or autherity to bind the ather. Notlces hereunder shall be given in witing by personal

delivery or cerlifled mail, addressed ta lhe parties at the addrasses sst forth hetsin and shali be deemed given upon reseipt.
. | have reatand understand this Agresment {Front and Back) and
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