





MINUTE RECORD

No. 729 —RepriELD & CoMPaNY, INC., OMAHA

LA VISTA CITY COUNCIL
MEETING
June 15, 2010

A meeting of the City Council of the City of La Vista, Nebraska was convened in open and public
session at 7:00 p.m. on June 15, 2010. Present were Counciimembers: Sell, Ronan, Quick,
Sheehan, Carlisle, Crawford, and Ellerbeck. Absent. Gowan. Also in attendance were City
Attorney McKeon, City Administrator Gunn, Assistant City Administrator Ramirez, City Clerk
Buethe, Library Director Barcal, Police Chief Lausten, Fire Chief Uhl, Recreation Director Stopak,
Finance Director Lindberg, Public Works Director Soucie, Community Development Director
Birch, and Building and Grounds Director Archibald.

A notice of the meeting was given in advance thereof by publication in the Times on June 3,
2010. Notice was simultaneously given to the Mayor and all members of the City Council and a
copy of the acknowledgment of the receipt of notice attached to the minutes. Availability of the
agenda was communicated to the Mayor and City Council in the advance notice of the meeting.
All proceedings shown were taken while the convened meeting was open to the attendance of the
public. Further, all subjects included in said proceedings were contained in the agenda for said
meeting which is kept continuously current and available for public inspection at City Hall during
normal business hours.

Mayor Kindig called the meeting to order and ied the audience in the pledge of allegiance.

Mayor Kindig made an announcement regarding the agenda policy statement providing for an
expanded opportunity for public comment on the agenda items

SERVICE AWARDS - DUTCH SEVENER — 5 YEARS

Mayor Kindig recognized Dutch Sevener for 5 years of service to the City.

PRESENTATION OF BADGES TO FIRE DEPARTMENT PERSONNEL — BLAKE ANTHONY,
ADAM ELBERT, MIKE HOPKINS, AARON PETH, ERIC STARLIN, KELLY VOGEL

Mayor Kindig and Fire Chief Uhl recognized Blake Anthony, Adam Elbert, Mike Hopkins, Aaron
Peth, Eric Starlin, and Kelly Vogel as full members of the La Vista Volunteer Fire Department
after completing one year of training. Badges were presented and pinned on by Chief Uhl.

A. CONSENT AGENDA
1. APPROVAL OF THE AGENDA AS PRESENTED
2. APPROVAL OF CITY COUNCIL MINUTES FROM JUNE 1, 2010
3. APPROVAL OF LA VISTAIMETROPOLITAN COMMUNITY COLLEGE
CONDOMINIUM OWNERS ASSOCIATION MINUTES FROM MAY 3, 2010
4. APPROVAL OF PLANNING COMMISSION MINUTES FROM MAY 20, 2010
5. MONTHLY FINANCIAL REPORT — MAY 2010
6. PAY REQUEST FROM CITY OF OMAHA FOR HARRISON STREET
IMPROVEMENTS - $33,362.75
7. APPROVAL OF CLAIMS

Councilmember Carlisle made a motion to approve the consent agenda. Seconded by
Councilmember Crawford. Councilmember Sheehan reviewed the claims for this period and
reported that he found everything to be in order. Councilmembers voting aye: Sell, Ronan,
Quick, Sheehan, Carlisle, Crawford, and Ellerbeck. Nays: None. Abstain: None. Absent:
Gowan. Motion carried.

ABE'S PORTABLES, Rentals 125.00
ACTION BATTERIES, Electric Cart 616.08
AFTERNOONER'S, Travel 44.29
AIR CLEANING TECHNOLOQOGIES, Equip. Repair 328.85
ALAMAR UNIFORMS, Wearing Apparel 1,310.95
ARAMARK UNIFORM, Contract Services 289.88
ASPHALT & CONCRETE MATERIALS, Street Maint. 706.43
AVI SYSTEMS, Contract Services 2,700.00
BAKER & TAYLOR BOOKS, Books ‘ 2,309.00
BCR-BIBLIOGRAPHICAL, April Fees 24.41
BEACON BUILDING SERVICES, La Vista Daze 1,300.00
BEAUMONT, MITCH, Travel 84.50
BENNINGTON EQUIPMENT, Vehicle Maint. 444 .43
BENSON RECORDS, Contract Services 54.62
BLACK HILLS ENERGY, Utilities 994.20

BOB'S RADIATOR REPAIR, Vehicle Maint. 460.00
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BOLTE, JAN, Mileage 18.60
BUETHE, PAM, Supplies/Travel/Postage 196.87
BUILDERS SUPPLY, Bldg & Grnds/Long's Cleanup 70.56
BURT, STACIA, Training 432.00
CARDMEMBER, La Vista Daze/Professional Svcs/Supplies/Travel - 10,410.28
CENTRAL COMM COLLEGE, Training 750.00
CITY OF OMAHA, Contract Services 45,936.87
CJ'S HOME CENTER, Vehicle Maint./Bldg & Grnds/Supplies 1,804.48
COLOMBO/PHELPS COMPANY, Concessions 998.05
CORNHUSKER INTL TRUCKS, Vehicle Maint. 7.21
COX, Contract Services 91.67
D & D COMMUNICATIONS, Radio Repair 393.00
DASH MEDICAL GLOVES, Supplies 59.90
DATASPAN, Contract Services 110.50
DIAMOND VOGEL PAINTS, Bidg & Grnds 382.25
DILLON BROS HARLEY DAVIDSON, Vehicle Maint. 160.79
DOUGLAS COUNTY SHERIFF, Contract Services 262.50
DULTMEIER SALES & SERVICE, Repair 79.09
EASTERN LIBRARY SYSTEM, Training 40.00
FAITH CHRISTIAN CLOWNS, La Vista Daze 50.00
FAVORABLE IMPRESSIONS, Books 39.96
FITZGERALD SCHORR BARMETTLER, Professional Services 19,695.40
GALE, Books 97.36
GENUINE PARTS COMPANY, Vehicle Maint./Supplies 1,387.89
GLS SALES, Supplies 306.70
GREAT PLAINS UNIFORMS, Wearing Apparel 1,321.00
GUNN, BRENDA, Travel 73.00
H & H CHEVROLET, Vehicle Maint. 189.96
HIGHSMITH, Supplies 56.23
HOLSTEIN'S HARLEY DAVIDSON, Vehicle Maint. 168.70
HOME DEPOT, LV50 Float/Supplies 228.63
HOPKINS, MIKE, Travel 52.00
HUNTEL, Contract Services 266.80
J A HEIM FARMS, Contract Services 4,914.00
J Q OFFICE EQUIPMENT, Supplies 516.91
JOHN DEERE LANDSCAPES/LESCO, Supplies/Bldg & Grnds 285.54
KOTTMANN, JOHN, Phone/Travel 178.50
KRIHA FLUID POWER, Vehicle Maint. 12.79
LARSEN SUPPLY, Supplies 547.00
LAUGHLIN, KATHLEEN, Payroll Withholding 809.00
LIFEGUARD STORE, Equipment 315.50
LINCOLN NATIONAL LIFE INS, Employee Benefits 7,790.08
LINWELD, Street Maint. 210.10
LOU'S SPORTING GOODS, Bldg & Grnds/Equipment 228.32
LOVELAND LAWNS, Street Maint. 11.16
LUPOMECH, CATHY, Travel ﬁ 627.85
MARKOWSKY, THOMAS, Travel 25.00
MARTIN, ALEX, Travel 52.00
MICHAEL TODD AND COMPANY, Vehicle Maint. , 947.69
MID CON SYSTEMS, Equipment ‘ ‘ 362.38
MID-STATES UTILITY TRAILER, Vehicle Supplies ‘ 180.25
MIDWEST MUDJACKING, Capital Outlay 9,000.00
MILLER BRANDS, Concessions 117.95
MINITEX, Supplies 70.00
MONARCH OIL, Street Maint. 390.00
MT CALVARY MARCHING KNIGHTS, La Vista Daze 50.00
MULHALL'S, LV50 Tree Planting 11,581.66
NE LAW ENFORCEMENT, Training/Travel 322.00
NE LIBRARY COMMISSION, CD Rom 452.00
NEBRASKA IOWA SUPPLY, Vehicle Supplies 9,023.61
NEBRASKA WELDING, Vehicle Maint. 67.72
NEWMAN TRAFFIC SIGNS, Traffic Signs 1,564.75
NMC EXCHANGE, Vehicle Maint. 403.39
NOBBIES, Summer Reading Program 45.80
NUTS AND BOLTS, Repair & Maint. ' 249.13
OFFICE DEPOT, Supplies/Printing 2,124.52
OMAHA COMPOUND, Supplies 928.31
ON YOUR MARKS, Professional Services 628.99
OPPD, Utilities 4277711
O'REILLY AUTOMOTIVE, Vehicle Maint 1,186.78
OVERHEGANSER DOOR, Bldg & Grnds 121.00
PAPILLION SANITATION, Contract Services 304.11
PAPILLION-LA VISTA GIRL SCOUTS, La Visa Daze 50.00
PAPILLION-LA VISTA SOUTH BAND, La Visa Daze 50.00
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PARAMOUNT LINEN & UNIFORM, Uniform Cleaning/Wearing Apparel 408.43
PAYLESS, Supplies 427.26
PEPSI COLA, Concessions 695.50
PETH, AARON, Travel 52.00
POWER PLAN, Vehicle Maint. 83.43
PREMIER-MIDWEST BEVERAGE, Concessions 128.10
QUALITY BRANDS, Concessions 3,427.95
QWEST, Phone 35.59
RECREONICS INC ETAL, Supplies 183.02
ROSE EQUIPMENT, Vehicle Maint. 189.37
RUSTY ECK FORD, Vehicle Maint. 315.50
SAM'S CLUB, Concessions/Supplies/La Vista Daze 1,310.22
SAPP BROS PETROLEUM, Long's Clean-up 36.00
SARPY COUNTY CHAMBER, Travel 60.00
SARPY COUNTY LANDFILL, Long's Clean-up 211.63
SARPY COUNTY TREASURER, Contract Services 9,187.50
SIMPLEX GRINNELL LP, Contract Services 991.00
STARLIN, ERIC, Travel 25.00
STEARNS WEAR, Supplies 73.40
STERIL MANUFACTURING, Repair 125.00
STEVENS, MARK, Travel 102.00
STOLTENBERG NURSERIES, Supplies 613.00
SUPERIOR SPA & POOL, Bldg & Grnds 129.00
THOMPSON DREESSEN & DORNER, Construction 1,514.85
TITAN MACHINERY, Vehicle Maint. 139.36
TORNADO WASH, Vehicle Maint. 85.00
TRACTOR SUPPLY, Wearing Apparel/Vehicle Maint. 242.24
TURF CARS, Electric Cart 65.85
VIERREGGER ELECTRIC, Bldg & Grnds 179.00
WASTE MANAGEMENT, Contract Services/Bldg & Grnds 778.35
WATKINS CONCRETE BLOCK, Bldg & Grnds 45.00
ZEE MEDICAL, Supplies 160.55

REPORTS FROM CITY ADMINISTRATOR AND DEPARTMENT HEADS

City Administrator Gunn informed Council that Angie is looking for volunteers to walk with the
float in the Ralston parade.

City Clerk Buethe informed Council that the Chief Building Inspector, the Fire Department, and
the Police Department, and she met with representatives of the fireworks stands early this
evening to go over some final rules and to answer any questions.

Assistant City Administrator Ramirez told Council to watch for upcoming 50" anniversary events.
Information will be in the Yellow Newsletter. Also, recipes are needed for the cookbook. The
deadline for submission is July 1%. Ramirez informed Council of some upcoming events,
including Movie Nights, the Summer Concerts, the Urban Scramble, and the Splash Bash.

Finance Director Lindberg informed Council the budget workshop is scheduled for July 12" and
13". Dinner, provided by the Department Heads, will be at 5:30 p.m.

Police Chief Lausten informed Council that a code enforcement officer has been hired. Stacy
Corbit, a current employee, will begin training on the 21 with a Field Training Officer.

Public Works Director Soucie informed Council that Black Hills Energy made a donation to buy a
trailer for the tent and poles. Soucie informed Council the Slumpbuster tournament starts this
week, and will continue for 3 busy weeks. Soucie informed Council the Long’s building was torn
down today.

Community Development Director Birch informed Council that a new secretary, Michelle Alfaro,
has been hired and will be introduced at the next City Council meeting.

Building and Grounds Director Archibald informed Council the sidewalk repair in front of City Hall
was near completion. Planting of trees, which were obtained by a grant, was completed today.

Recreation Director Stopak thanked the Administrative staff, Police, Fire, and Public Works for
their help with the Slumpbuster tournament. Stopak informed Council of the upcoming Urban
Scramble Adventure Race, which is a mini version of the Amazing Race from TV. Teams will be
trying to obtain check points, and there will be challenges at some of them. Stopak stated the
Splash Bash will be held on Sunday, August 1, from 1:00 — 3:00 p.m. There will be food, fun,
and games.
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Library Director Barcal informed Council that soon Library patrons will be able to receive
notifications through text messaging. Barcal stated that a scuba presentation will be held
tomorrow at 2:00 p.m. at the Library.

B. APPLICATION — CONDITIONAL USE PERMIT — LOTS 2, 3 & 12 CRESTVIEW HEIGHTS
1. PUBLIC HEARING

At 7:24 p.m. Mayor Kindig opened the public hearing and stated the floor was now open for
discussion on a Conditional Use Permit Application — Lots 2, 3 &12 Crestview Heights

Community Development Director Birch informed Council that Mercy Housing is requesting a
building permit. This type of permit requires a Conditional Use Permit. Erin Ganser, a developer
with Mercy Housing, addressed Council to explain the additions would include a tech center and
a community room. This will give more opportunities to the residents of Crestview Village.
Ganser gave an overview of the project and the advantages.

Councilmember Sheehan asked if there were any intentions to rent out the new community
center. Ganser stated they do not intend to rent it out. Councilmember Sheehan asked if there
were any after school or summer programs at this time. Ganser stated there are some, but there
is limited space right now. Counciimember Sell asked if the addition would mean more
participation. Ganser stated having a larger space will increase participation. Councilmember
Sell commented that the ownership program in the 90’s did not succeed. Councilmember
Sheehan stated the complex seemed improved since Mercy Housing took over management of
the property.  Councilmember Sell asked if there will be some displacement due to a rental
increase. Ganser stated that approximately 11 residents have an income over the required limit
to be able to stay. There are some that won’t income qualify. These residents will be relocated
with assistance. Twenty-four units in the complex are Section 8 Housing. Councilmember Quick
asked for an explanation of “income qualify”. Ganser stated that means there is a cap on the
amount of money they can make to qualify for housing. Councilmember Quick asked if all
residents have jobs. Ganser stated that most residents do, but there are some who are older,
and there are immigrants who may not have jobs.

Julie Monaghan, a La Vista resident, addressed Council to state she lived in the neighborhood
since 1996. She believes there has been a steady increase in crime in the last five years, with
about 15 — 20 calls to that complex each month. She is concerned with the addition of a
recreation center as, during the summer, children want to go outside. This addition will take out
the basketball court and that helps keep the kids out of other residential areas. She asked what
the recreation center hours would be on the weekends.

Rick Case, a La Vista resident, stated they close at 5:00 p.m. and problems occur when the
facility is closed. He stated children from the complex run in the neighborhood yards and over
fences.

Ganser stated the addition is not going to take away any of the outdoor space. Though the
addition will be where the current basketball court is located, a new playground area, plus a half
court are included in the building plan. Ganser stated there are some language barriers, but
Mercy Housing works with them. Ganser will have to find out hours of evening activities.

Mayor Kindig stated he thinks a community center is a great addition, and hours of 8:00 — 5:00
are good, but children are out and about after supper.

A discussion was held concerning a curfew at the complex. Councilmember Crawford stated a
curfew should be imposed on the entire city. Police Chief Lausten stated the City’s curfew is
10:00 p.m. — 6:00 a.m. Lausten stated the curfew at Crestview is legal. Councilmember Quick
asked if there were repeat offenders. Lausten stated he did not have an answer to that question.
Councilmember Sell asked about resident services. Lausten will work to eliminate repeat
offenders. Ganser stated Council can be supplied a list of services offered. Rick Case, a La Vista
resident, asked why there is crime scene tape on the building. Ganser stated it is caution tape as
a resident drove into the building and it will be repaired.

At 7:54 p.m. Counciimember Ellerbeck made a motion to close the public hearing. Seconded by
Councilmember Carlisle. Councilmembers voting aye: Sell, Ronan, Quick, Sheehan, Carlisle,
Crawford, and Ellerbeck. Nays: None. Absent: Gowan. Motion carried.

2. RESOLUTION — APPROVE CONDITIONAL USE PERMIT

Councilmember Ellerbeck introduced and moved for the adoption of Resolution No. 10-063: A
RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA
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AUTHORIZING THE EXECUTION OF A CONDITIONAL USE PERMIT FOR MODIFICATIONS TO
AN EXISTING MULTI-FAMILY DEVELOPMENT ON LOTS 2 AND 3 HAVING BEEN REPLATED
AS LOT 1, CRESTVIEW HEIGHTS REPLAT 1 AND LOT 12, CRESTVIEW HEIGHTS

WHEREAS, The property owner, Mercy Housing, Inc , has applied for a conditional use permit
for the purpose of making modifications to an existing multi-family development on
lots 2 and 3 having been replated as Lot 1, Crestview Heights Replat 1 and Lot 12
Crestview Heights; and

WHEREAS, the La Vista Planning Commission has reviewed the application and recommends
approval; and

WHEREAS, the Mayor and City Council of the City of La Vista are agreeable to the issuance of a
conditional use permit:

NOW THEREFORE, BE IT RESOLVED, that the Mayor and City Council of the City of La Vista
hereby authorize the execution of a Conditional Use Permit in form and content
submitted at this meeting, for Mercy Housing, Inc for the purpose of making
modifications to an existing multi-family development on lots 2 and 3 having been
replated as Lot 1, Crestview Heights Replat 1 and Lot 12 Crestview Heights.

Seconded by Councilmember Sell. Councilmember Sheehan stated he strongly encourages an
after 5:00 program. Councilmembers voting aye: Sell, Ronan, Quick, Sheehan, Carlisle,
Crawford, and Ellerbeck. Nays: None. Absent: Gowan. Motion carried.

C. RESOLUTION — BID AWARD — PEDESTRIAN OVERPASS PAINTING

Councilmember Carlisle introduced and moved for the adoption of Resolution No. 10-064: A
RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AWARDING A CONTRACT TO MCGILL RESTORATION, INC, OMAHA NE FOR
REPAIRING THE PEDESTRIAN OVERPASS AT THE 72"° AND JAMES AVENUE
INTERSECTION, IN AN AMOUNT NOT TO EXCEED $34,900.00.

WHEREAS, the City Council of the City of La Vista has determined that the repair to said
overpass is necessary; and

WHEREAS, the FY 2009/10 Capital Improvement Program did include funds for the repair of
said overpass; and

WHEREAS, the City Council authorized the solicitation of bids for said overpass on May 18,
2010, and

WHEREAS McGill Restoration, Inc. of Omaha, Nebraska, has submitted the low, compliant
bid, and

WHEREAS  Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code requires that
the City Administrator secures Council approval prior to authorizing any purchase
over $5,000.00.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska
designate McGill Restoration, Inc. Omaha Nebraska as the low compliant bid for
the repair of the pedestrian overpass, in an amount not to exceed $34,900.00.

Seconded by Councilmember Ellerbeck. Public Works Director Soucie stated 72nd Street will be
closed during the night. Councilmember Quick asked when it was last painted. Soucie stated it
has never been painted since it was built 13-14 years ago. Councilmember Sell asked if there
was any concern with the differences in the bid amounts. Soucie stated there was no concern
with the contractor selected. = Councilmembers voting aye: Sell, Ronan, Quick, Sheehan,
Carlisle, Crawford, and Ellerbeck. Nays: None. Absent: Gowan. Motion carried.

D. RESOLUTION — ADVERTISEMENT OF BIDS — BUILDING DEMOLITION — 7215 S. 83%°
STREET

Councilmember Crawford introduced and moved for the adoption of Resolution No. 10-065: A
RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA
AUTHORIZING THE ADVERTISEMENT FOR BIDS FOR THE DEMOLITION OF THE VACANT
COMMERCIAL BUILDING AT 7215 SOUTH 83%" STREET. '
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WHEREAS, the City Council has determined that the demolition of the vacant building at 7215
South 83" Street is necessary, and

WHEREAS, the FY 2009/10 Community Betterment Fund will provide funding for said
demolition, and

WHEREAS, the City Engineer, in conjunction with Thompson, Dreessen & Dorner, Inc., has
prepared plans and specifications for the demolition work.

NOW, THEREFORE BE IT RESOLVED, that the City Administrator is hereby authorized to
advertise for bids for the demolition of the vacant commercial building at 7215
South 83" Street in accordance with plans and specifications prepared by the City
Engineer and said bids are to be opened and publicly read aloud at 10 a.m. at the
La Vista City Hall, 8116 Park View Boulevard, La Vista Nebraska on July 7, 2010.

Advertise for Bids — June 24 and July 1, 2010

Pre-Bid Site Inspection - June 28, 2010 — 10:00 am to 11:30 am
Open Bids — July 7, 2010

Award Bid — July 20, 2010

Seconded by Councilmember Quick. Councilmembers voting aye: Sell, Ronan, Quick, Sheehan,
Carlisle, Crawford, and Ellerbeck. Nays: None. Absent: Gowan. Motion carried.

COMMENTS FROM THE FLOOR

Mayor Kindig asked if there were any comments from the floor; and stated that anyone having
comments should limit them to three minutes. Public Works Director Soucie informed Council
that training by the company on the new mudjacker, purchased after approval at the last Council
meeting, will be held in Papillion on a side street, rather than on the City’s high speed roads
where the equipment will need to be used.

COMMENTS FROM MAYOR AND COUNCIL

Counciimember Ronan thanked all those involved in the Long’s demolition project, especially
having it completed before the Slumpbuster tournament.

Councilmember Sheehan stated there is a property between Gertrude and 74™ Street that is
overgrown and needs mowed.

Mayor Kindig stated he has done a number of welcome speeches for events at the Conference
Center and it is always good that he has trouble finding a place to park because they are busy.

Mayor Kindig informed Council he attended a United Cities meeting with MAPA for long term
planning.

At 8:02 p.m. Councilmember Sell made a motion to adjourn the meeting. Seconded by
Councilmember Carlisle. Councilmembers voting aye: Sell, Ronan, Quick, Sheehan, Carlisle,
Crawford, and Ellerbeck. Nays: None. Absent: Gowan. Motion carried.

PASSED AND APPROVED THIS 6TH DAY OF JULY 2010

CITY OF LA VISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, CMC
City Clerk

KAAPPS\CITYHALL\10 COUNCIL MINUTES\June 15, 2010
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P.0. BOX 34190

6056 WENNINGHOFF RD.
OMAHA, NE 68134

(402) 571-9100 + FAX 571-7176

City of LaVista

c/o Charles Riggs

Thompson Dreessen & Dorner
10836 01d Mill Road

Omaha, NE 68154

6-16-10 Inv. #0616.1
Demolition 7121 Harrison St.
Contract Amount $13,310.00

100% Complete This Request: $13,310.00
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Thru

KRP
.09

BANK NO
CHECK NO

46099
46101

46102
100353

100354
100355
100356
100357
100358
100359
100360
100361
100362
100363
100364
100365
100366
100367
100368
100369
100370
100371
100372
100373
100374
100375
100376
100377
100378
100379
100380
100381
100382
100383
100384
100385
100386
100387
100388
100389
100390
100391
100392
100393
100394
100395
100396

Tue Jul 6, 2010 9:13 BEM i

BANK NAME
DATE

City of LaVista

ACCOUNTS PAYABLE CHECK REGISTER

VENDOR NO VENDOR NAME

CHECK AMOUNT

Bank of Nebraska (600-873)

6/16/2010
6/16/2010
6/16/2010
6/16/2010
6/16/2010
6/17/2010
6/18/2010
6/25/2010
6/28/2010
6/29/2010
6/29/2010
6/29/2010
6/29/2010
7/01/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010

Payroll Checks

Gap in Checks

2297 LINDBERG, SHEILA
906 LA VISTA FIREFIGHTERS ASSN
253 1A VISTA CHAMBER OF COMMERCE

1194 QUALITY BRANDS OF OMAHA
152 CITY OF OMAHA

4359 RALSTON CHAMBFR OF COMMERCE

2158 COX COMMUNICATIONS

3702 LAUGHLIN, KATHLEEN A, TRUSTEE

4363 STOVER, BOB
615 MILLER BRENDS OF OMBHA INC

1270 PREMIER-MIDWEST BEVERAGE CO

1194 QUALITY BRANDS OF OMAHA

2388 NEBRASKA NATIONAL BANK

1821 PETTY CASH-PAM BUETHE

3501 A & C TREE SERVICE

4354 A-RELIEF SERVICES INC

4332 ACCO UNLIMITED CORP
886 ACCURATE TESTING INC
762 ACTION BATTERIES UNLTD INC

4309 ACTION SIGNS INCORPORATED

2868 AIR POWER OF NEBRASKA
268 AKSARBEN HEATING/ARS
571 ALAMAR UNIFORMS
536 ARAMARK UNIFORM SERVICES INC
188 ASPHALT & CONCRETE MATERIALS

2945 AVI SYSTEMS INC
201 BRKER & TAYLOR BOOKS

1839 BCDM-BERINGER CIACCIO DENNELL

4168 BCR-BIBLIOGRAPHICAL
929 BEACON BUILDING SERVICES

1784 BENNINGTON EQUIPMENT INC

1784 BENNINGTON EQUIPMENT INC
410 BETTER BUSINESS EQUIPMENT

4350 BIERBRAUER, ANDREAS
196 BIACK RILLS ENERGY
220 BLUE CROSS BLUE SHIELD

56 BOB'S RADIATOR REPAIR CO INC

3613 BRADLEY, KIRSTEN

1242 BRENTWOOD AUTO WASH

3760 BUETHE, PAM

76 BUILDERS SUPPLY CO INC

4024 CALENTINE, JEFFREY

2285 CENTER POINT PUBLISHING

103.00
8,518.71
3,258.76

356.50

33,362.75

179,15
809.00
737.60
141.95
153.60
125.70

1,163.43

1,560.00
225.00

1,346.00

2,029.84
148.40

93.95
565.00
202.14
505.00

17.90
374.09

1,000.29
385.93

1,108.13

2,687.00

29.73

6,712.00

5,210.22
47.92
52,00

1,396.44

497.00
145.00
140.00
210.00
166.50

85.85

30.00
248.04

i OPER: AKH

CLEARED VOIDED

MANUAL

**CLEARED** **VOIDED**

**MANUAL**
**MANUAL**
**MANUAL**
**MANUAL**
**MANUAL**
**MANUAL**
**MANURL**
**MANURL**
**MANUAL**
**MANUAL**
**MANUAL**
*+MANUAL**
**MANURL**
**MANUAL**

PAGE 1




APCHCKRP Tue Jul 6, 2010 9:13 AM Frkd City of LaVista LA OPER: AKH PAGE
03.30.09 ACCOUNTS PRYABLE CHECK REGISTER
BANK NO BANK NAME
CHECK NO  DATE VENDOR NO VENDOR NAME CHECK AMOUNT  CLEARED VOIDED MANUAL
100397 7/06/2010 152 CITY OF OMRHA 43,524.08
100398 7/06/2010 2683 COLOMBO/PHELPS COMPANY 531,70
100399 7/06/2010 3176 COMP CHOICE INC .00 **CLEARED** **VQIDED**
100400  7/06/2010 3176 COMP CHOICE INC .00 **CLEARED** **VQIDED**
100401 7/06/2010 3176 COMP CHOICE INC 2,117.00
100402 7/06/2010 23 CUMMINS CENTRAL POWER LLC #410 699.86
100403 7/06/2010 3107 DRVIDSON TITLE INC 15.92
100404  7/06/2010 270 DECOSTA SPORTING GOODS 139.93
100405  7/06/2010 619 DELL MARKETING L.P. 1,067.70
100406 7/06/2010 111 DEMCO INCORPORATED 590.91
100407  7/06/2010 374 DISPLAY SALES 313.00
100408  7/06/2010 2149 DOUGLAS COUNTY SHERIFF'S OFC 162.50
100409  7/06/2010 364 DULTMEIER SALES & SERVICE 64.04
100410  7/06/2010 4003 EARL RISSER CONCRETE 2,685.00
100411 7/06/2010 3334 EDGEWEAR SCREEN PRINTING 1,918.00
100412 7/06/2010 475 ELLIOTT EQUIPMENT COMPANY 3,058.30
100413 7/06/2010 1219 ENTERPRISE LOCKSMITHS INC 22.50
100414  7/06/2010 3463 FARQUHAR, MIKE 100.00
100415 7/06/2010 3159 FASTENAL COMPANY 30.31
100416  7/06/2010 3460 FEDEX 66.98
100417 7/06/2010 1235 FEDEX KINKO'S 215.99
100418  7/06/2010 1245 FILTER CARE 14.90
100419 7/06/2010 4366 FIRST NATIONAL BANK OF OMAHA 700.00
100420  7/06/2010 3826 FISHER EQUIPMENT COMPANY 846.75
100421 7/06/2010 142 FITZGERALD SCHORR BARMETTLER 15,005.40
100422 7/06/2010 1254 FLEETPRIDE 251.00
100423 7/06/2010 3132 FORT DEARBORN LIFE INSURANCE 2,684.00
100424  7/06/2010 4050 FROEHLICH, RORY 100.00
100425  7/06/2010 3705 FUTUREWARE DISTRIBUTING INC 38.00
100426  7/06/2010 3984 G I CLEANER & TAILORS 119.30
100427  7/06/2010 1344 GALE 586.61
100428  7/06/2010 53 GCR OMARHA TRUCK TIRE CENTER 692,97
100429  7/06/2010 1660 GODFATHER'S PIZZA 49.83
100430  7/06/2010 35 GOLDMAN, JOHN G 364.00
100431  7/06/2010 3669 GOODMAN, BILL 298.00
100432 7/06/2010 164 GRAINGER 11.78
100433 7/06/2010 385 GREAT PLAINS ONE-CALL SVC INC 323.01
100434 7/06/2010 71 GREENKEEPER COMPANY INC 54.00
100435 7/06/2010 1624 GUNN, BRENDA 45,00
100436  7/06/2010 387 HARM'S CONCRETE INC 70.00
100437 7/06/2010 1403 HELGET GAS PRODUCTS INC 73.00
100438 7/06/2010 797 HOBBY LOBBY STORES INC 88.50
100439 7/06/2010 2888 HOME DEPOT .CREDIT SERVICES 112.37
100440 7/06/2010 3146 HORNUNG'S GOLF PRODUCTS INC 12.75
100441  7/06/2010 1612 HY-VEE INC 131.15
100442 7/06/2010 1151 ICMA-INTL CITY/COUNTY MANAGE 119.00
100443 7/06/2010 696 IIMC 50.00
100444 7/06/2010 1498 INDUSTRIAL SALES COMPANY INC 762.52
100445  7/06/2010 3050 INSIGHT PUBLIC SECTOR 856.83
100446  7/06/2010 1896 J O OFFICE EQUIPMENT INC 1,254.92
100447  7/06/2010 3888 JESUS, MATTHEW 50.00
100448  7/06/2010 4355 JESUS, NATHAN 120.00
100449 7/06/2010 831 JOHN DEFRE LANDSCAPES/LESCO 204,00

2




APCHCKRP
03.30.09

BANK NO
CHECK NO

100450
100451
100452
100453
100454
100455
100456
100457
100458
100459
100460
100461
100462
100463
100464
100465
100466
100467
100468
100469
100470
100471
100472
100473
100474
100475
100476
100477
100478
100479
100480
100481
100482
100483
100484
100485
100486
100487
100488
100489
100490
100491
100492
100493
100494
100495
100496
100497
100498
100499
100500
100501
100502

Tue Jul 6, 2010 9:13 AM ihddd

BANK NAME
DATE

7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
1/06/2010
7/06/2010
1/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010
7/06/2010

City of LaVista

ACCOUNTS PAYABLE CHECK REGISTER

VENDOR NO VENDOR NAME

100 JOHNSTONE SUPPLY CO
550 KELLY'S AWARDS
788 KINDIG, DOUGLAS
1054 KLINKER, MARK A
2394 KRIHA FLUID POWER CO INC
2057 LA VISTA COMMUNITY FOUNDATION
391 LANDS' END BUSINESS OUTFITTERS
927 LANGLEY ANIMAL HOSPITAL
231 LEAGUE OF NEBRASKA MUNICIPA-
2380 LEXIS NEXIS MATTHEW BENDER
3138 LIBRARY STORE INC
1288 LIFE ASSIST
4254 LINCOLN NATIONAL LIFE INS CO
4254 LINCOLN NATIONAL LIFE INS CO
2297 LINDBERG, SHEILA
877 LINWELD
3833 LUEDERS LOCK & KEY INC
2124 LUKASIEWICZ, BRIAN
919 MARTIN MARIETTA AGGREGATES
94 MCCANN PLUMBING SERVICE INC
588 MENARDS-BELLEVUE
153 METRO AREA TRANSIT
3884 METRO LANDSCAPE MATERTALS &
872 METROPOLITAN COMMUNITY COLLEGE
553 METROPOLITAN UTILITIES DIST.
553 METROPOLITAN UTILITIES DIST.
553 METROPOLITAN UTILITIES DIST.
2497 MID AMERICA PAY PHONES
1526 MIDLANDS LIGHTING & ELECTRIC
4326 MIDAEST RIGHT OF WAY SVCS INC
1046 MIDAEST TURF & IRRIGATION
1050 MILLER PRESS
4356 MOORE, MICHAEL
298 MOTOROLA INC
4364 NACR INCORPORATED
911 NEBRASKA AIR FILTER INC
649 NEBRASKA GOLF & TURF INC
3417 NEBRASKA RENTS
2685 NEBRASKA TURF PRODUCTS
2631 NEXTEL COMMUNICATIONS
2631 NEXTEL COMMUNICATIONS
408 NOBBIES INC '
2530 NOVA HEALTH EQUIPMENT
1014 OFFICE DEPOT INC-CINCINNATI
1014 OFFICE DEPOT INC-CINCINNATI
79 OMAHA COMPOUND COMPANY
195 OMAHA PUBLIC POWER DISTRICT
4349 OMBHA TACTICAL LLC
3154 OMAHA WINDUSTRIAL CO
16 OMRHA WORLD HERALD COMPANY
3413 ON YOUR MARKS
3172 OXMOOR HOUSE
976 PAPILLION TIRE INCORPORATED

CHECK AMOUNT

50.
273,
10.
323,
36.
524,
996.
.00
8,398.
200,
197.
324,
50,
287,
7.
111.
548,
140,
11,750,
.00

.00
2,556.
100.
154,
568,
139,
68.
30.
2,181.
650.
470.
100.
5,747,
455,
4,
201.
145,
1,014,
.00

297,
52,
139.
260.
304,
620.
1,084,
36,
81,

FrEE OPER: AKH

CLEARED VOIDED

**CLEARED** **VOIDED**

**CLEARED** **VOIDED**
**CLEARED** **VQIDED**

**CLEARED** **VOIDED**

MANUAL

PAGE

3




APCHCKRP Tue Jul 6, 2010 9:13 AM FRAE
03.30.09
BANK NO BANK NAME
CHECK NO DATE VENDOR NO
100503 7/06/2010 792
100504  7/06/2010 2686
100505  7/06/2010 1769
100506  7/06/2010 709
100507  7/06/2010 3058
100508  7/06/2010 1821
100509 7/06/2010 14
100510 7/06/2010 14
100511  7/06/2010 4351
100512 7/06/2010 1921
100513 7/06/2010 3743
100514  7/06/2010 802
100515  7/06/2010 219
100516  7/06/2010 1121
100517 7/06/2010 427
100518 7/06/2010 3139
100519 7/06/2010 3090
100520  7/06/2010 617
100521 7/06/2010 1783
100522 7/06/2010 4133
100523 7/06/2010 4037
100524 7/06/2010 487
100525 7/06/2010 1335
100526 7/06/2010 2240
100527 7/06/2010 4348
100528  7/06/2010 3990
100529 7/06/2010 738
100530 7/06/2010 3514
100531 7/06/2010 2704
100532 7/06/2010 533
100533 7/06/2010 3838
100534 7/06/2010 910
100535  7/06/2010 4335
100536 7/06/2010 871
100537  7/06/2010 3795
100538 7/06/2010 4276
100539 7/06/2010 4333
100540 7/06/2010 913
100541 7/06/2010 264
100542 7/06/2010 4224
100543 7/06/2010 547
100544 7/06/2010 4231
100545  7/06/2010 2941
100546  7/06/2010 3333
100547  7/06/2010 1122
100548 7/06/2010 167
100548 7/06/2010 2455
100550  7/06/2010 480
100551 7/06/2010 4167
100552 7/06/2010 300
100553 7/06/2010 3052
100554 7/06/2010 4223
100555  7/06/2010 809

City of LaVista

ACCOUNTS PAYABLE CHECK REGISTER

.00

23

VENDOR NAME CHECK AMOUNT
PAPILLION WELDING 104
PARAMOUNT LINEN & UNIFORM 556
PAYLESS OFFICE PRODUCTS INC 199
PEPSI COLA COMPANY 640.
PERFORMANCE CHRYSLER JEEP 12.
PETTY CASH-PAM BUETHE- 151
PITNEY BOWES INC-KY

PITNEY BOWES INC-KY 221.
PRESTON, TYLER 30.
PRINCIPAL LIFE-FLEX SPENDING 236.
PROGRESSIVE BUSINESS 212,
QUILL CORPORATION 139,
QWEST 1,178.
RALSTON ADVERTISING 521,
RAMIREZ, RITA M 43,
RECORDED BOOKS, LLC 266.
REGAL AWARDS OF DISTINCTION 106.
ROAD BUILDERS MACHINERY CO INC 13.
RON TURLEY -ASSOCIATES INC 700.
ROTELIA'S ITALIAN BRKERY 60.
RUSTY ECK FORD 1,790.
SAPP BROS PETROLEUM INC 460,
SARPY COUNTY CHAMBER OF 100.
SARPY COUNTY COURTHOUSE 3,495.
SCHWARZ, KRIS 150,
SENTRY ARMOR SYSTEMS INC 2,048,
SIGN IT 140.
SMITH, MELANIE 154.
SMOOTHER CUT ENTERPRISES INC 1,320.
SOUCIE, JOSEPH H JR 60,
SPRINT 120.
STEVENS, MARK 48.
STOLTENBERG NURSERIES 3,460,
STOPRK, SCOTT 50.
SUN COUNTRY DISTRIBUTING LTD 580.
SUPERIOR VISION SVCS INC 367,
T-SHIRTS PLUS 262,
TARGET BANK 43,
TED'S MOWER SALES & SERVICE 292,
TIEHEN, JAMES 100.
TODCO BARRICADE COMPANY 200,
TORNADO WASH LLC 170.
TOTAL MARKETING INC 150,
TRAVELODGE 567.
TURF CARS LTD |, 84.
U 5 ASPHALT COMPANY 1,313.
UNITED RENT~ALL 674.
UNITED STATES POSTAL SERVICE 185.
UNIVERSITY OF VIRGINIA 264,
UTILITY EQUIPMENT COMPANY 45.
V & V MANUFACTURING INC 214,
VAIL, ADAM 100.
VERIZON WIRELESS, BELLEVUE 94.

FhEx OPER: AKH

CLERRED VOIDED

MANUAL

PAGE

**CLEARED** **VOIDED**
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APCHCKRP Tue Jul 6, 2010 9:13 AM *hAk City of LaVista FrEk OPER: BKH PAGE 9
03.30.09 ACCOUNTS PAYABLE CHECK REGISTER
BANK NO BANK NAME
CHECK NO DATE VENDOR NO VENDOR NAME CHECK AMOUNT CLEARED VOIDED MANUAL
100556  7/06/2010 809 VERIZON WIRELESS, BELLEVUE 97.89
100557 7/06/2010 766 VIERREGGER ELECTRIC COMPANY 947.40
100558  7/06/2010 4357 WAGNER, MELANIE 20.00
100559  7/06/2010 1174 WAL-MART COMMUNITY BRC .00 **CLEARED** +*VQOIDED**

100560  7/06/2010 1174 WAL-MART COMMUNITY BRC 1,284.88
100561  7/06/2010 78 WASTE MANAGEMENT NEBRASKA 284,22
100562  7/06/2010 4124 WATER SHED INCORPORATED 612.24
100563  7/06/2010 4358 WELLS, JEANETTE 20.00
100564  7/06/2010 3150 WHITE CAP CONSTR SUPPLY/HDS 82.84
100565  7/06/2010 2739 WILDLIFE LEARNING ENCOUNTERS 175.00
100566  7/06/2010 4352 WINKLER, BRYCE 110.00
100567  7/06/2010 4353 WINKLER, TAMMY 10.00
100568  7/06/2010 2541 ZOLL MEDICAL CORPORATION 800.00
BANK TOTAL 232,163.68
OUTSTANDING 232,163.68
CLEARED .00
VOIDED .00

FUND TOTAL OUTSTANDING CLEARED VOIDED

S

01 GENERAL FUND 119,247.03 119,247.,03 .00 .00

02  SEWER FUND 51,245.09 51,245.09 .00 .00

04  BOND{S) DEBT SERVICE FUND 700.00 700.00 .00 .00

05  CONSTRUCTION 33,930.75 33,930.75 .00 .00

08  LOTTERY FUND 19,764.46 19,764.46 .00 .00

09  GOLF COURSE FUND 5,533.65 5,533.65 .00 .00

15  OFF-STREET PARKING 1,742.70 1,742.70 .00 .00
REPORT TOTAL 232,163.68
OUTSTANDING 232,163.68
CLEARED .00
VOIDED .00
+ Gross Payroll 6/25/10 239,462.18
GRAND TOTAL $471,625.86

APPROVED BY COUNCIL MEMBERS 7/6/10

COUNCIL MEMBER

COUNCIL MEMBER

COUNCIL MEMBER

COUNCIL MEMBER

COUNCIL MEMBER




CITY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT

JULY 6, 2010 AGENDA
Subject: Type: Submitted By:
AWARD OF CONTRACT — € RESOLUTION
RESCUE SQUAD ORDINANCE RicH UHL
RECEIVE/FILE FIRE CHIEF

SYNOPSIS

A resolution has been prepared to award a contract to FireFox Rescue Equipment, York, Nebraska, for the
purchase of one 2010 Road Rescue brand Ford E450 Extended Heavy Duty Rescue Unit in an amount not to
exceed $141,440.00 with additional equipment in an amount not to exceed $3,560.00.

FISCAL IMPACT

The FY09/10 Capital Improvement Fund provides for the proposed purchase of one ambulance. This amount
will be carried over to the FY 10/11 budget with an additional amount requested as a result of increased costs.

RECOMMENDATION
Approval.
BACKGROUND

On April 20, 2010 the City Council approved the plans and specifications for a new rescue squad and authorized
the advertisement of bids. The FY09/10 budget included $125,000.00 to provide for the purchase of one
ambulance. The time taken for specification development and the bid process will not allow for delivery of the
ambulance in the current budget cycle, so payment will occur in Fiscal Year 10/11. A request for an additional
$20,000.00 has been made in the FY10/11 budget to account for increased pricing, upgraded features, and
needed equipment. The additional $3,560.00 will be spent on optional equipment for which prices were
requested as an alternate bid price. The City received four proposals a copy of each which is available for
review in the Office of the City Clerk:

Base Bid Bid with additional equipment
Conrad Fire Equipment $149,441.00 $161,643.00
Fireguard, Inc., Omaha, NE $146,087.80 No Bid
FireFox Rescue Equipment (demo mode) $145,124.00 $159,285.50
FireFox Rescue Equipment $141,440.00 $155,601.50

The Fire Department Squad Committee reviewed the bids and is satisfied that the low bidder also meets the
most specifications as set forth in the request for bids documentation. These items were reviewed with the Fire
Chief and in are accordance with the bid specifications. Fire Fox, Inc. is recommended as the low responsible
bidder and the highest degree of specification compliance.

KAAPPS\City Hal\CNCLRPT\10file\10 FD Award bid Rescue Squad. DOC




RESOLUTION

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA AWARDING A CONTRACT TO FIREFOX RESCUE EQUIPMENT, YORK
NEBRASKA FOR THE PURCHASE OF ONE 2010 ROAD RESCUE BRAND FORD E450
EXTENDED HEAVY DUTY RESCUE UNIT WITH ADDITIONAL EQUIPMENT IN AN AMOUNT
NOT TO EXCEED $145,000.00.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Mayor and City Council have determined that the purchase of a new rescue
unit for the Fire Department is necessary; and

funds were included in the FY10 Capital Improvement Fund budget for the
purchase of one rescue unit and additional funds would need to be included in
the FY11 Capital Improvement Fund for the increase in costs; and

on April 20, 2010 the City Council authorized the advertisement for bids and the
Fire Chief prepared specifications for said rescue unit; and

proposals have been Treceived and after review by the Fire Chief and the Fire
Department Squad Committee it has been determined that FireFox Rescue
Equipment, York, Nebraska has submitted the low, compliant bid, and

Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code requires that
the city administrator secure Council approval prior to authorizing any purchase

. over $5,000.00.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of La Vista, Nebraska,

that a contract be awarded to FireFox Rescue Equipment, York, Nebraska, in an
amount not to exceed $145,000.00 for the purchase of one 2010 Road Rescue
Brand Ford E450 Extended Heavy Duty rescue unit with additional equipment for
the Fire Department, and that the Mayor be authorized to execute said contract.

PASSED AND APPROVED THIS 6TH DAY OF JULY, 2010.

ATTEST:

CITY OF LA VISTA

Douglas Kindig, Mayor

Pamela A. Buethe, CMC

City Clerk

K\APPS\City Hall\10 FINAL RESOLUTIONS\10. Award contract rescue squad.docx




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA RECOMMENDING TO THE NEBRASKA LIQUOR CONTROL COMMISSION,
APPROVAL OF THE CLASS B LIQUOR LICENSE APPLICATION FOR AVP ENERGY LLC DBA
AVP ENERGY #b5, 8307 PARK VIEW BLVD, LA VISTA, SARPY COUNTY, NEBRASKA.

WHEREAS, AVP Energy LLC dba AVP Energy #5, 8307 Park View Blvd, La Vista, Sarpy
County, Nebraska, has applied to the Nebraska Liquor Control Commission for a
Class B Liquor License, and

WHEREAS, the Nebraska Liquor Control Commission has notified the City of said application,
and

WHEREAS, the City has adopted local licensing standards to be considered in making
recommendations to the Nebraska Liquor Control Commission, and

WHEREAS, said licensing standards have been considered by the City Council in making its
decision.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska,
hereby recommend to the Nebraska Liquor Control Commission approval of the
Class B Liquor License application submitted by AVP Energy LLC dba AVP Energy
#5, 8307 Park View Blvd, La Vista, Sarpy County, Nebraska.

PASSED AND APPROVED THIS 6TH DAY OF JULY 2010.

CITY OF LA VISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, CMC
City Clerk

KAAPPS\City Hall\10 FINAL RESOLUTIONS\O. Liquor Llcense -AVE Energyr
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June 21, 2010

AVP Energy LLC

Attn: Michael Gramm
8336 E 73™ St, Suite 100
Tulsa, OK 74133

RE: Class B-88429 Liquor License Application for AVP Energy LLC dba AVP
Energy #5

Dear Mr. Gramm:

This letter is to inform you that the City of La Vista has received the application
for a Class B Liquor License for AVP Energy LLC dba AVP Energy #5, 8307
Park View Blvd, La Vista, Sarpy County, Nebraska 68128.

Please note that the La Vista City Council will hold a public hearing on this
application at their regularly scheduled meeting on July 6, 2010. The meeting
will be called to order at 7:00 p.m. and will be held at La Vista City Hall, 8116
Park View Blvd, La Vista, Nebraska. We ask that a representative from the
company or the company's legal counsel be present at the aforementioned public
hearing to answer any questions that the Mayor or members of the City Council
may have concerning the application.

If you have any questions please feel free to contact me.
Sincarely,

alla (1 Buate

Pamela A. Buethe, CMC
City Clerk

*
1960 50 9010

Communi ity Pride. Progressive Vision.

City Hall
8116 Park View Blvd.

La Vista, NE 68128-2198

p: 402-331-4343
f: 402-331-4375

Community Development

8116 Park View Blvd.
p: 402-331-4343
f: 402-331-4375

Fire

8110 Park View Blvd.
p: 402-331-4748

f: 402-331-0410

Golf Course
8305 Park View Blvd.
p: 402-339-9147

Library

9110 Giles Rd.
p: 402-537-3900
f: 402-537-3902

Police

7701 South 96th St.
p: 402-331-1 582

f: 402-331-7210

Public Works
9900 Portal Rd.
p: 402-331-8927
f: 402-331-1051

Recreation

8116 Park View Blvd.
p: 402-331-3455

f: 402-331-0299
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LA VISTA POLICE DEPARTMENT
INTER-DEPARTMENT MEMO

DATE:

RE:

CcC:

Pam Buethe, City Clerk
Chief Robert S. Lausten
June 17, 2010

LOCAL BACKGROUND- LIQUOR LICENSE- CORPORATE
MANAGER-AVP ENERGY L.L.C. (SINCLAIR GAS STATION)

The police department conducted a check of computerized records on the liquor
license applicants (Michael Gramm, Larry Rogers, Weister Smith) regarding the
liquor license application for the AVP ENERGY L.L.C., (SINCLAIR GAS
STATION). All have no entries in Nebraska.

A check was also conducted on the applicant for the Corporate Manager
Application, Angela Quandt, for criminal conduct in Nebraska. Quandt has a
conviction for DUI from 2001 in Sarpy County along with several traffic citations.




STATE OF NEBRASKA

Dave Heineman NEBRASKA LIQUOR CONTROL COMMISSION
Governor Hobert B. Rupe Executive Director
301 Centennial Mall South, 5th Floor
P.O. Box 95046
Lincoln, Nebraska 68509-5046
Phone (402) 471-2571
Fax (402) 471-2814
TRS USER 800 833-7352 (TTY)

June 14, 2010
LA VISTA CITY CLERK
8116 PARK VIEW BLVD
LA VISTA NE 68128-2198
RE: AVP ENERGY LLC dba AVP ENERGY #5 B-88429

Dear Local Governing Body:

Attached is the form to be used on all retalil liquor license applications. Local clerks must collect proper
license fees and occupation tax per ordinance, if any, before delivering the license at time of issuance.

TWO KEY TIME FRAMES TO KEEP N MIND ARE:

1) Publicize one time not less than 7 days, not more than 14 days prior to date of hearing.

2) You have 45 days to conduct a hearing after the date of receipt of the notice from this Commission
(§53-134). You may choose NOT to make a recommendation of approval or denial to our
Commission.

PER §53-133, THE LIQUOR CONTROL COMMISSION SHALL SET FOR HEARING ANY APPLICATION
WHEREIN:

1) There is a recommendation of denial from the local governing body.
2) A citizens protest; or
3) Statutory problems that the Commission discovers.

PLEASE NOTE...A LICENSEE MUST BE PROPERLY LICENSED IN ORDER TO PURCHASE FROM
WHOLESALERS; AND, A LICENSE IS EFFECTIVE:

1) Upon payment of the license fees;
2) Physical possession of the license;
3) Effective date on the license.
Sincerely, .

LIQYOR CO OL COMMISSION

Lidensing Division

closures
Janice Wiebusch Bob Logsdon Robert Batt
Commissioner Chairman Commissioner

An Equal Opportunity/Affirmative Action Employer

FORM 35-4001
REV. 12/99
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POBOXDROIS JUN 11 2010
HONE GO ATLAST NEBRASKA LIQUO
A CONTROL COMMISSION \

Applicant Name Avp EneRey CLC / Ve /I%fé: L2l g/}/"//
! -~ Laticrn, NE

Trade Name _Avp Enerey #9 Previobis Trade Name SwetAiR STtfigy F,?LOJX///{/‘)

e

7/,.. ——

I

E-Mail Address: AL GrAmm OSPEEDYS Lb-COM T 88429

Provide all the items requested. Failure to provide any item will cause this application to be returned or placed on
hold. All documents must be legible. Any false statement or omission may result in the denial, suspension,
cancellation or revocation of your license. If your operation depends on receiving a liquor license, the Nebraska
Liquor Control Commission cautions you that if you purchase, remodel, start construction, spend or commit money
that you do so at your own risk. Prior to submitting your application review the application carefully to ensure that
all sections are complete, and that any omissions or errors have not been made. You may want to check with the
city/village or county clerk, where you are making application, to see if any additional requirements must be met
before submitting application to the state.

REQUIRED ATTACHMENTS

Each item must be checked and included with application or marked N/A (not applicable)

1. Fingerprint cards for each person (two cards per person) must be enclosed with a check payable to the
Nebraska State Patrol for processing in the amount of $38.00 per person. All areas must be completed on cards as
per brochure. 4

2. Enclose registration fee for the appropriate class of license, made out to the Nebraska Liquor Control
Commission.

3. Enclose the appropriate application forms; Individual License — Form 1; Partnership License — Form 2;
Corporate - Form 3a; Limited Liability Form (LCC) —Form 3b. Corporate Form 3a and LLC Form 3b requires
Corporate Manager application —~ Form 3c.

4, Tf building is being leased send a copy of the lease. Be sure it reads in the individual(s), corporate or LLC
name being applied for. Also, the lease must extend through the license year being applied for. If building owned,
send a copy of the deed or purchase agreement in appropriate name.

5. If you are buying the business of a current licensee, provide a copy of the purchase agreement from
licensee. This also needs to be in appropriate applicant’s name.

6. If wishing to run on current liquor license enclose temporary agency agreement (must be Commission
form only, must include copy of signature card from the bank showing both the seller and bayers name on
account). S i

- 5/75 . eiver
PR =




7. Copy of alcohol inventory being purchased. Inventory shall include brand names and container sizes.
Inventory may be taken at the time application is being submitted.

8. Enclose a list of any inventory or property owned by other parties that are on the premise.

9. For individual, partnership and LLC enclose proof of citizenship; copy of birth certificate (certificate from
the State where born, not hospital certificate), naturalization paper or passport, for all applicants, members and
spouses.

10. If corporation or LLC enclose a copy of articles as filed with the Secretary of States Office. This
document must show barcode.

11. Check with local governing bodies for any further requirements or restrictions.

12. If you have a business plan, please submit a copy.

I acknowledge that this application is not a guarantee that a liquor license will be issued to me, and that the
average processing period is 45-60 days. Furthermore, I understand that all the information is truthful and I

accept all responsibility for any false documents.

W

Signatare

FORM 100
REV 1/09
PAGE?2




REC™m e
ST VR

APPLICATION FOR LIQUOR LICENSE

‘%%;ggﬁsl@qug 68509 so:;SOUTH NER A ! L2010
) ¢l y = RAS ;
e o CONTROL Gopmagio

‘Website: www.lccne.gov/

'CLASS OF LICENSE FOR WHICH APPLICATION IS MADE AND FEES ! :

|CHECK DESIRED CLASS(S) o |
RETAIL LICENSE(S) Application Fee
] A BEER, ON SALE ONLY $45.00
[X] B BEER, OFF SALE ONLY $45.00
] C BEER, WINE & DISTILLED SPIRTS, ON & OFF SALE $45.00
] D BEER, WINE & DISTILLED SPIRITS, OFF SALE ONLY $45.00
] I BEER, WINE & DISTILLED SPIRITS, ON SALE ONLY $45.00
] Class K Catering license (requires catering application form) $100.00
MISCELLANEOUS Application Fee Bond Required
] L Craft Brewery (Brew Pub) $295.00 $1,000 minimum
] 0 Boat $95.00 none
] v Manufacturer

] Alcohol & Spirits $1,045.00 $1,000 minimum

] Beer (excluding produced by a craft brewery) $145.00 1 to 100 barrel® $1,000 minimum

] Beer (excluding produced by a craft brewery) $245.00 100to 150 barrel*  $1,000 minimum

[ ] Beer (excluding produced by a craft brewery) $395.00 150 to 200 barrel*  $1,000 minimum

] Beer (excluding produced by a craft brewery) $545.00 200 to 300 barrel*  $1,000 minimum

| Beer (excluding produced by a craft brewery) $695.00 300 to 400 barrel*  $1,000 minimum

| Beer (excluding produced by a craft brewery) $745.00 400 to 500 barrel*  $1,000 minimum
] W  Wholesale Beer $545.00 $5,000 minimum
O X ‘Wholesale Liquor $795.00 $5,000 minimum
| . 4 Farm Winery $295.00 $1,000 minimum
] Z Micro Distillery $295.00 $1,000 minimum
] Copy of TTB permit (if applying for L, V, W, X, Y or Z)

*daily capacity, average daily barrel production for the previous twelve months of manufacturing operation. If no such basis for
comparison exists, the manufacturing licensee shall pay in advance for the first year’s operation a fee of five hundred dollars

All Class C licenses expire October 31%

All other licenses expire April 30™

Catering license (K) expires same as underlying retail license

TYPE OF APPLICATION BEING APPLIED FOR (CHECKONE) . ..
] Individual License (requires insert form 1)

] Partnership License (requires insert form 2)

[]  Corporate License (requires insert form 3a & 3c)

Limited Liability Company (requires form 3b & 3c)

INAME OF PERSON OR FIRM ASSISTING WITH APPLICATION
|(commission will call this person with any questions we may have on this application)
Name Phone number:

| SN

Firm Name

FORM 100
REV 1/09
PAGE3




§ e bj S\M{:‘l [;E’A—

[PREMISE INFORMATION _—~ ™~ _ - . ]

' Trade Name (doing business as)___AUP _Eweray #§

Street Address #1 %307 PARP Vigw BLuD

Street Address #2
City_ LA UISTA County _ &§2 5? Zip Code__ L§/RA%

Premise Telephone number__ 403 -331-9/45

Is this location inside the city/village corporate limits: YES [ No
Mail address (where you want receipt of mail from the commission)

Name  Aup Ewerey L.L.C

Street Address
#1 ¥33b € 732 §T., Suits 190

Street Address
#2

City__TulsA State 0K Zip Code_ 74/33

IDESCRIPTION AND DIAGRAM OF THE STRUCTURE TO BE LICENSED - .
In the space provided or on an attachment draw the area to be licensed. This should include storage areas, basement, sales
areas and areas where consumption or sales of alcohol will take place. If only a portion of the building is to be covered by the
license, you must still include dimensions (length x width) of the licensed area as well as the dimensions of the entire building
in situations. No blue prints please. Be sure to indicate the direction north and number of floors of the building.

#¥For on-premise consumption liquor licenses minimum standards must be met by providing at least two restrooms

s ) k

Sr——

Lda -y Coofn

APPneﬂc.- ?.,J/L‘/r)& e HDO §Q &t

R e

bne éfﬂ/; b/%//ﬂ//”i

FORM 100
REV 1/09
PAGE 4




APELICANT INFORMATION. . . .. . o e é
L READ CAREFULLY. ANSWER COMPLETELY AND ACCURATELY.
Has anyone who is a party to this application, or their spouse, EVER been convicted of or plead guilty to any charge. Charge
means any charge alleging a felony, misdemeanor, violation of a federal or state law; a violation of a local law, ordinance or
resolution. List the nature of the charge, where the charge occurred and the year and month of the conviction or plea. Also list
any charges pending at the time of this application. If more than one party, please list charges by each individual’s name.

YES NO

If yes, please explain below or attach a separate page.

_Are you buying the business and/or assets of a licensee?

YES O NO . .
es, give name of business and license number S p it LA ST bz g Y LL 4

a) Submit a copy of the sales agreement including a list of the furniture, fixtures and equipment.
b) Include a list of alcohol being purchased, list the name brand, container size and how many?

YES NO
, attach temporary agency agreement form and signature card from the bank.

Ke you filing a temp: agency agreement whereby current licensee allows you to operate on their license?
y
This agreement is not effective until you receive your three (3) digit ID number from the Commission.

4. Are you borrowing any money from any source to establish and/or operate the business?

YES [ NO
s, list the lender F R S 3 R ST 4 ] o L sS4 / D/d

5. Will any person or en&other than applicant be entitled to a share of the profits of this business?

1 YES NO
If yes, explain. All involvéd persons must be disclosed on application.

6. Will any of the furni fixtures and equipment to be used in this business be owned by others?

] YES NO
If yes, list such items and the owner.

[0 YES NO
If yes, explain,
No silent pariners

7. Will any person(s) ot% than named in this application have any direct or indirect ownership or control of the business?

FORM 100
REV 1/09
PAGE S




8. 'Are you premises to be licensed within 150 feet of a church, school, hospital, home for the aged or indigent persons or for
. veterans, their wives, children, or within 300 feet of a college or university campus?

[] YES M NO

If yes, list the name of such institution and where it is located in relation to the premises (Neb. Rev. Stat. 53-177)

9, Is anyone listed on this application a law enforcement officer?

] YES I NO
If yes, list the person, the law enforcement agency involved and the person’s exact
duties

10. List the primary bank and/or financial institution (branch if applicable) to be utilized by the business and the individual(s)
who will be authorized to write checks and/or withdrawals on accounts at the institution,

US Bak Ny AsgpotiaTor CAZR)C  WHATE  stms mmmagens

11. List all past and present liquor licenses held in Nebraska or any other state by any person named in this application.
Include license holder name, location of license and license number. Also list reason for termination of any license(s)

previously held.
Y4

12. List the training and/or experience (when and where) of the person(s) making application. Those persons required are
listed as followed:

a) Individual, applicant only (no spouse)

b) Partnership, all partners (no spouses)

¢) Corporation, manager only (no spouse)

d) Limited Liability Company, manager only (no spouse)
Name: Date: Where:
20l 7 [/ 2222 | Lomplelod Aicbpl s ser (FrR/20d5
4 o o Jtpandi  tiikecl)

y e S,
13. If the property for which this license is sought is owned, m%fg theé d?éd, {)S%i%f ﬁneréhﬁ) If leased,
submit a copy of the lease covering the entire license year. Documents must show title or lease held in name of applicant as
owner or lessee in the individual(s) or corporate name for which the application is being filed.
[0  Lease: expiration date
[] Deed
Ex] Purchase Agreement

14. When do you intend to open for business? 4310
15. What will be the main nature of business? ___ £a74Z¢
16. What are the anticipated hours of operation? 2y Kot Z%m - Véﬂﬁ

17. List the principal residence(s) for the past 10 years for all persons required to sign, including spouses. If necessary attach a
separate sheet.
RESIDENCES FOR THE PAST 10 YEARS, APPLICANT AND SPOUSE MUST COMPLETE
APPLICANT: CITY & STATE YEAR SPOUSE: CITY & STATE : YEAR
FROM  TO FROM TO
WeisTEL  Smims  Agae B 02 | 10| Luweed] mA 90 | Comtsy
| Mwe Ctamm  Tusn OK 91| 090 fEnonn  Clamm 99 | st
tany) Roess  PAvp Qiy O 9% | (et magiuyn  ROCERS Pk, Ly, UT G | Cators
FORM 100
REV 1/09
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The,undersigned applicant(s) hereby consent(s) to an investigation of his/her background investigation and release present and future records of every kind
and description including police records, tax records (State and Federal), and bank or lending institution records, and said applicani(s) and spouse(s)
waive(s) any right or causes of action that said applicant(s) or spouse(s) may have against the Nebraska Liquor Control Commission, the Nebraska State
Patrol, and any other individual disclosing or releasing said information Any documents or records for the proposed business or for any partner or
stockholder that are needed in furtherance of the application investigation of any other investigation shall be supplied immediatcly upon demand to the
Nebraska Liquor Control Commission or the Nebraska State Patrol. The undersigned understand and acknowledge that any license issued. bused on the
information submitted in this application. is subject to cancellation if the information contained herein is incomplete. inaccurate or fraudulent,

Individua! applicants agree to supervise in person the management and operation of the business and that they will operate the business authorized by the
license for themselves and not as an agent for any other person or entity. Corporate applicants agree the approved manager will superintend in person the
management and operation of the business. Pertnership applicants agree one partner shall superintend the management and operition o' the business. All
applicants agree to operate the licensed business within all applicable laws, rules regulations, and ordinances and to cooperate fully with any suthorized
agent of the Nebraska Liquor Control Commission.

Must be signed in the presence of a notary public by applicant(s) and spouse(s). If partnership or LLC (Limited Liability Company). ull pariners, members
and spouses must sign. If corporation all officers, directors, stockholders (ho‘@ng over 25% of stock and spouses). Full (birth) names anly, no initials,

égm—-&z«m /%n/%%ﬂﬁ A, %%w |

| Signature of Applicant v / / Signature of’S%e

Signature of Applicant %‘Jf}‘d NA Signatyre of Spouse T
\)f S smf

Signature of Applicant Signature of Spousc

* ’ 1
Signature of Applicant Signature of Spouse
Signature of Applicant ’ Signature of Spouse
State of
County of _TULSA County of __ TULSA
The foregoing instrument was acknowledged before The foregoing instrument was acknowledged before
me this Z%mbm\ of+hey Zoloby me this Z&HDRY 0T Miey Toid by

LN St g  Smipt

e it “n

Notary Public signatu;; - Notary Public signmre

Affix Seal Here
O TASN KARON SMITH
3N\ Notwy Publla endforthe
ySEAL Y ¢ Statn of Ojdahoma
ST Comimission #03008065
B\, v Commission expires 4728/2011

in compliance with the ADA, this manager insert form 3¢ is available in other formats for persons with disabilities.
A ten day advance period is required in writing to produce the alternate format.

FORM 100
REV 1/09
PAGE 7
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SPOUSAL AFFIDAVIT OF ' Office Use

NON PARTICIPATION INSERT RECEIVED

NEBRASKA LIQUOR CONTROL COMMISSION

301 CENTENNIAL MALL SOUTH
EINCOLY, N 685095045 JUN 112010
P, (0% 412816 NEBRASKA uQ ON

Website: www.lccne.gov

f’S]DOI.‘lSC 4sibhg for waiver
(Spouse of individual listed below)

smte of __Q JAlahumion

.County of ’[1 ,J,S O The foregoing instrument was acknowledged before me this
™ dowy 3 Onemt 3010 by Mar l/‘\f" f. ﬁf?qex‘s
0 date VU W\ RO M Hi %6?' person acknowledged

Notary Public signature

é%m /%,2, | Lﬁ%w’% m.i@aﬁwj

Signature of individual involved with application Printed name of applying individual
(Spouse of individual listed above)

State of PK | %O/lm {r

County of /7-{ ,,(}O._ The foregoing instrument was acknowledged before me this
F ded () \\\“‘:\'Eim}lé ﬁfp;}son ecknowledged
Uit e odott P solen,
Notary Public signature

y 3 & =
In compliance with the ADA, this spousal affidavit of non participation is available '@fﬁiggts fi rpe&@??wmh ?a ilities.
A ten day advance period is requested in writing to produce the elternate format. s, ( @"’.,.‘9.;(_\;2;\'},.' Y \\\

W
47 , ,C OUﬁ\\\\ FORM 35-4178
fredd Revsed 172008




SPOUSAL AFFIDAVIT OF
NON PARTICIPATION INSERT

NEBRASKA LIQUOR CONTROL COMMISSION
301 CENTENNIAL MALL SOUTH

PO BOX 95046

LINCOLN, NE 68509-5046

PHONE: (402) 471-2571

FAX: (402) 4712814

Website: www.lee.ne.gov

RV iED

JUN 11 2010

NEBRASKA LIQUOR
ONTROL COMMISSION

Shora O Groan

Signature of spouse asking for waiver
(Spouse of individual listed below)

ohlahama
County of Twlaa.

State of

by

Printed name of spouse asking for waiver

The foregoing instrument was acknowledged before me this
il
ot Sloina. S bramm

Zaa"'OKO,uqr Oess: 2010
et oin (hoadin

Notary Public signature

\\‘ V‘.f..-u... rra.o?(ﬂperson acknowledged
———e——S&p'-“a_ FARY v

p%&/r/w(—ﬁf L~ é ’Z&:W»M——"’

Signatufe-of individual involved with application
(Spouse of individual listed above)

Printed name of applying individual

State of 24 Lathoia
County of 7 s s The foregoing instrument was acknowledged before me this
P Ao Bl Q/LAA/LLEQIO by Ldwishg e f L (Guariet
() dete \\\\)im'_fg?sﬂa)lmow]edged
A g ot 80
tydogbgtn ﬂucéz/\ el O, o2
Notary Public signature - s i % %'g ?n?'
z 443 B
2 C Y s =
In compliance with the ADA, this spousal affidavit of non participation is available in oth d%g 1sabil@e3.
A ten day advance period is requested in writing to produce the alternate format. "*..,“”.. \\\
OOUN“ \\\

FORM 354178

il[’ ‘\\
i Revised 1/2008




AI?RJ..IGATION FOR LIQUOR LICENSE Office Use == o e

LYMITED LIABILITY COMPANY (LLC) = E@fﬁ: E VE D
INSERT - FORM 3b S e .
?(:EIBRASKA LIQUOR corsxsgzuojli1 COMMISSION JUy 1 i 201
- CONTRG R LauR
PHONE: (402) 4712571 CONTROL compiisSION
FAX: (402) 4712814

Website: www.lcc.ne.gov

All LCC members, including spouses, are required to adhere to the following requirements

1) Must be a citizen of the United States

2) Must provide a copy of their certified birth certificate or INS papers

3) Must submit their fingerprints (2 cards per person)

4) Must sign the signature page of the Application for License form (even if spousal affidavit has been
submitted)

‘Attach copy of Articles of Organization (Articles must show barcode receipt by Secretary of States office)

Name of Registered Agent:

Name of Limited Liability Company that will hold license as listed on the Articles of Organization

Ave enerey L. L.C.

LLC Address: 3330 € 73%2 ST Suwte 100

City: TolsA State: 0¥ Zip Code: 4135

LLC Phone Number: %1%-2%2 0508 Fax Number %1¥-350-492 |

First Name:  puchAsl MI: L

Last Name: G2

Home Address:  JGlU  EA¥™ PL City:__(ul$h

State; Ol Zip Code: 14 1% Home Phone Number:___ U 134-yd! §~
P Pt A TS
- Signature of Contact Member
State of Nebraska
County of [ )_éjg;;{f srid The foregoing instrument was acknowledged before me this

by VZ/M@M (T 17977

name of person acknowledged

NOTARY - State of Nebraska
GINGER GUILFOYLE
My Comm. Exp. Aug. 15, 2011




o

‘List names of all members and their spouses (even if a spousal affidavit has been submitted)

Last Name:  SmiTH First Name: _ WE{5TelL M Q
Social Security Number:__ Date of Birth:

Spouse Full Name (indicate N/A if single):___N/A

Spouse Social Security Number: Date of Birth:

Last Name:_C,2 A First Name: MienAeL Mr__ L
Social Security Number:_ 3 Date of Birth:

Spouse Full Name (indicate N/A if single):__SHowA  Sve GRAnm

Spouse Social Security Number: Date of Birth:__ o
Last Name: _Roeee$ First Name: _LARY MI:_M
Social Security Number: Date of Birth:

Spouse Full Name (indicate N/A if single):__MaRiyn  Awne Rosers

Spouse Social Security Number:__ Date of Birth:_: o

Last Name: First Name: MI:
Social Security Number: Date of Birth:

Spouse Full Name (indicate N/A if single):

Spouse Social Security Number: Date of Birth:

Last Name: First Name: MI:
Social Security Number: Date of Birth:

Spouse Full Name (indicate N/A if single):

Spouse Social Security Number: Date of Birth:




p

gI:é?tfﬁé'éb;ilyiiig"i'im'i't};dIia%i’l“if&”CbiﬁﬁéiifcéijtrkiIiéd“B‘y' another Corporation/Company?

[IYES SNo

1f yes, provide the name of corporation/company and supply an organizational chart

ndicate the company’s tax year with the IRS (Example January through December)

Starting Date;_ 06-03-10 Ending Date: _13-31-10

Ts this a Non Profit Corporation? T T T

[IYES [XjNO
If yes, provide the Federal ID #.

In compliance with the ADA, this limited liability company insert form 3b is available in other formats for persons with disabilities.
A ten day advance period is requested in writing to produce the alternate format

REVISED 5/2007




CT Corporation 1200ttt v s ot
Suite 400 . ! 3148630794fx

E @ E%\gEQ Clzyton, MO 63105 : www'.ctlegalﬂllﬂtfhscom

1 700

Mike Gramm
AVP Energy, LLC
8336 E 73rd Street
Tulsa OK 74133

Re: Order#: 7821806 SO
Customer Reference 1: None Given
Customer Reference 2: None Given

Deaerke Gmmm

In response to your request regarding the above referenced order, your ﬁlmg(s) has been completcd as
indicated below:

AVP Energy, LLC (OK) ,

Regisiration

Nebraska

Filing Date: April 26, 2010
* Filing Number: 1000982764

If you have any questions concerning this order, please contact me. Thank you for this opportunity
to be of service.

Sincerely,

Sarah Martin
Customer Specialist
sarah e.martin@wolterskluwer.com

Page 1 of 1
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MANAGER ARPLICATION ™\ (')
= Pt \\A \2“ ! \ 74 Offics Uze

INSERT - FORM 3¢ e @{;h N B
NEDRASKA uquoncomor.mm;ss‘h‘m‘\‘%’ 5 20D
301 CENTENNIAL MALL SOUTH sy L1 B G
FORXIES i URRT e Lo

, NE 68509~ & L
PHONE: (402) 4712571 : f%%g;s%\f% MM\'B%\
FAX: (#2) 4712614 s GLG@
Wekbsita: wivw.lcg ne.p0v bt

; o .

Corporate mansger, incloding spouse, xre required to adhere to the following requirements
11 sponse flled affidavit of noo-participstion fingerprints and proof of citizenship mot required

1) Mustbe a citizen of the Unpjted States

2) Must be 2 Nebraska resldent (Chapter 2 — 006)

3) Must provide a copy of birth certificate, naturslization paper ar US passpart
4) Must submit their fingerprints (2 cards per person)

5) Must be 21 years of age or older

6) Applicant may be required to take & tralning conrse

Premise License Number: ——
(if pew application lcave blank)

Premise Trude ame/DBA: ﬂ VP Ene rS Vi 4
Premige Street Adkdross: %3(3'7 (p(br\LV RVTTC %\\Id
City: _,;gﬁ_\imi(x state;__ 71 ZipCode:__Lg/28

Premise Phons Number: W3- 22 (LS




[ JMALE

Gender:

Last Name: (D( 00 r\(H‘ First Name: /4[’1&0 ( q _MI: /%
Home Address (include PO Box ifapplicﬁble): WA E ‘/‘Q‘&% Ra. 4/

City, I3 o\ovuy - State;__F7& Zip Code:_6%/23
Home Phone Number: C/()Q' FS- 7663 Business Phone Number: Y02 -332/-Y/Y
Social Security Number:_ ) - ___Drivers License Number & S‘;ate:_

Date Of Birth: Place Of Birth: :[u “\Ur‘k\h' “ﬂ&

Spouses Last Mume: First Name: MI:
Social Secyrity Mumber: Drivers License Number & State:
Date Of Birth:_ Place Of Birth:

CiTY & STATE ] - YEAR CITY & STATE YEAR
FROM TO FROM TO
52 ol v M Hig | yos | Zabevis N 2007 L
Misston, 1LY (P6.Rad) |05 |07
O\l (’1\@// 05 12007

NAME OF EMPLOYER NAME OF SUPERVISOR | TELEPHONE NUMBER

SephOfy Iluine ol Paza — Nopwe S v Uy, 335 Y83
%C\':}ﬂ %mntuﬁf\f:tm\‘raff\@% _ , V{VL/OQ»*q%q'_? 1IS&




[ srousémus|
R INT.GLE,

1. READ I'*RAGRAPH CAREFULLY AND ANSWER COMPLETELY AND ACCURATELY.
Has an~one who is a party to this application, or their spouse, EVER been convicted of or plead guilty
to anv « -rye. Charge means any charge alleging a felony, misdemeanor, violation of a federal or state
law; s .ion of a local law, ordinance or resolution. List the nature of the charge, where the charge
occurre.. ...d the year and month of the conviction or plea. Also list any charges pending at the time of
this apr-iz«tion. If more than one party, please list charges by each individual’s name,
mYES [ INO If yes, please explain below or attach a separate page.
] (2307 <ouedivg
ot S nd.
2001 - DUTE — T Mw&ﬁm&lp{ﬁbw
i Vasdun SDes u&uv& At mnwr‘a vialabisro ~Aivkeats Avild
S uéumun—- At aoeorsrnbi Adgkan ML{ LoD
2. Havey-  ryour spouse ever been approved or made application for a liquor license in Nebraska or any other
state? . TS, list the name of the premise.
CIYES BNO
3. Do you. - a manager, have all the qualifications required to hold a Nebraska Liquor License? Nebraska
Liquer  rol Act (§53-131.01)
S;]YES [INO
4, Have v - tiled the required fingerprint cards and PROPER FEES with this application? (The check or money
order 11 e mude out to the Nebraska State Patrol for $38.00 per person)
@YE: [INO
5. List (he sraining and/or experience (when and where)
Date: Where:

%9)@2 Y S, Wy, oo Uase,
POt (ool amd gad- Jood Wack - 0o D tass




The above individual(s), being first duly sworn upon oath, deposes and states that the undersigned is the applicant and/or spouse -
of applicant wh 1.iakes the above and foregoing application that said application has been read and that the contents thereof and
all statements co:: 1ined therein are true. If any false statement is made in any part of this application, the applicant(s) shall be
deemed guilty o1 :rjury and subject to penalties provided by law. (Sec §53-131.01) Nebraska Liquor Control Act.

The undersigi-:  »licant hereby consents to an investigation of his/her background including all records of every kind and
description in. b ...z polize records, tax records (State and Federal), and bank or lending institution records, and said applicant

and spouse wai: . any rights or causes of action that said applicant or spouse may have against the Nebraska Liquor Control
Commission an.. ...y other individual disclosing or releasing said information to the Nebraska Liquor Control Commission.

The undersicn . Jerstand and acknowledge that any license issued, based on the information submitted in this application, is
subjectto canc.  “ouiftie information contained herein is incomplete, inaccurate, or fraudulent.

L/%/S/Mm%lﬁ*/

/)
A N nFﬁ%}%’licEntv Signature of Spouse
. State of Nebsa
County of W County of
The foregoin:  .-un:. -t was acknowledged before The foregoing instrument was acknowledged before

met}ﬁswu 24010 by me this by
Hugbr Bl -t

Nota:  nlic -ignature ‘ Notary Public signature

AffilSeal 1.~ KIRSTEN HILLE'  * - 1 7 - Affix Seal Here
General Notary '
 SmtsofNebraska .,
My Commission Explres Qot 21,2013
In compliance with the *.{9A, this manager insert form 3c is available in other formats for persons with disabilities.
A ten day advance |~ s required in writing to produce the alternate format.

Revised 9/2008
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_STATE[O F NEBRASKA
il e
W Wb . F&“& N/Z572
s N\ LA \)0@“ -
2 auOiea® )
e o0 i
O™ :

2 e

Department of State

United States of America,
} $5. Lincoln, Nebraska

State of Nebraska

feopy 0 ih g

lhave heren -' set myé hand and
s “{iheéG’iggt/Sﬁ’g :?1? the State

p_’f N’éﬁra%

SECRETARY OF STATE

This certificate is not to be construed as an endoxrsement,
recommendation, or notice of approval of the entity’s
financial condition or business activities and practices.




" 8 g
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4 o . APPLICATION FOR CERTIFICATE
P> O™ OF AUTHORITY
PSR LIMITED LIABILITY COMPANY
i 0\,@:@ | (FOREIGN) ‘
4\ Submit in Duplicate

John A. Gale, Secretary of State
Room 1301 State Capitol, P.O. Box 94608
Lincoln, NE 68509
1 (402) 471-4079
hitp:/fwww.s0s.5tate.ne.us

An original certificate of good standing from the appropriate authority in the jurisdiction or state
under whose laws the limited liability company was organized must be filed with this document.

NOTE: A certified copy of the company's articles of organization may not be filed in lieu of a
certificate of good standing.

Name of Limited Liability Company AVP Energy, LLC

Fictitious Name .
(complete only if actual name is mmavailable for use or does not comply with Nebraska law)
Address of Principal Business office:
8336 E 731d Street, Suite 100 Tulsa (0)4 74133
Street Address City State Zip

Organized under the laws of the State of Oklahoma

March 19, 2010

Date of Organization

Nature of the Business or purposes to be conducted or promoted in this state:
Sell of Motor Fuel and Diesel and C-Store related merchandise

Name and address of registered agent in Nebraska:

Registered Agent Name: CT Corporation System

Address: 1024 K Strezt, Lincoln NE 68508

Street Address and post office box number (ifany) City
Michael L Gramm

,'M——:-ﬂ./ okt At
Signature of Membé&t or Manager Printed name of Member or Manger

Zip

FILING FEE: $120.00

Revised 02/06/200% Neb. Rev. Stat. 21-2638

NEQ39 - 08/07/09 C T System Onlice




OFFICE OF THE SECRETARY OF STATE

=
7 ,,\9.

CERTIFICATE OF GOOD STANDING
DOMESTIC LIMITED LIABILITY COMPANY
I, THE UNDERSIGNED, Secretary of State of the State of Oklahoma, do
hereby certify that I am, by the laws of said state, the custodian of the records of the
state of Oklahoma relating to the right .of certain business entities to transact
business in this state and am the proper officer 1o execute this certificate.

I FURTHER CERTIFY that AVP ENERGY, L.L.C. whose registered agent is
WEISTER O SMITH, with its registered office at 8336 EAST 73RD ST STE 100
TULSA 74133 USA Oklahoma is a Domestic Limited Liability Company duly
organized and existing under and by virtue of the laws of the state of Oklahoma and
is in good stamding according 1o the records of this office. This certificate is not to
be construed as an endorsement, recommendation or notice of approval of the
entity’s financial condition or business activities and practices. Such information is
nol available from his office. :

IN TESTIMONY WHEREOF, I hereunto
set my hand and affixed the Great Seal of the
State of Oklahoma, done at the City of
Oklahoma City, this 21st, day of April,

N o o

Secretary Of State
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APPLICATION FOR TEMPORARY

AGENCY AGREEMENT mﬁgE @ E E??x iED

NEBRASKA LIQUOR CONTROL COMMISSION

%:o; gﬁgawﬁ;mm Jun 11 20M
FAX, (109 1818 NEBRASKA LIQUOF
Vet g'ww.;cc.ne.gov CONTROL COoMMSS!

This application may be submitted along with a completed application for liquor Iicenge
Must include a copy of the signature card from the financial institation where account has been
setup -

s Agreement is effective upon processing of the application and the three digit number has been
issued to applicant

o Agreement is effective up to 120 days from issuance of ID number

ID#
On (date) s/=7/1o scller and buyer entered into a contract: for sale of the business
known 88 _ S, wetnye P mitrioctes 2. LI , which contract is contingent

upon buyer receiving approval for a liquor license to operate the business.

Seller and buyer agree to allow buyer to operate the business, subject to approval by the Nebraska Liquor
Control Commission, (NLCC) for a period not to exceed 120 days subsequentto __é-#/0 s
the date of filing the application with NLCC.

Seller will maintain a possessory interest in the property in the form of a lease, use permit or license;

Buyer will at all times be the agent of the seller, but buyer will be completely and totally responsible for the
operation of the business and for all liability associated with the operation of the business during the time when
buyer is acting as seller’s agent; it is specifically understood that seller shall have no liability for the operation
of the business during this period of time, and buyer agrees to indemnify and hold seller harmless from any
claims arising during this period of operation; however, it is understood that the liquor license remains in the
name of the seller and seller will be responsible for all violations of the liquor laws of the State of Nebraska
until such time as seller’s license is canceled;

At time of closing, certain funds will be held in escrow pending issuance of the license.
Name of financial institution (Name, address, account number) of where escrow account is being held (SEND

COPY OF SIGNATURE CARD)  US AW nifiovse_Associtons  Aeer # Jo5700 47284

OVER

Page 1 0f2
REV 11/08




All profits derived from the operation of the business by the buyer, after payment of bills and salaries, shall be
paid to the same escrow agent to be held until the issuance of the license, it being specifically understood that
the buyer shall receive no profits from the operation of the business until the liquor license has been issued to
buyer, but shall have the right to direct the investment of profit funds by escrow agent.

This agreement constitutes the entire and complete understanding of all parties with regard to the agency
relationship, and is binding upon the heirs, personal representatives and successors of the parties.

It is hereby understood that in the event the Commission denies this application, this Temporary Agency
Agreement is null and void fhe date of the order.

(2

Signg Signatfire of buyer

S
State «.fgéti‘.!.\e%gr = State of Nebraska
County o@&Q}Qﬂ ' (ﬁaﬁ’éﬂ County of 54@ e
The forgoing instraument was acknowledge before The forgoing instrument was acknowledge before
me this_) 77" Maw , Dol0 me this S =2 0D

UDate ' Data
/ “Notary Public Signature Q Notary Public Signature

Afflx Seal Here] ZTASN KARON SMITH

Notary Publio In and for the
3 Siats of Oklahoma

=% JANICE L. FERGUSON

(/242 NOTARY PUBLIC - STATE OF UTAH

L 828 ) My Comm. Exp. 02/07/2013
I Commission # 877616

Commisslon
UE ‘_\0 py Commission oxpires 4282011




RECEVED

, . . o Nlggy
LIMITED LIABILITY COMPANY GERTIFICATE OF AUTHORITY  NEBRAScs LIQUOR
cone ,
L COMIESION

This entity, AVP ENERGY LLC ;@ Imited iablity company organized under tha laws of the State of Oklahoma, Is managed by
managers, Wea, tha undersigned, are all of the X members b managers of the enfily and we hereby certify and agree as follows:

BANK
The ferm "Bank" as used hereln shall refor to U.S. Bank Natlonal Assoclation

DEPOSITS | ) .
Woa doesignafe the Bank as a dopository of this limited febllity company, with authority to aceapt or recéiva at any time for the credit of this
Himited liabilty company deposits, by whomsoever made, of funds and other proparty in whatever form or manngr transfarred or endorsed; and that any
‘manager or member, as applicable, of this imfed llabllity company be, and heraby Is aulhorized to opan of cause to ba-opaned one or mora accounts
with the Bank on such terms, condilicns and agresments as the Bank may now of hereafier require, and to make any ofher agroements deamed -
- - 1

advisable {n regard o any of the forgolng.

We agree that checks, draffs, or other orders for the payment, transfer or
on daposit withi the Bank shall bs binding on the imited Habllity company Wi
olherwise authorized, by any one of the following named persons:

withdrawal of any of the funds or other proparly of this Iimited lability company
hen signed, manually or by use of & facsimile or machanical signaturs or

Subparagraph {&): [0 the person or persons from time fo time holding the follawing offices of this Imifed lability company:
. - tor
Subparagraph (®): {1 thefollowing named Indlviduals: -
His
and the

any person or persons deslgnatéd In a wiliten certificate signed by the .
. of this limfed llability company (and such managars or mambars, as

Subparagraph (o ):
nppﬂcab!arcﬁblsllmltedﬂabmmpany_maupmlnl themsslves as the persons authorizedtoslgn),

The Bank s hereby authorized to pay and charge to the account of this limiled liablitty company any such chacks, drafts or other orders so-slkgned or
otherwise authorized, Includlng those payable fo the Individual order of the parson or persans signing or otharwise authorizing the same and inofuding
also those payabla {o the Bank or to any other person for application, orwhich are actually applled tothe payment of any Indebtedness awing to the Bank
from the parson or pereons who signed such checks, drafis or other withdrawal orders. '

may aulhorize payment, transfer or withdrawal by oral or telephonic dirsction
thorizations as the Bank may communicate to this Imited llability company,

In particutar, and not In imitetlon of forgoing, such persons s {o the Bank
complying with such sules and regulations relating to stich au from tima to

fime.

LOANS ’
W authorize any
N/A (I} to borrow monsy and obtaln other credit or flnanclal accommodations from
Tabillty company; (1) to slgn, execute and deliver promissory notes, accopfances or other evidencss
such amounls and for such time, at such rales of Interest and upon such ferms as such porson(s) may see fit;
moarlgage or-pledge {e the Bank or grant sacurity Interest in faver of the Bank In the real proparty, goods, Instruments, dosuments of title, securities,
chattel paper, accounts, deposits, monay, intanglbles or other praparly now or hereafter owned by this limited liabllity company, elther absolutely for such
or performanca of any debla, llabilitles or obligations to thé

consideration as such person(s) may dasm to bs appropriate or as ssourtty for the payment
so transferred o of any other Indebtadness owad o the Bankby any

Bank; {Iv) to unconditicnally guarantes payment of any or all fights to payment
person, and (v} t do such other acts and things, lo make such olher agreements and to exscute and detiver such other contracts or willngs, as such

person(s) may deem to be appropriate [n connection with any of tha forgoing.

OTHER SERVICES - |

. We agres that the person(s) above authorized to borrow maney ot write checks on depesit accounts ars hereby authorized and smpowered on behalf of
this limited Yability company to transact any and all other buslness with and through the Bank which such person(s) may at any time deem to be -
advlsable, Including, without limiting the gensrallty of the forgoing, authority fo purchase certificatos of deposit, government securlties, commercial paper, ‘
stocks, bonds or other forms of Invastmants that may be sold by.the Bank, and to enterinto safe deposlt agreements, fock-box agreemants, nlght | |
dapostory agresments, frefght payment servica agresments, payroll service agreerents and other electronic data processing servica agresments offered : |
by the Bank, and, In reference to-any such buslness, to make any and all agreements and to execute and deliver to the Bank any and alf confracts and | "B
other wiitings which such parson(s) may deem to he necessary or deslrable, .

FURTHER PROVISIONS
Wa agree that the Bank, in deallng with any of the persons hereln gt

the Bank for and on behalf of and In the name.o
of Indebtedness tharefor, or In renewal theseof, in |

NIA___ (1 0r2)ofthe persons from time to fime holding tha fallowing offices of this Imited ifabllity company: :
f this imited
(1B to discount, sell, assign, transfer, }
|
|
i
i
I
|

thorized fo et for the limited liabllily company, need not request but shall be entitied

1o accept and rely on any representations by such porson that the purpose of exerclsing the authority hereby granted Is within the scape of the husiness

of the limited llability company, and the Bank shall not be obligated to make any Inqulres In order to verify or conlirm any such reprasentation or to assure
poses so represented ot for any other proper

that any funds or other property of the limited llabllity company &re [n fact applled or used for any pur
purposes; and the Bank, shall In no avent be responsibla or-held liable for any misapplicatlon or misuse of any funds or othar-property of the Imted
flablfity company acqulred, encumbered or dlsposed of purguant to any authority herein granted,
We ratlfy, approve and confirm any and all transactions with tha Bank done by any manager or mamber, a8 applicabls, of the iimitsd llablity company or
othsrwise dane on behalf of the Ilmited lfabliity company (whather Involving deposlts, withdrawals, rediscounts or borrowings, or otherwise}, priorto the

execition of thia Certificate.

Each of us agrees promply to nolify the Bank in the event of tha dissolutlon or termination of the limited liabllity company or the oceunence of any other
elrcumstance under which the rights and powers hereby granted might be terminated or curtalled or In any ather way affected or changed.
Notwithstanding any modiflcation or termination of fhe rights, authority or powar of any manager or any other parson named above whethar by dissolution
t, death or retirement of any member or manager,

or termination of tie Imited fiability company, explration or medificatlon of any operating agreeman
and notwithstanding any other notice thereof racelved by tha Bank, the tenms and

addition of any new roanager or membar, of for any other reason,
provisions of this Certificate, and the authorlty heraln granted, shall be and shall continue to ba binding upon the limited flability company and its
successors and assigns until the Bank shall have recalved written notice to the contrary signed by one of us or by a duly authorized agent of one of us,

PO R




— Thesignature-ofeash person-authorzed to-signforthe-aceaunt-signlfl

4
Ly

Soller

@«

b

We acknowledge that the righte and authority hersin granted are I additlon fo and not in iimitation of the rights, authority or powers otharwise avallabls to
any menager or member, 8s applicable, or other persen by [aw or agreement. - ' :

ty company sat opposite thalr respactive names, and ihe

Wa cartlfy that the persons whass names appear below now hold tha offices In this limited flabil
the seme espactive managers or members and the

slgnatures appenring opposite thelr names are ths authantic, official signatures of, as appicabls,
narned signatories who are not limited llablfity company managers.

day of ' .'..__.-

IN WITNESS WHEREQF, wa have lisreunto subseribed our narnes this

ManagerMember.* . . Manager/Member*’ C
Lawrence M. Rogers Manager/Member Michael L. Gramm Managet/Member
ManagarIMa}nber I Manager/Membar *

Managéz.‘i\ﬂamber * Managar/Mamber *

Weister Q. Smith Member/Manager

WanagerMember * : Manager/Mamber *

* Cross outone. Allmembers should slgn; excapt that if the Articles of Organlzation (or Operaling Agraement for a Colorado, ldaho or Kansas LLC) vest
management of the LLC in the manager(s), than all managers should sign, :

X Cheeking [ Savings [ Cerlificate

Ascount Tite  AVP ENERGY, LLC AccountNumber 105700072844

DBA AVP ENERGY #5
BEER AGCOUNT . o
esagfeemeﬂt—ihaHhe«accounl}s@ub}eet%e-a)%ﬁpﬂeabie—mtas—anei-fegu%aﬂena——ﬁ—
governing Bank accounts as may be amended from tlma to tme. Thase rules are avallabls It tha Bank lobby upon the requast of the depositor at any
time. All signers acknowledge recelpt of a copy of the Bank's rules and regulations, ‘

AUTHORIZED SIGNERS ( Inciitding Managers):

Name: . . Tille: S Slgnature: »
Lawrence M.Rogers Member. - an, @;b)/

Michael L, Gramm Member A Ly ininge

Carrle White Store
yd / P Manager

e |
B /
Lyttt 7 pppe Ao —
> /74 W TCEF RS y_
ACCOUNT &FFIcER M. JETTER Cenponarze. Seereiary
: Request for Federal Taxpayer ldentification Number
have recelved and read an Instruction sheat before completing balow. Under penalties of perjury, I certify that!

The number shown on fing D of this form s my correct taxpayer Identificatlon number, '
{ am not subject to backup withhokting as a resuit of fallure to report all Interast or dividends sinca | have not bsen notifled t am subjact to or have
bean nolified | am no lenger subjact to backup vithholding by the Internal Revenus Sérvice. (If you cannot ceriffy this, cross out statement B.}

| am exempt from backup withholding [J (To claim exemption you must check the box and complete lIne D.}

o w>

272238517
Employer ID No.

=

Slgnature Date

Branch Number: 8630 Cost Center: 1417 Cali Tracking: JAM2 Service Banker JAM
Team Leader Reviow: FileNet Indexed by:

Service Banker Review:; Validated by:

(07/2007)




o
o
REAT, ESTATE PURCHASE AND SALE AGREEMENT
WQﬁi

G :
THIS REAY, ESTATE PURCHASE AND SALE AGREEMENT (the "Agreament”) Is made
and entered into this_day of February-2810, by and between SINCLATR MARKETING, INC,, 2
Wyoming corparation, or its assigns, whose local address is 550 East South Temple, Salt Lake City,
Utah 84102, attention Latry Rogers Retail Real Estate, ("Selfer”), and ARKANSAS VALLEY
Petroloum, LLC., or its assigns, whose local address is §336 Bast 73™ Street, Tulsa, OK 74133,

attention Weister Smith, ("Putchaser”),
RECITALS

Seller isthe foe owner of Jand and improvements or leasehold owner of certain land, buildings and

{mprovements known ast See Exhibit “A”, in the states of Colorado, Iowa, Minnesota, Nebraska,

and Oklahoma as more particularly deseribed and identified on Exhibit “A” atfached hersto and

fncorporated herein by this reference and collectively the “Properties” (legal tifle(s) to govern) see
I Exhibit “B" aitached hereto and incorporated herein by this reference.

PURCHASER MUST INITIAYL THE BELOW BOX:

PURCHASER WILL EXECUTE SINCLAIR BRANDING AND TRADEMARK.
Al S AND TAKE THE PROPERTIES SUBIECT TO THE DEED

TRICTION IV SECTION 1.4 DEED RESTRICTION.

: PURCHASER IS GRANTED THE OPTION TO “DEBRAND” PROPERTY, IR THE
ROPERTY IS NO LONGER ECONOMICALLY VIABLE A8 A GAS STATION. IF THE
PROPERTY IS TAKEN “OUT OF INDUSTRY” THERE WILL BE A DEED RESTRICTION
PLACED ON THE PROPERTY PREVENTING IT FROM BEING A C-STORE AND /OR GAS
STATION AND TAKE THE PROPERTY SUBJECT TO THE DEED RESTRICTION IN SECTION
1,4 DEED RESTRICTION SUBSECTION (b) AND COMFLETE THE REQUIREMENTS OF
SECTION 7.4 ADDITIONAL ENVIRONMENTAL REQUIRMENTS,

AGREEMENT:

NOW, THEREFORE, in consideration of the promises, the mutual covenants and
undertakings of the partles herefo, and for other good and valuable consideration, the receipt and
logal snfflcioncy of which is heteby acknowledged, the parties hereto agree as follows:

ARTICLEI
PURCHASE AND SALE OF THE PROPERTIES

1.1, Purchese end Sala. Subject to the terms dnd conditions of this Agresment, Seller
hereby sells and Purchaser hereby purchases, all of Seller's right, title and interest in and to the
Proparties, together with all rights, privileges, tenements, hereditaments, easements and
appurtenances thereunto belonging, and any improvements and siructures located thereon, subject to
all resteictions, recorded or unrecorded; easements, roads and highways, questions of survey; general
taxes fot the year 2010 and subsequent years; all special taxes or speclal assessments, Tevied or
assessed, and all installments of special taxes or special assessments, not due and payable as of the

1




date hereof, topether with ell appurtenances, easements, licenses, leases, fights-of-way and
privileges belonging thereto, all ight, fiflo and interest of Sellot as tenant has in and o any roads,
streets, or rights-of-way and/or highway zights of way or properties owned by Seller or any of
Sefler’s predecessors or related companies adjacent thereto fogether with all rights of ingress and
egress, all sewer and water rights allocated to the leaschold properties, if any.

12. ThePurchasePrice. Subjectto any adjustments otherwise requited in this
Agtreement, the aggregate Purchass Price (the "Purchase Price™) for the Propertics shall be seven

million five mdred thonsand and no cents ($7,500,000.00).

13  RamestMoney, Puwchaser shall deliver, ons hundred eighty seven thousand five
hundred doflars and no cents ($187,500,00) an amount equal to TWO AND A HALF percent (2.5%)
of the Purchase Prics, by electronic wiro transier to Purchaser’s designated account'on the attached
Exhibit “C? the (‘Eamnest Money”) payable to First Titlo and Abstract Services Tnc,, 7666 B 61%
Streat, Sto 230, Tulss, OK 74133, (“Title Company”) within two (2) business days of purchaser
execnting this Agreement where Tiile Company shall establish an escraw account for the fransaction
between the parties the (“Bscrow”), The remainder of tha Purchass Price shall be paid in Cashier’s
Check or similar Guatanteed Funds to the Seller at Closing at the Title Company. Seiler shall be
entliled fo afl eapnest money if Purchaser shall refise to close on the Closing Date as defined below.
This Agreement constitutes escrow instructions to Tifle Company. If Tifle Company requires fe
execntion of its standeard form printed escrow instructions, Purchaser and Seller agres to exeonts
those Instructionss however, those instractions will be construed as applylng only to Title
Company’s engagement, If there are conflicts between the fexms of this Agreement and the ferms of
the printed escrovr instractions, the terms of this Agreement will conizol,

14  Deed Restrletion,

(a) If the Properties aroto bo used for tho contimred sale of petroleum products and Purchaser
executes the AGREEMENT(S) OF TWO PARTY RETAIL FACILITY OWNER TO MAINTATN
SINCLAIR BRANDED STATION STATUS and the SINCLAIR TRADEMARK AGREEMENT,
(Distributor-Dealer), SOC 4450 (rev. 1-08), then no part of the properties shall be used by Purchasa
or any other Grantea or Party, including future Grantees, succsssofs, assigns, and leases, directly or
indirectly, for auy residential purposes. This restriction shall ran with the land and will be reflected

in the deed.

(b} If the Property is not to be used for the continued safe of petroleam products then, no part
of the property shall be used by Purchaser or any other Grantse or Party, including futoro Gramiess,
suecessors, assigns, and feases, directly or indirectly, for a petrolenm station, gasoline station or for
the purpose of conducting or camrying on the business of selling, offering for sale, storage, handling,
distributing, or dealing in petroleum, gasoline, motor vehicle fuel, diesel fue], kerosene, benzol and
pephtha, Tn addition, any residential development ofthe Property of any kind shall be done in sivict
accordance with the environmental regulations of the state in which the Property is located. This
sestriction shall un with the Tand and will be reflected in the deed.




ARTICLEX
REPRESENTATIONS, WARRANTIES AND COVENANTS

2.1,  Seller's Representations snd Warranties, Seller makes tho following representations
and warzanties as of the date of this Agresment, and covenants that the same will be true as of the

Closing Date:

(®  Title, Tothe bestof Sellér’s knowledge, Seller is the owner of f2o simple title to the

Properties or if leased fhe leaschold inferest owner. The Properties are sold subject to all sestrictions,
recorded or nnrecorded, easements, roads and highways, questions of snevey; general faxes for the’

year 2010 and subsequent years; all special taxes or special assessments, levled or assessed, and all

installments of special taxes or special assessments, not due and payable as of the date hereof,

(0)  Aufhority, The execution of this Agreement, and any other dosumeniis executed or
deltvered puesnant o the provisions hereof, has been duly authorized by Seller. Upon its execution
and delivery, this Agreement will constituse Seller's valid and binding obligation enforeeable in

accordance with ifs termas,
22, nrchaser’s entations and Watranties.

(2) Sufficient Fands, Purchaser warrants and represents that finds in an amount
sufficient to fund the Purchase Price are available for the Closing of this Agresment and that Closing
* isnot contingent on any governmental approvals or financing. - . ' ‘

. (")  Authority. The execution of this Agreement, and any other documents
executed ar delivered pussuant to the provisions hereof, have been dnly authorized by Parchaser,
Upon its execution and delivery, this Agreement will constitute Purchaser's valid and binding

obligation enforceable in accordance with ifs texms.

(¢ Miscellancons Costs, Purchaser agrees ta pay all stato and county transfer
taxes or assessments.

ARTICLE It
TITIE -

3.1 Title. Seller agrees to obtatn & pre-commitment title report for Purchaser’s review
prior 1o Closing for sites fhat are owned by Seller, Purchaser agrees to relmburse Seller for such title
report at Closing, In addition, Purchaser, at Purchaser’s sole cost and expense, shall be responsible
for any endorsements, abstract or title opinions and title insurance, Endorsements, ghstracting or title
opiniens or title insurance performed by Purchaser shell not be a condition precedent o the closing

of this Agregment.

ARTICLEIV
TAXES AND ASSESSMENTS




4,1 Seﬁeragreestopaythemesandspechlassessmemsmthﬂmpaﬁesduemd
payable up to the date of Closing and Purchaser agrees to pay all taxes and special assessments on
the Properties following the Closing.

ARTICLEV
REAL ESTATRE COMMISSION

51 Nelther Sellernor Purchasor has used fhe services of  real estate broker oragent in
effecting this Agreement and aachpartyshallindemnifytheoﬂaerforanybreadmfﬁﬁsarﬁcle. The
terms of this artiefe V shall survive Closing,

. ARTICLE VI :
DUE DILIGENCE CLOSING OF PURCHASE AND SALE

6.1. DusDiligence, From the dafe of this agrecment, Purchases shall have sixty (60) days
to condncts i due diligence (*Due Diligencs”). During Due Diligence, Purchaser may terminate this
Agreement and Purchaser’s Earnest Money shall be returned to Purchaser and nefther parly fo this
Agreement shall have asy further obligations to the other except for the terms and conditions that are
intended to survive the termination of this Agreement. Tf Purchaser doss not temminate this
agreement during Due Diligence, Purchaser shall purchase the Properties and Seller shall have the
tight to seek specific performance or other remedies available to Seller in law or in equity.
Purchaser shall hold hatmless and indemnify Seller, ifs affiliates, officers, sharcholders, employees
* and agents, fiom and agajnst any and el clafims, snits, losses, linbilitles, and expenses (including -
attorney’s foes, expert’s fees, and other expenses of litigation) on account of injiity to or death of
any persons (including Purchasers employees, contractors and agents) or damage to properties or
contamination of or atverse effects onthe environment of liens against Seller, cansed by or related
to Purchaser’s activities on or about the Properifes. Any damage caused by Purchaser’s activities on
or about the Properties, shall be repaired to Seller’s sole satisfaction by Purchaser, al Purchaser’s
sole cost end expense, within ten (10) days of the date of such damage, The terms of this article VI
shall suvive Closing or the termination of this Agreement. During Dus Diligence, Purchaser may
inspect the physical facilitles at the Properties to determine the repair and mainfenance mechanical
fue] equipment, c-store equipment, and carwash equipment, Saller in Sellors reasonable discretion
shall address such mairtenance deficlencles as disclosed by Purchasers fspection of such

equipment,

62  Timeof Clostng, Provided thet all of Seller's and Purchaser's obligations under this
Agreament have been compiled with and all of the conditions of this Agreament have been satfsfied

prlor to the date of Closing (“Closing Date"), the closing ("Closing") of this mﬁgwmke Doy
place at a place of Purchasers choosing or by certified mail, on or before sixty(ﬁ%égys from the 20
dete of this Agresment, There shall be no extension of the Closing Dato unless bofl partles agres in

writing to such extension,
63. Docoments. Atihe Closing:
(@  Seller'sDeliveries. Seller shall exconte, acknowledgo and deliver to

4




Purchaser a Special Warranty Deed conveylng to Purchaser all of Seller’s interest in the Properties
and any other documetits or instruments required o be executed pnrsnant to the provisions of this
Agreement or atherwise reasonably necessary o be executed or delivered for consnnmation of the

transactions contemplated hereby.

Purchaser's Deliveries, Purchaser shall exeoute and defiver to Seller npon
consummation of the Closing, Cashier’s Check or similar Gyaranteed Funds for the Purchasa Price

Tess the Baraest Money. Prrchaser shall execute end defiver to Seller at Closing:
() the AGREEMENT(S) OF TWO PARTY RETAIL FACILITY OWNER

TO MAINTAIN SINCLAIR BRANDED STATION STATUS in the form hereto attached (if
Properties are to be used as axefined peiroleum ontlet);

" (if) SINCLAIR TRADEMARK AGREEMENT, (Distritrutor-Dealer), soC
4450 (rov. 1-06), in the form hereto attached (€ Properties are fo beused as a refined

petrofenm outlet); and

(131 any other documents or instruments, ischiding but not limited to, fank
registration o transfer forms and tank find fransfr or registration forms, required to be
executed pursuant to provisions of this Agreement or othervrise reasonably necessary fo be
executed or defivered for consummation of'the transactions contemplated hereby,

64. Costs. Purchaser shall bear the cost of recording the Special Werranty Deed in the
county and state wherein the Properties are located,

’ 65. Closing Procedare, Upon delivery fo the Escrow of the Purchase Price less the

Barnsst Money, the execated agreements dentified in section 6.3 above, and any ofher executed
documents or instruments required herein on the Closing Dato, the Escrow agent shall file for record
the Dsed and any oftier instruments sequired to be recorded and shall thereupon deliver to each of
the patties the fimds and documents to which they shall be respectively entitled, together with its
Eslclrow Statement or Statements, Tn clostng this transaction, the Esorow agent shall charge the
Seller with:
(@) the full amount of real estato taxes and assessments due and payable upfo and
including the date of fransfer of title, and ~

(b) ¥: of the escrow and closing fees

: Tmmediately thereafter, the Escrow agent shall deliver to the Purchaserany
documents dus the Purchaser. Upon the Closing, the Eserow Agent shall charge the Purchaser with:
(&) the cost of filing the Deed or othet instruments for record, and

(b) % of the escrow and Closing fees, and

(0) thetransfier foes, deed taxes or other such sirilar taxes or fees, and

(d) Retmbursement for FIETY PERCENT (50%) of environmental andit expenses
performed by Seller to the extent provided for in Section 7.1 herein, and

(o) all other charges properly borme by the Purchaser consistent with the terms of this

Agrecment,

Immediately thereafier, the Escrow Agent shall deliver to the Purchaser the recorded
Deed and any other documents due to the Purchaser.

5




GONTRO

RECEMED

U 11 20 .
o )
. NEBRASKA LUOY Sy
NrRoL commss® ARTICLE VII
ACCEPTANCE OF PROPERTIES “ASIS”

71  Environmental Disclosure: Seller has provided a summary of the envirormental
conditions et the Properties to Purchaser, Despite the forgoing, Purchaser is not relying on Seller’s
summary, Phase I, if performed, or any of Sellers’s docnmentation to perform its dus diligence.
Purchaser acknowledges that residual contamination is present at fhe Properties, that the Propesties
havehaﬂandconﬁm&etohaveunﬁatgmundsmmgatanks, Yines and associated dispensing
equipment and that the Properties have historically been nsed for the sale of pejroleum products and
for antomobile ropair and service or as & sonvenience store with petrolenm. Sefler will fransfer to
Pmchaseritsintermtifmyinﬂwenﬁmmnemalinsummeﬂmdtotheﬁnexmtallowedbylawif
additional work is regnired in the firture. . .

Tfthe Properties have received a closure, no further action, or equivalent designation
regarding required responses to any and all releases for the underground petrolenm storage tank,
piping, and dispensing facilities from the state agency with jurisdiction over underground storage
tank regulations, Selter will provide a copy of such closure notice to Porchaser.

If the Properties are undergolng active response to releases from underground pefroleum
storage tank, piping, and dispensing facilities, the Seller will provide a summary of such response o
Purchaser. .

At Closing, Buyer shell refmburse Seller for 50% (Fifty Percent) of the cost of the Phaso 1 7

andit if petformed ot the environmental summary at Closing. and PH?

Purchases may at its sole option and expense perform a Phase I environmental audit of the
propertles within 60 days after Closing. Ifthe Phase Y1 environmental andit indicates a release from
the undergronnd petrolenm storage tank(s), piping, o dispensing fucilitles, Seller will indemnify
Porchaser for actual cxpenses up to, but no more than, the deduciible emount from the insurance
benefit under the state peiroleum storage tank insurance fand applicable to releases from peiroleum

storage fanks,
72 Aocceptance of the Propertles: Purchaser accepts the Properﬁes “as is where is™.

75  PBovironmental Release: Bxcept for tho expross warzanties and representations of
Geller contained in this Agrecment, Selfer is hereby released from and Purchaser assumes all
responsibility and labilify regarding the operation, condition, valuation, or utility of the Properties
o its suitability for any purpose whatsoever, including any responsibility or Hability with respect to
the presence in the soil, air, siructures, and surface and subsurface waters, of materials or substances
that have been or may in the fiture be determined to be toxic, hazardous, mndesirable ar subject to
regulation and that may need to be spesially treated, handled and/or removed from the Properties
under current or fiture federal, state and local laws and regulations. Porchaser indemnifies end
holds hasmless Seller from any claims arising from or related to the presence of such materials or
substances, including reasonable professional and attorney’s adsing in Seller’s response to those
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olaims,

74  Additional Brvirenmental Reanirements: Should Parchaser optto take the Propertics
“Ont of Industry” as deseribed above, then Purchaser Ifs suceessors, assigns or leases shall, at thelr
sole cost and expense, and, according to applicable state, local and federal regnletions or laws
hereinafter (“Regulations®) shall complete the following within one fundred elghty (180) days of
closing: (i) remove from the Properties of all of the underground storage tanks, lines dispensers and
associated equipment (FUSTS?) together with any aboveground sforage tanks (FAST(5)") end all
containers of any kind and dispose of the items hereln described items in complance with the
Regulations and tost the soil end ground water for confamination in accordance with the
Regulatlons, (i) submit a closure report with a copy Seller and fo the eppropriate agencies, (ill) as
tequired by Reguletions, start the process o remediate the soil and groundwater to the levels that are
at or belgw those permitied by the Regulations for residential uses, and (iv) use its best efforts seonte
pétition for a no-further sction letter (“NPA”) froin the appropriate agency inecenrdancowith °
Regulations. The ferms and conditions of this Articls VII shall survive Closing.

ARTICLE VIII
TAX DEFERMENT

8]  TaxDeferred Bxchange: In the event Seller or Purchaser so elect; Purchaser or Seller, as is
appropriate, agtee to accommodate the other in effecting a tax-deferred exchange mnder Infernal
Revenue Codo Section 1031 as amended. Seller or Purchaser shal} have the right to clect a tax-

deferred exchange at any time prior fo Closing. If Seller or Purchaser elects to sffect a tax-deferred .

exchangs, the other party agress to exdoute revised or additional escrow insteactions, dociments,
agreements, or fnstraments o effect the exchange, provided that such other party shall incur no
upnreasonable costs, expenses, fees or liabilities as a result of or connected with the exchange,

Further, i conjunction with any {ax-deferred exchange, under no circomstances shall the other party

bo required to take title to any real property for any petiod of time whatsoever (except the Property).
Seller or Purchaser may assign this Agreement in order to effect such exchange, and thercaffer snch
gssignes shall perform such assigning party’s obligations under this Agreement, provided, howevet,
that such assigning party shall protest, indemnify and hold the other party harmless from any
labitity, damages or costs, Including reasonable attorneys’ fees, that may arise from such party’s

. participation in the exchange requested by the other party, except if such lability, damages, cosis or
gtiorneys® fees result from the acts or omissions of such pariy.

ARTICLEIX :
GENERAL PROVISIONS AND ASSIGNMENT

Tﬁafoﬂowhlggrovlsionsamalsoanmtegralpartofthishgmm

9.1, Biading Apreement. This Agreement shall bs binding upon and shall inure to the
benefit of the suceessors and assigns of the respective parties herein.

9.2. Coptlons, The headings used in this Agreement are inseried for reference purposes
anly and shall not be deemed to defins, limit, extend, describe, or affect in any way the meaning,
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scope or inferpretation of any of the terms or provisions of this Agreement or the infent hereof.

93, Counterparts. This Agteement may be signed in any mmber of coomterparis with the
sams effect as if the signatores upon any counterpart were tpon the same instrument, All signed
counterparts shall be deemed fo be one original,

94. [Interprefation, This Agresment shallbe interproted, construed and enforeed
according to the substantive laws of the State whereln the Properties ars located,

95. Notlee. Any notico or other communication required or permitted to be given
hgrwndershallbedeemedwhavabemrmmd(a)upmpersonal delivery or actual receipt thereof
or (b) within two (2) dayséﬁerwmnoﬂcaisdepositedmthevnﬁedsmtesmﬂpastagwrepaid
and certified and addressed to the respective partes set forth above orto such other address{es) as
maybesuppliedbyapaﬂytotheotherﬁ'omﬁmatuﬁmeinwﬁﬁng.

96. Assipnment. Seller may assign this Agreement without Purchaser’s consent to en
affiliate of Seller.

' 07. Temmination, If the transaction contemplated by this Ag:eementisnotconsummated
by the parties by the Closing Date, then this Agreement shall terminate withont further action. of the
parties and Escrovy shall immediately forward the Barnest Money deposit or deposits to Seller,

98. [ExistingLease. Tfaloase at Closing encumbers Property, Purchaser shall accept the
Property subject to the existing lease, the rents owed fo the Purchaser or Seller shall be prorated at
Closlng and the “seourity deposit” inthe lease shall be forwarded to Purchaser by Seller within sixty
(60) days of Closing, However, ifthe Jeaso is an “Agent Lease” or “Seles Agreement” Purchaser
and Seller will address tha cancellation, inventory, provation of rents, and the security depositin a
ssparate agteoment mutually agreesble fo the pariies.

9.5, TavenforyfAudit. Purcheset shall deliver by wire transfer to Sinclair four hundred
thirty thousand dollars and no cents ($430,000.00), twenty five thousand dollars and no cents
(825,000.00) per operating retail gas/ C-Store (14) and forty thousand and no cents ($40,000) per
truck stop (2), for the "value” of the estimated fiel inventory the (“Puel Invenfory”) threa (3)
business days pilor to closing, Purchaser shall wire the funds for the Fuel nventory fo Zion’s Flst
National Bapk, Salt Lake City, DT, Account #02-14439-2, ABA# 124 000 054 in referenco to “AVP
Properties” or Porchaser may send 2 cashier’s check, to bo received no lnter than 3 business days '
prior to Closing. For a cashiers check, romit payment to Sinclair Marketing, Inc., Attn. Claire Scotf,
550 Bast South Temple, Salt Lake City, UT 84102 in reference o “AVP Properties”,
Representatives of Sinclair and the purchaser will perform an audit count at 6:00 AM the day of
closing or another time nuiually agreeable to both partics. Sinclalr agrees to sefl the following
fnventory to the Parchaser at the time of close at the following prices:

(T) The actual Fuel Inventory shall be caleulated by measuring the fiel in the tanks to
| nearest 1/8th inch at the time of physical audit described above, calculating the
gallons of firel In the tank and then multiplying the gations by the prior days
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distributor branded rack prics less 1%, plus Purchaser’s normal frejght eosts
together with applicable taxes paid at fhe rack for each grade of fue} in the tanks,

(b) Retail and ofher goods; 70% of Seller’s sellable “normal C-Store” retail
multiplied by the physical count of the tespective item(s).

(0) Beer, 80% of Seller’s sellable “normal C-Store” retail mmltiplisd by the physleal -
count of the respective item(s).

(d) Tobzcen, 80% of Seller’s sellable “normal C-Store” single unit retail pltiplied
bytkephysimchofﬂlempecﬁve item(s).

(¢) Store supplies such as napkins, cups, straws, SyrUps, del food items, condiments,
car wash chemicals ifany, and ofher such similer ifems shall be sold at a fixed
price of ssven hundred fifty dollars ($750,00) per Jocation purchased.

Pnrchaserandsinalairwiﬂﬁaveanauthnrizedrq:reéemaﬁvesign and verlfy invenfory and
agrea on the buyout amount, Purchaser and Sinclair agree to remit the difference hetween “value” of
the fizel, retail goods, bees, tobacen and stare supplies and the previously estimated fuel inventory
depositheld by Seller rifhin 5 business days following the Audit. Remit payment to Sinclair
Marketing, Inc,, Atin, Claire Scott, 550 East South Templo, Salt Lake City, UT 84102. Until such
time as the difference is zemitted to Seller or Parchaser as is appropriate, Purchaser grants to Seller a
Fitst lien against the inventory with the right of sale of the inventory and Prachaser is walving any
claims of causes of action against Seller for the sale of such inventory.

0.10. [ntegration and Previous Confracts. This Agreement sets forth the completo

vinderstanding of Seller and Purchaser and supersedes all previons negotiations, representations and
agreements hetween the parties and their agents, No tepresentations or warranties, other than ate
expresshy set forth hereln, wete mede as an inducement to fhe execntion of this Agreement, This
Agréement, including alt addenda and exhibits, constifufes the extire agreenient between the parties -
hetein concatning the Agresment for the Purchase of the Propertics and may not be modified except

in writing executed by both parties,

9,11 Acceptance. This fnstrumentshall become effectiveas 2 coftiract when signed by the
Pugchaser, end Ssller. Ifnot signed by all parties within 10 days from the date of mailing, any monies
deposited shall be refunded and this {nstroment shall be void, However, fids offer shall remein binding
upon the Purchaser ihrongh the date stafed In this paragraph, Upon accoptance by Seller, this agreement
Is deamed to satisfy any requirement by agent to obtain a minimum acceptabls saies price.

0,12 Prior Claims, Should Seller havea pravious claim or cause of avtion at law or in equity
against any party prior to the Closing Date the (“Claim”), Seller is expressly reserving for iteelf and
Parchaser Is expressly waiving auy such interest in the Claim prior to or after the Closing Dato. Once the
Claim(s) are “setiled”, Purchaser shall executo such documents as may be required 1o settle the Claim.
The tetms and conditlon of this Article IX shall survive Closing.

9,13 Attorneys’ Fecs. In the ovent either party hereto is required or slects to take legal or
equitable sotion against the ofher to enforce the non-defumlting or non-breaching party’s rights mnder this
Agreement or fo require performance by the defanlting or bresching party of 1is obligations under this
Agreement, ﬂlenﬂlenmprevaﬂingpmtyshﬂlimmediatalypaymtheprwaﬂingpa:q’aﬂ costs and
expenses, mcluding, withont limitation, reasonable attorney and experts” fees and ourt costs, fneurred by




the provailing party in such action. ﬁpwisdeeme&tohéveprevaﬂedifitobtainsajudgmentor
settlement in #ts favor that substantially provides for the rellef contemplated either in its complaint or
responsive pleading. The terms of this Section 9.13 shall survive the Clesing or the fermination of this

Agreement,

DATED offective the day, month and year first above writien.

SELLER:
SINCLAIR INC.
a Wyonaing Co:

)

f Valley Peirol LIC

. Peinted Name: Wess 7ere Swm sz
Ts: _@as‘;é/énfé
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R %%@x%‘@%% AMENDMENT-TO THE REAY, ESTATE PURCHSE AND SALE AGREEMENT
%\%ﬁg»@@ This 40 o Roal Etsto Purchess end Salo Agreement (s “Amendusnt®) s ado
-0 3\ and entesed fnto fhis day of March 2010, info by and between Sinclafr Marketing, Ino, A Wyoming
) wpmﬂmmﬂaassfm.whoseadﬂressiaSSOENSMTaane.SaItI&CimUTMIDZ.mnﬁm

LmRogasRehﬂReﬂEstﬁq(“SaﬂeﬂmﬂArkmasVMPeﬁolmm,lL@mﬂnuﬂgm

local address §s §336 Bast 73" Sirest, Tulsa, OK 74133, attention Welster Smith, ("Purcheser?),

By adopting this Amendment, Seffer and Purchaser amend ths orlginal Real Estate Parcheass and

1. Sofficlent Bunds, Purchaser warrants and represents fhat fimds in an amount sufficlent to fimd

of the Parchase and SaleAgmemmtheEammMnﬁyshaﬂbamdemhmmdﬂﬂsAgteemem
ghell terminate ’ .

2, Environmentol, Saﬁsﬁmryzwﬁommmrhmlmdmuﬁmmasmqu&adby
mmﬁmwmmmnmmﬁngmmaymﬁﬁmwmmm
Phase T survey is completed, the cost will be split 50/ 50 with the purchaserpaying fifty percent (50%4)
and the seller paying fifty percent (50%6),

3. Fuel Prioing. To bo completed in 3 separats agreement. '
arcement. To be complated in a separate agreement.

5. 4599 Monacs nd Yale Asslpnment. The Salo aud Closing of this property isnot contingent on
thasal of the ofher 18-stores Parchaser Arkensas Valley Pefroloum, LLC is purchasing, Purchaser Is
) strletly being an assigament facilitator and may provide twenty percent (20%%) finaricing qndhelp Sinclaly

Tno, sell a difficalt properly,
: DATED effective the day, month and year first above writien
SELLER:
SINCLAIR G, INC,
a Wyoming Corpo

Printed Name:/'t/ef.s 7 Swmery

Its; ?ﬁ&f{a’ﬁ”é

-,
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pOLCA EXEIBIT A
FER OWNED PROPERTIES
Stere Address Cly |Swte] Zp | County Parcel #
B32 4513 Highway 63 Atwood | CO | gt722 n 3807791120055
Cauncil
1430 | 1305 North 26th Streat e | A | 51501 | Pottewnitemle | 000035525016944000
2200 | 6500 Porittand Ave Sauth* | Richfield MN | 558423 { Hennepin 27-028-24 41 0008
2500 | 223ELapentewr | Meplawood | MN | 5117 | Remsey 18.28.22,44.0020
2238 2620 N Feny Street Anoka MN | 55203 | Anoka RO1 31 28 140007
2244 | 175 Century Ave North | Woodbury | MN | 56125 { Washington 08.028.21.22.0001
2245 7733 Portland Ave Richfield } MN | 58423 | Hennepin 35-028-24 33 0008
2257 | 9505 36th Ave North Plymouth | MN | 55441 { Hennepn 24.418-22 11 0030
2261 125 McKinly Strest M | Cambridge | MN | 55008 { lsanti R15.028.1400
Howard
2262 1025 6th Street take | MN | 55340 | wight R100-014-081040
2288 1401 North Broadway Rochester | MN | 55405 | Olmsted R74.26.44.016187
9041 North West46th |
2602 Street bneoit | NE | gasog | ponoaster |~ 11-18-901-041-000
2516 10505 Pacific Street Omaha | NE |38144 | Douglas 3476 0001 01
2818 | 8307 Parkview Boulevard Lavista NE |s58128 | Sampy 10537341
3631 | 16141 East Skelly Drlve + Tulsa oK | 74118 | Tulsa 660030333 7 650030364
1.BASEHOLD INTEREST
Siore Address Cly |Stale] zip | County Parcef #
527 527 North Highway 38 Byers GO | 80103 | Arapahvs 1985-09-2-00-956
2260 | 1815 Diffiey Road Eagan | MN {55122 | Dakota 10-14388-040-01
2507 | 2801 NW 4Bt Strest Uncoln | NE | 88524 | Lencaster 4687 0800 0548

Aggregate Purchase Price $7,500,000

11

Total for Escrow $187,500
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Fea Owned

532 4513 Highway 63, Atwood, €0 80722
Thalandmfmedtomwsmmmlhnmsbmtedmmmm,Mandhd&mMas:

A parcel of land In the East Half (E1/2) of Section 11, Toumship 6 North, Range 53 West of the
Sixth Principal Meridlen,

Logan County, Colorado, sald parcs! belng mora partioulerly described as followst

Beginning gt the polnt of Intersettion of the Narthawestery right-of-way ine of Interstzte 76 and
tha Westerly right-of-way line of Skte Highway 63 from whmpaﬂteSouﬂ'leastmmerafmld
Secﬁaniibaaraswﬂasoﬁzwwadlsmnoeofsm,zsfeet;

thence South 26°43'00" West along the Northwesterly right-of-way line of Interstate 76 @
distance of 656,42 feet; :

thence North 22053/55" West a distanca of 1083.86feel;

thence North 67°06'05” East a distance of 500,00 f2ek to a palnk on the Westerly right-of-way

|ina of State Highway &63;

thenca South 22053'55" East a distance of 658.55 fest ta the point of beginning.
APN: 38077911200155

Sald proparty Is elso known by the strest address of:

4513 Highway 63
Atwood, CO 80722

1430 — 1305 North 25" Streat, Council Bluffs, IA 51501
Lot 13, except the North 53 feet thereof, and Lots 14, 15, 16 and 17, Block 5, Maynes First

Addition to Cotnelf Bluffs, Potiawattamie Caunty, Towa, tagether with 2l the varated alley lying
hetween Lots 13 and 14, end the South 1)2 of tha vacated alley adjolning Lots 15, 16 and 17 on

the Narth.

2269 - 6600 Portiand Ave. South, Richfield, MN 55423 .
Lots 1, 2 and 3, indluding the East 1/2 of the vacated alley adjacent thereto; Block 1,
McCutchan's Poriiand Avenua Park, Hennepin County, Minnesota,

(Certificate of Title No. 552944)

27220 ~ 223 East Larpenteur, Maplewood, N 55117
The West 300 fest of tha South 290 feet, except tha West 30 feet thereof, of the West 1/2 of the

Southeast 1/4 of the Southeast Quarter of Section 18, Tovmship 29, Renge 22, aceording fo the
United States Gavernment: Survey thereof, Ramsey County, Minnesata.

2239 — 2520 North Ferry Streely Anoks, Ml 55303
Parcel 1; Lots 4 and 5, Block 1, Martin's Addition to Anoka, excapt that part of Lot 5 teken for bighway

purposes, according to the recorded plat thereof, Ancka County, Minnesota.

Parcel 2: That part of Lot 6, Block 1, Martin's Addition to Anoka, according to the recarded plat thereof;
Ancka County, Minnesota, lying Northerly of the Northerly right of way of Minnesota State Trunk Highway
Nurnber 10, as lald cut and traveled September. 4, 1968,

2244 ~ 175 Century Ave North, Woodbury, MN 55125

Parce) A {Certificate of Title No, 27173): Tract A, Reglstered Land Survey No. 55, according to the plat thereof
on file and of recard in the office of the Reglstrar of Titles In and for Weshington County, Minnesota.

Parcel B {Certificate of Title No, 27173): Together with an easemeant over Tract B, Reglstered Land Survey
' 12




Na, 55, for the purpose of Ingress and eqress and for the Installation of utilities and drainage facilitles,

2245 - 7733 Portiand Avenue, Richfield, MN 55423
The Wast 213 fest of 2l that par of the South 415 feat of the West: Half of the Southwest
Quarter of the Southwest Quarter of the Southwest Quarter, Section 35, Township 28, Range 24,
MngMofﬁunkH!ghwayNos.SandmumdmterstatEFreewabenberﬁé, exceptthe
\lesh 33 feet thereof and except the following described plece: Beginning at the Northeast corer
of sald parcel; thence West along the North Fre toa point 30 feet West of the Northeast corner;
thenoe South 115.5 feet paraliel with the West: lina thereof; thence Southeasterfy to a polnt on
the East fine which s 30 fest North of the Southeast corner of tha ahuve deserihiad parcel; thenca

North along s2ld East line o the polnt of beginning.

2257 ~ 8605 36" Avenue North, Plymouth, MN
Lots Fourteen (14) and Fifteen (15), Block Two (2), Glen e Addition, accerding to the plat
thereof on file and of record In tha office of the County Recarder of Hennepin County, Minnesota,

2261 « 125 McKinley Strect North Cambridge, MN 55008 .

Thes Wesk 150 feet of tha South 450 fest of tha followlng descrlbed property in tha Southeast
Guarter of the Southeast Quarter of Section 28, Township 36, Range 23, Isantl County,
Minnesota: Commencing &t the Southeast comer of sald Southeast Quarter of the Southeast
Quarter of Sectlon 28; thenca West on the section line, a distanca of 34 rods; thence North
parallel to the East section line of Section 28, a distenca of 57 rods; thenoa Fast paraliet to the
South section lina of Section 28, a distance of 34 rods to the East section Ine; thence South on

the East section line, a distance of 57 reds o the place of commencement.

2262 - 1025 6™ Strect, Hovard Lake, MN 55349 _ ,
Lot 4 and the West 60 fest of Lot 3, Block 1, Falrview Addition, Howard Laks, Wright County,

Minnasota,

2258 -~ 1401 North Eroadway, Rochester, MHN 55906 - .
Parce! A (Abstract): That part of Outlots 12 and 13, Nerthemn Addition to the City of Rochester; Olmsted
County, Minnesota, being desciibed as follows: Commencing at the noriheast corner of sald Outlot 12; thence
South 18 derrees 39 minutes 38 seconds West, assumed bearing, 2long the easterly line of sald Outlot 12 a
distance of 155,16 feet for the point of beghning; thence West, 260,48 feet; thenoa South, 130,92 fest;
thence South 56 degrees 04 minutes 39 seconds East, 212,39 fest to the easterly line of sald Outlok 13;
thence North 18 degrees 39 minutes 38 seconds East, 263.20 feet to the polnt of haglnning.

Parcel B: Non-exclusive easements for ngress, egress and parking, over paris of Outlots 11 and 12, Nerthem
#ddition to the City of Rochester, as contalned In the Easement — Comrnon Driveway and Parking, dated .
November 6, 1687, recorded November 13, 1987, In the office of tha Olmsted County Recorder as Doc. No.

537764,
parcel C: Non-axclusive easement: for private driveway purposes over part of Qutlots 11, 12, and 13, Northern
Additian to tha City of Rochester, as contained In the Easement - Private Roadway, dated November 6, 1987,

recorded November 13, 1887, in the offica of the Clmsted County Recorder as Doc. No, 537765, No. NCS-
408382-34-5L01

parcel D: Non-exclusive easements for ingress and egress aver paits of Outiots 11 and 12, Northern Addition
to the City of Rochester, s contained in the Access and Construction Easement Agresment, dated April 18,
1088, recorded Aprll 28, 1988, In the offica of the Olmsted County Recarder as Doc, No. 545000,

2602 - 2041 North West 487 Streety Lincoln, NE 68524
Lots 40 and 41, Block 1, Alrport Helghts, a subdivislon of the NW ¥ of Section 18, Township
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10N, Ranga 6E of the 6th P.M,, Lancaster County, Nebraske, except that portion of sald Lot 41
ponveyed to the City of Lineoln, Nebmsie,bycwpomﬂonsmal%miymmmmm 6,
2009 es Inskrument No. 2002017289,

2616 — 10505 Paciflc Street, Omaha, NE 98134
Lot 58, Keystona Par, an Addition to the City of Omaha, In Douglas County, Nebraske, except
tha North 65 feet of the West 150 feet of sald Lot, and except that part teken for Maple Strest

widening.

2618 - 8307 Parkview Boulevard, LaVista, NE 98128
Lot 1354, In La Vista, Sarpy County, Nebraska,

3531 ~ 16141 East Skelly Drive, Tulsa, OK 74116
Beginning 356.8 feat North of the Southwest Comer of Secton Thirty fiva (35), Township Twenty
g‘gg‘gmﬂ), Range Fourteen (14) East of the Indlan Basa and Meridian, Rogers County,
tha;
Thence Narths 0203' West along the Sectlon fine a distanca of 400 fest;
Thence North 89°55° East a distance of 899,77 feet to the true Polnt of Beginning;
Thence North 0°03' West a distance of 300 feet;
‘Thence South 89055 West a distance of 450 feel;
Thence Southerly 0°03" East a distance of 300 fest;
Thenca Northarly 83°55° Fasta distance of 450 feet to thgirue Polnt of Beginning;

AND
A ftrack of land In the Southwest Quarter (SW/4) of the Southwest Quarter {SW/4) of Secifon
Thirty-five (35), Townshlp Twenty (20) North, Ranga Fourtean (14) East of the Indian Base and
.Merldizn, Rogers County, Oklahoma, more particularly destribed as: .

3568 fect North of the Southwest Corner of Settion Thirty-five (35);

No, NCS408382-63-81C1
Thence North 5°03' West along the Section line a distanes of 400,00 feet;

Thence North 83°55' East a distance of 899.77 feet to the Point of Beginning;
Thenoe Southerly 0503" East a distanca of 400 feet;

Thenca Southerly 89°55' West a distance of 449,78 feel;

Thence North §°03' West a distanca of 400 feet;

‘Thence North 89°55' East 450 fect to the Polnt of Beglnning.

Lease Desctiptions

527 — 527 North Hwy 38, Byers Colorado
A tiact [n the Southwest Quarter of Section Nine (8), Township Four {#) South, Range Siiy-one {61) West,

Arapahoa County, Colorado, to-wik:

Commencing =t a polnt In the East right of way line of Ramp A of U.S. #35, 260,90 feet North and 3190.62
foet West of the Southeast corner of Section 9, Township 4 South, Ranga 61 West of tha Slxkth Principal
Meridian, Arapahioe County, Colorado; thenca North 26° 00" 30" East along the Eest Hght of way line of Ramp
Ato U .S, £36, a distence of 660.0 fest; thence North 63° 5930 West end perpendicular to the East right of
way Jine of sald Ramp A, a distancea of 150.0 feek, toa polnt [n tha West right of way line of sald Ramp A, sald
point belng the true polnt of beghning. Thenca South 26° 00 30” Wast along the West right of way fine of
sald Ramp A, a distance of 155.0 feet; thence North 63°55° 307 West a distanca of 150,08 feet to a polnt;
thenos North 26° 007307 East, and parallel with the West: right of way lne of sald Ramp A, a distance of 200.0
foet to a point; thence South 63° 59'30° East a distanca of 150.0 fiet to a polnt In the West right of way line
of sald Remp A, sald polnt being North 26° 007 30° East a distanca of 45 feet from the true point of
beglnning; thenoa South 26° 00’ 30 West elong the West right of way line of sald Ramp A, a distance of 45

14




feet to the true polnt: of beglnning,

Together with non-exclusive easement for driveway and passageway purposes on, over and across the
following described tracts:

TRACTNO, 1: Beglnning at the Southeast comer of the tract described abova hereof thenca North 63° 55
307 West and along the South line of the tract described ebove hereof, a distance of 150.0 feet to a poink;
thenea South 47° 17307 East, a distanca of 156.6 feat fo & polnk In the West right of way llna of Ramp A to
U.S. #36; thenoa North 26° 00’ 307 Ezst, along the West right of way fineof Ramp At US. #36a distanca
of 45 feet to the polnt of beglnning.

TRACTNO 2: Beginning at tha Northeast comer of the tract described abova hereof; thenca North 26°
00'30" East along the West right of way Ina of Ramp A, to US, #36 a distanoa of 45 fest to a polnt; thence
North 80° 41’ 307 West, a distance of 155.6 feat to the Northwest comer of the tract desoribad above hereof;
thenoa South 63° 59° 307 East, along the North line of the tract described above herecf, a distanca of 150.0

feet to the pelnt of beginning.

2260 -~ 1815 Diffley Roat), Eagan, MN '
Lots 4 and, Block 1, Blackhawk Plaza, according to the plat thereof nov en fila and of record In the offica of

the Dakota County Recorder.

2627 ~ 2801 NW 48" Street, Lincoln, NE
Los, 1, 2' 35' 36' 37' 38, 39’ 40’ 41 [ndUSNE, aﬂ m B’Od{ 5‘ AlrpOl't HE[gth, a Silbﬁmm Oi' PaTEDfM‘N 1{4'

Sec, 18 T10 N, R6, Lancaster County, Nebraska,




FECEVED

. it I o
WO
NEBRASE\A L\Q‘\Ss\ow
CONTRO EXHIBIT C

Wire Transfer Instructions for the Earnest Money for the Fee Simpls Parcels
For fuel lnventory wire, refes to Articls 9.9 instructions

Date: 2172010

Wire tos First Tifle and Abstract Services, Ino.
7666 B 61% Street, Ste 230
Tulsa OK, 74133

ABA##: Tobe disclosed

Accomnt #: To be disclossd

Credit Aceount of: To be disclosed

Contact for vexification with First Amerlcan Titlo Tnsurance Company:

. Nancy (Jan) Griffith .
First 'I’iﬂs and Abstract Semces, Inc.
Commersisl Depariment
918350-1641
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA AUTHORIZING THE CONSUMPTION OF BEER IN A BEER GARDEN
SPONSORED BY THE LA VISTA AREA CHAMBER OF COMMERCE DURING A FUND
RAISER EVENT AT BRENTWOOD SQUARE, 84™ STREET & GILES ROAD, FROM 5:00
P.M. — 11:00 P.M. ON AUGUST 6, 2010 AND FROM 1:00 P.M. — 12:00 A.M. ON AUGUST 7,
2010.

WHEREAS, Brentwood Square is located within the City of La Vista; and

WHEREAS, The La Vista Area Chamber of Commerce has requested approval of a Special
Designated License to serve beer in a beer garden at Brentwood Square on
August 6, 2010 from 5:00 p.m. to 11:00 p.m. and on August 7, 2010 from 1:00
p.m. to 12:00 a.m. in conjunction with a Fundraiser Event.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista,
Nebraska, do hereby authorize the La Vista Area Chamber of Commerce to
proceed with the application for a "Special Designated License" from the
Nebraska Liquor Control Commission to sell beer in a beer garden at Brentwood
Square on August 6, 2010 from 5:00 p.m. to 11:00 p.m. and on August 7, 2010
from 1:00 p.m. to 12:00 a.m. in conjunction with a Fundraiser Event

PASSED AND APPROVED THIS 6TH DAY OF JULY, 2010.

CITY OF LA VISTA

Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, CMC
City Clerk

KAAPPS\City Hali\09 FINAL RESOLUTIONS\10. Spec Des License La Vista Chamber of Commerce




June 21, 2010 1960 .509016

Community Pride. Pragressive Vision.

La Vista Area Chamber of Commerce
Attn: Kim Madrigal

8040 South 84™ Street

La Vista, NE 68128

RE: Special Designated Liquor License Application for August 6 and August 7,
2010

Dear Ms. Madrigal:

This letter is to inform you that the City of La Vista has received the application
for a Special Designated Liquor License Application for August 6 and August 7,
2010.

Please note that the La Vista City Council will hold a public hearing on this
application at their regularly scheduled meeting on July 6, 2010. The meeting A
will be called to order at 7:00 p.m. and will be held at La Vista City Hall, 8116

. . . City Hall
Park View Blvd, La Vista, Nebraska. We ask that a representative from the 6116 Park View Blvd.
company be present at the aforementioned public hearing to answer any La Vista, NE 68128-2198
questions that the Mayor or members of the City Council may have concerning iy igg:ggmgg

the application.

Community Development
8116 Park View Blvd.

If you have any questions please feel free to contact me. p: 402-331-4343

f: 402-331-4375

Sireerely, Fire
8110 Park View Blvd.
p: 402-331-4748

~ Q . o . . 402-331-0410

Golf Course

Pamela A. Buethe, CMC 8305 Park View Blvd.
City Clerk p: 402-339-9147
Library
9110 Giles Rd.

p: 402-537-3900
f: 402-537-3902

Police

7701 South 96th St.
p: 402-331-1582

f: 402-331-7210

Public Works
9900 Portal Rd.
p: 402-331-8927
f: 402-331-1051

Recreation

8116 Park View Blvd.
p: 402-331-3455

f: 402-331-0299




LA VISTA POLICE DEPARTMENT
INTER-DEPARTMENT MEMO

TO: Pam Buethe, City Clerk

FROM: Robert S. Lausten, Police Chief
DATE: 18 JUNE 2010

RE: Application for SDL

CC:

Re: La Vista Chamber of Commerce
Special Designated Use Permit

The La Vista Police Department has been informed and has reviewed the
request by the La Vista Area Chamber of Commerce for a special
designated use permit on August 6, 2010 from 5 pm until 11 pm and
August 7, 2010 from 1 pm until midnight at the Brentwood Square parking
lot (8100 So. 84" Street) in La Vista. There have been no concerns
regarding the event identified by the police department at this time.




APPLICATION FOR SPECIAL
DESIGNATED LICENSE
NON PROFIT APPLICANTS

NEBRASKA LIQUOR CONTROL COMMISSION
301 CENTENNIAL MALL SOUTH

PO BOX 95046

LINCOLN, NE 68509-5046

PHONE: (402) 471-2571

FAX: (402) 471-2814

Website: www.lcc.ne.gov/

BEFORE SUBMITTING APPLICATION TO THE LIQUOR CONTROL COMMISSION

Include approval from the City, Village or County Clerk where the event is to be held

A license fee $40 (payable to Nebraska Liquor Control Commission) for each day/event to be
licensed (i.e. if you have two separate areas at one event they both need to be licensed)

Application MUST be received at the Liquor Control Commission Office no later than 10 working
days prior to event (excluding weekends, Federal and State observed holidays)

Letter from IRS declaring your organization exempt from payment of federal income taxes, or copy
of federal tax return, as filed with the IRS, as well as affidavit signed by an officer of the organization
declaring that the copy of the tax return is true and correct copy as filed with the IRS

COMPLETE ALL QUESTIONS

1.

Type of alcohol to be served and/or consumed

[Beer [ [wine [ Ipistilled Spirits

Status of apﬁnt (check one)

I:IMunicipa oliticaDine ArtleF raternaEFeligious‘:Fharitableublic Service

Licensee name (last, first, middle), Corporate name, Limited Liability Company (LLC)

NamE: L@ Vista Area Chamber of Commerce

8040 S. 84th St. county Sarpy

ADDRESS:




4, Location where event will be held; name, address, city, county, zip code
ApDRESs: Brentwood Square 84th & Giles ounpy Sarpy County
a. Is this location within the city/village limits? YED\I 0
b. Is this location within the 150’ of church, school, hospital or home
aged/indigent or for veterans their wives? YE 0O
c. Is this location within 300” of any university or college campus? YE 0
5. Date(s) and Time(s) of event (no more then six (6) consecutive days on one application)
Date 8/6/10 Date 8/7/10 Date Date Date Date
Hours From 5 pm Hours Fr0m1pm Hours From Hours From Hours From Hours From
Tol1 pm To 12 g4 To To To To
a. Alternate date: NA
b. Alternate location: NA

6.

(alternate date or location must be approved by local and law enforcement)

Indicate type of activity to be carried on during event
anceﬁeception Fund Ralse Beer GardenDSampling/Tastingl::lOther

Description of area to be licensed
Inside building, dimensions of area to be covered INFEET

Name of building (not % \éeet or aci%)
INFEET “%

Outdoor area dimensions of area to be covered

(not square feet or acres)

outdoor area, how will premlse be enclo

fence, type of fence 7' H’lﬁ iS v A pet nefei
tent

. other, explain

*If both inside and outdoor area to be licensed include simple sketch

Indicate the steps that will be take to prevent underage persons from obtaining alcohol beverages.
Q((vu,thChfd(ing §%U@ 7)\/2’1 P WHS? éﬁg s
Will premises to be covered by license comply w1th all N ebraska sanitation laws?
YES NO :
a. Are there separate toilets for both men and women? E’YED 0




10. Will there be any games of chance operating during the event? DYES 0]
If so, describe activity

NOTE: Only games of chance approved by the Department of Revenue, Charitable Gaming Division are permitted. All other
forms of gambling are prohibited by State Law: There are no exceptions for Non Profit Organizations or any events raising funds
for a charity. This is only an application for a Special Designated License under the Liquor Control Act and is not a gambling
permit application.

11.  Any other information or requests for exemptions:
12. Name and telephone number/cell phone number of immediate supervisor. This person will be at t
the location of the event when it occurs, able to answer any questions from Commission and/or law

enforcement before and during the event, and who will be responsible for ensuring that any applicable laws,
ordinances, rules and regulations are adhered to.

Kim Madrigal Phone: Before (102) 339-2078 ) . 025153670

Print name of Event Supervisor

‘VMLW WQM g

Signature of Event Supervisor

‘Consent of Authorized Representative/Applicant

13. I declare that I am the authorized representative of the above named license applicant and that the
statements made on this application are true to the best of my knowledge and belief. T also consent to an
investigation of my background including all records of every kind including police records. I agree to
waive any rights or causes of action against the Nebraska Liquor Control Commission, the Nebraska State
Patrol or any other individual releasing said information to the Liquor Control Commission or the Nebraska
State Patrol. I further declare that the license applied for will not be used by any other person, group,
organization or corporation for profit or not for profit and that the event will be supervised by persons
directly responsible to the holder of this Special Designated License.

e e EAL5CD President

Authorized Representative/App@nt Title

Vtm M[ﬁdﬂé‘u&l

Print Name

The law requires that no special designated license provided for by this section shall be issued by the Commission without the
approval of the local governing body. For the purposes of this section, the local governing body shall be the city or village within
which the particular place for which the special designated license is requested is located, or if such place is not within the
corporate limits of a city or village, then the local governing body shall be the county within which the place for which the special
designated license is requested is located.




Application for Special Designated License
Under Nebraska Liquor Control Act
Affidavit of Non-Profit Status

I HEREBY DECLARE THAT THE CORPORATION MAKING APPLICATION FOR A SPECIAL DESIGNATED LICENSE
UNDER THE NEBRASKA LIQUOR CONTROL ACT IS EITHER A MUNICIPAL CORPORATION, A FINE ARTS
MUSEUM INCORPORATED AS A NONPROFIT CORPORATION, A RELIGIOUS NONPROFIT CORPORATION WHICH
HAS BEEN EXEMPTED FROM THE PAYMENT OF FEDERAL INCOME TAXES, A POLITICAL ORGANIZATION
WHICH HAS BEEN EXEMPTED FROM THE PAYMENT OF FEDERAL INCOME TAXES, OR ANY OTHER NONPROFIT
CORPORATION, THE PURPOSE OF WHICH IS FRATERNAL, CHARITABLE, OR PUBLIC SERVICE AND WHICH HAS
BEEN EXEMPTED FROM THE PAYMENT OF FEDERAL INCOME TAXES AS PER §53-124.11(1).

AS SIGNATORY I CONSENT TO THE RELEASE OF ANY DOCUMENTS SUPPORTING THIS DECLARATION AND
ANY DOCUMENTS SUPPORTING THIS DECLARATION WILL BE PROVIDED TO THE NEBRASKA LIQUOR
CONTROL COMMISSION, THE NEBRASKA STATE PATROL OR ANY AGENT OF THE LIQUOR CONTROL
COMMISSION IMMEDIATELY UPON DEMAND. I ALSO CONSENT TO THE INVESTIGATION OF THIS CORPORATE
ENTITY TO DETERMINE IT’S NONPROFIT STATUS.

I AGREE TO WAIVE ANY RIGHTS OR CAUSES OF ACTION AGAINST THE NEBRASKA LIQUOR CONTROL
COMMISSION, THE NEBRASKA STATE PATROL OR ANY PARTY RELEASING INFORMATION TO THE

AFOREMENTIONED PARTIES.
Laista Avea Chamizr of ( gminerce.

NAME OF CORPORATION

U 06S o0t |

FEDERAL ID NUMBER

NN RS

¥ SIGNATURE OF TITLE OF CORPO@E OFFICERS

THE ABOVE INDIVIDUAL STATES THAT THE STATEMENT ABOVE IS TRUE AND CORRECT: IF ANY FALSE STATEMENT IS MADE ON THIS
APPLICATION, THE APPLICANT SHALL BE DEEMED GUILTY OF PERJURY AND SUBJECT TO PENALTIES PROVIDED BY LAW. (SEC. §53-
131.01) NEBRASKA LIQUOR CONTROL ACT

%
SUBSCRIBED IN MY PRESENCE AND SWORN TO BEFORE ME THIS / g - DAY OF
N TR-Y),

HOTARY - State of Nebragka
PAMELA A, BUETHE
My Gomm. Exp. March 13,2014

) lf

NOTARY PUBLIC SIGNATURE & SEAL




Internal Revenue Service
District Director

Date: peEC - 3 1984

AVISTA CHAMBER OF COMMERCE t NC

0 BOX 37
LAVISTA, NE 68127

Dear Applicant:

Department of the Treasury

Employer Identification Number:
—

Internal Revenue Code

Sectlon 501(c)(f. )

Accounting Perlod Endling: .
Do e 3
Form 990 Required: g Yes [] No

Person to Contact:

LR TN VL AR B oy
Contact Telephone Number:

(312) gg¢. /17¢

Based on information supplied, and assuming your operations will be as stated
in your application for recognition of exemption, we have determined you are exempt
from Federal income tax under the provisions of the Internal Revenue Code section

indicated above.

Unless specifically excepted, you are liable for taxes under the Federal

Insurance Contributions Act (social security taxes)

for each employsee to whom

you pay $100 or more during a calendar year. And, unless excepted, you are also
liable for tax under the Federal Unemployment Tax Act for each employee to whom
you pay $50 or more during a calendar quarter if, during the current or preceding
calendar year, you had one or more employees at any time in each of 20 calsndar
weeks or you paid wages of $1,500 or more in any calendar quarter. If you have

any questions about excise, employment or other Federal taxes, please address them

to this office.

If your purposes,

character, or method of operation change, please let us know

so we can consider the effect of the change on your exempt status. Also, you should

inform us of all changes in your name or address.

The block checked at the top of this letter shows whether you must file Form
§90, Return of Organization Exempt from Income Tax. If the Yes box is checked,
vou are_nnly required to file Form 990 if your gross receipts each year are normally .
- more than $25,C0C If a return is required, it must be filed by the 15th day of
the fifth month after the end of your annual accounting period. The law provides
for a penalty of $10 a day, up to a maximum of 85,000, when a return is filed late,
unless there is reasonable cause for the delay. This penalty may also be charged
if a return is not complete. So, please make sure your return is compleis before

you file it.

You are not required to file Federal income tax returns unless you are subject
to the tax on unrelated business income under section 511 of the Internal Revenue

(over}

230 S. Dearborn St., Chicago, lli. 60604

Letter 948(D0) (3-79)




Code. If you are subject to this tax, you must file an income tax return on Form
990-T. In this letter we are not determining whether any of your present or proposed
activities are unrelated trade or business as defined in Code section 513.

You need an employer identification number even if you have no employees.
If an employer identification number was not entersd on your application, a number
will be assigned to 'you and you will be advised of it. Please uss that number on
all returns you file and in all correspondence with the Internal Revenue Service.

Because this letter could help resolve any questions about your exempt status,
you should keep it in your permanent records.

If you have any questions, please contact the person whose name and telephons
number are shown in the heading of this letter.

Sincerely yours,

.L%

District Director

Letter 948(D0O) (3-79)
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CiTY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
JuLy 06, 2010 AGENDA

Subject: Type: Submitted By:
DiscussiIoON — LB 1018 RESOLUTION
ORDINANCE BRENDA S. GUNN
€ RECEIVE/FILE CITY ADMINISTRATOR
SYNOPSIS

During the 2010 session of the Nebraska Legislature, Legislative Bill 1018 adopting the Nebraska Advantage
Transformational Tourism and Redevelopment Act NATTRA) was approved and will go into effect on July 15,
2010. Voter approval is required in order to grant the Governing Body authority to utilize this economic
development tool. This item has been placed on the agenda to consider placing this on the November 2010
general election ballot.

FISCAL IMPACT

Presently, there is no fiscal impact other than election costs of $2,000. This is asking voters to give the
Governing Body authority to refund a portion (< 1.5%) of the local sales tax generated by a project, for tangible
costs associated with developing major tourism attractions and redeveloping aging areas of the community.

RECOMMENDATION

A motion to direct the preparation of a ballot question.

BACKGROUND

Recognizing the need for additional economic development tools, the United Cities of Sarpy County worked
‘with Senator Cornett and other members of the Nebraska Legislature to pass the Nebraska Advantage
Transformational Tourism and Redevelopment Act (NATTRA) which will go into effect on July 15, 2010.

The purpose of the legislation is to develop major tourism attractions; redevelop areas that are suffering the
effects of age; promote job creation and/or retention; and attract and retain Nebraska’s best and brightest young -
people. Specifically, with voter approval, municipalities would be allowed to refund a portion of the local sales
tax (<1.5%) generated by a project for the tangible costs of developing major tourism attractions and
redeveloping aging areas of the community. If approved, the Governing Body would be granted authority for
ten years to direct the tax toward specific projects. There are minimum levels of investment required in order to
qualify for said incentive and parameters regarding project eligibility,

This is historic legislation as in the past incentives were not allowed for projects containing a retail component.
Similar to the authority granted by voters in 2003 to adopt the Local Option Municipal Economic Development
Act (which was subsequently utilized to facilitate the JOH Embassy Suites/La Vista Conference Center/Marriott
Courtyard project), the voters would be giving the City Council authority to utilize this economic development
tool to attract a project determined to be of significant benefit to the City. The minimum investment for a new
development is $50 million and $10 million for redevelopment.




Proceeding with the ballot initiative at this time is recommended so we can expand our economic development
toolbox in order to compete for redevelopment and tourism type “destination” development projects. We must
be capable of moving quickly when an opportunity arises.

Should the Mayor and City Council choose to move forward with placing this question on the November 2010
General Election ballot, the recommended timeline would be:

e  Council directs the Election Commissioner to place question

on the November ballot (Resolution) August 3,2010
e Deadline to have resolution to Election Commissioner September 1, 2010
e Local Option Sales Tax on the Ballot (Primary Election) November 2, 2010

* [fthe voters do not approve this authority, the City could not place the question on the ballot for another 23 months.

A copy of LB 1018 is in your packet for review.

g:\council\10 memos\lb 1018 ballot question.doc




LB 1018 LB 1018

LEGISLATURE OF NEBRASKA
ONE HUNDRED FIRST LEGISLATURE

SECOND SESSION

LEGISLATIVE BILL 1018
FINAL READING
Introduged by Cornett, 45; Coash, 27.
Read first time January 20, 2010
Committee: Revenue

A BILL

FOR AN ACT relating to revenue and taxation; to amend section
18-2506, Reissue Revised Statutes of Nebraska; to adopt
the Nebraska Advantage Transformational Tourism and
Redevelopment Act; to restrict the use of municipal
initiative and referendum on action permitted by the act;
and to repeal the original section.

Be it enacted by the people of the State of Nebraska,
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LB 1018 LB 1018

Section 1. Sections 1 to 35 of this act shall be known

and may be cited as the Nebraska Advantage Transformational Tourism

and Redevelopment Act.

Sec. 2. The legislature hereby finds and declares that

it is the policy of this state to utilize Nebraska’s tax structure

in order to encourage new businesses to relocate to Nebraska as a

component of a program to develop new tourism attractions as well

as to redevelop areas of municipalities which are suffering the

effects of age. In addition, the policy of this state is to promote

the creation and retention of new jobs in Nebraska and attract and

retain Nebraska’s best and brightest voung people.

Sec. 3. For‘ purposes of the Nebraska Advantage

Transformational Tourism and Redevelopment Act, the definitions

found in sections 4 to 27 of this act shall be used.

Sec. 4. Any term shall have the same meaning as used in

Chapter 77, article 27.

Sec. 5. Approved cost means:

(1) Obligations incurred for 1labor and to vendors,

contractors, subcontractors, builders, suppliers, delivery persons,

and material suppliers in connection with the acquisition,

construction, equipping, and installation of a project:;

(2) The cost of acquiring real property or rights in real

property and any cost incidental thereto;

(3) The cost of contract bonds and of insurance of all

kinds that may be required or necessary during the course of the
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LB 1018 : ' LB 1018

acquisition, construction, equipping, and installation of a project

which is not paid by the vendor, supplier, delivery person, or

contractor or otherwise provided;

(4) The cost of architectural and engineering services,

including, but not limited to, estimates, plans, specifications,

preliminary investigations, and supervision of construction and

installation, as well as for the performance of all the duties

required by or consequent to the acquisition, construction,

equipping, and installation of a project;

(5) The cost required to be paid under the terms of

any contract for the acquisition, construction, equipping, and

installation of a project;

(6) The cost required for the installation of utilities,

including, but not limited to: Water; sewer; sewer treatment; gas;

electricity; and communications, including offsite construction of

facilities paid for by the project owner; and

(7) All other costs comparable with those described in

this section.

Sec. 6. Approved project means any project that

is certified by a municipality under the Nebraska Advantage

Transformational Tourism and Redevelopment Act.

Sec. 7. Cultural development means a real estate

development with a primary purpose of promoting cultural education

or development, such as a museum or related visual arts centers,

performing arts facility, or facilities housing, incubating,
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LB 1018 1B 1018

developing, or promoting art, music, theater, dance, =zoology,

botany, natural history, cultural history, or the sciences.

Sec. 8. Destination dining means a real estate

development primarily selling and serving prepared food and

beverage to the public in a setting with sit-down dining. In

addition, the development must offer a unique food or experience

concept not found in this state within (1) the same metropolitan

statistical area as determined by the United States Office

of Management and Budget and (2) a fifty-mile radius of the

development.

Sec. 9. Entertainment destination center means a facility

containing a minimum of two hundred thousand square feet of

gross leasable area adjacent or complementary to an existing

tourism attraction, an approved tourism development project, or a

convention facility, and which provides a variety of entertainment

and leisure options that contain at least six full-service

restaurants and at least three additional entertainment venues,

including, but not limited to, live entertainment, multiplex

theaters, large-format theaters, motion simulators, family

entertainment centers, concert halls, virtual reality or other

interactive games, museums, exhibitions, or other cultural and

leisure-time activities. Entertainment, food, and drink options and

adjacent lodging shall occupy a minimum of sixty percent of the

total gross area. Other retail stores shall occupy no more than

forty percent of the total gross area.
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Sec. 10. Entitlement period means the vear during which

the required increases in employment and investment were met or

exceeded and each year thereafter until the end of the ninth vear

following the vear of application.

Sec. 11. Full-service restaurant means any public place

(1) which is kept, used, maintained, advertised, and held out to

the public as a place where meals are served and where meals

are actually and regularly served, (2) which has no sleeping

accommodations, (3) which has adequate and sanitary kitchen and

dining room equipment and capacity and a sufficient number and kind

of employees to prepare, cook, and serve suitable food for its

guests to consume on premise, and (4) which has wait staff and

table service with an average per—-table bill of at least fifteen

dollars.

Sec. 12, Historical redevelopment means a real estate

development project that redevelops a historic building, as listed

on either the National Register of Historic Places or the Nebraska

Historic Buildings Survey. The reuse of the historic building

can be any approved use, including retail for an entertainment

destination center or a mixed-use project.

Sec. 13. Investment means the value of qualified property

incorporated into or used at the project. For qualified property

owned by the taxpayer, the value shall be the original cost of the

property. Investment does not include real property for a tourism

development project.
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Sec. 14. (1) Lodging means any lodging facility with the

following attributes:

(a) The facility constitutes a portion of an approved

project and represents less than fifty percent of the total

approved cost of the tourism attraction proiject, or the facility is

to be located on recreational property owned or leased by the state

or the federal government and has received prior approval from the

appropriate state or federal agency;

(b) The facility utilizes a historical redevelopment; or

(c) The facility involves the construction,

reconstruction, restoration, rehabilitation, or upgrade of a

full-service lodging facility having not less than two hundred

fifty guestrooms, with reconstruction, restoration, rehabilitation,

or upgrade costs exceeding the minimum. The hotel facilities or

attached conference facility must also include a minimum of fifteen

thousand square feet of net function space, including exhibit

space, ballrooms, meeting rooms, or lecture halls.

(2) Lodging includes a lodging facility constructed

as part of a development prior to the construction of retail

development or a tourism attraction under the Nebraska Advantage

Transformational Tourism and Redevelopment Act.

Sec. 15. Mixed-use project means a facility containing a

minimum of fifty thousand square feet. The project must include at

least two vertical stories of usable or leasable space and contain

a minimum of two uses, such as restaurant, office, retail, or
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residential, not including parking. Retail stores shall occupy no

more than forty percent of the total gross usable area.

Sec. 16. Nebraska crafts and products center means a

real estate retail development primarily selling products created,

grown, or assembled in Nebraska. Nebraska crafts and products must

constitute a minimum of fifty percent of the total sales volume of

the development.

Sec. 17. Proiject means the acquisition, including the

acquisition of real estate by a leasehold interest with a

minimum term of ten vears, construction, and equipping of a

tourism attraction or redevelopment proiject; the construction and

installation of improvements to facilities necessary or desirable

for the acquisition, construction, and installation of a tourism

attraction or redevelopment project, including, but not limited to,

surveys; installation of utilities which may include water, sewer,

sewage treatment, gas, electricity, communications, and similar

facilities; and offsite construction of utility extensions to the

boundaries of the real estate on which the facilities are located,

all of which are to be used to improve the economic situation of

the approved company in a manner that allows the approved company

to attract persons.

Sec. 18. (1) For a tourism development project, qualified

business means any business engaged in:

(a) Cultural development;

(b) Historical redevelopment;
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Recreation facilities;

(d)

Entertainment destination centers;

(e) TLodging;

(£)

Destination dining;

(g)

Tourism attraction;

(h)

Nebraska crafts and products center; or

(i)

Any combination of the activities listed in this

subsection.

(2)

For a redevelopment proiject, gqualified business means

any business

engaged in:

(a)

Cultural development;

(b)

Historical redevelopment;

(c)

Recreation facilities;

(d)

Entertainment destination centers;

(e)

Mixed-use projects;

(f) TLodging:

(a)

Full-service restaurants or destination dining;

(h)

Residential development;

(i)

Retail development;

(1)

Structured parking;

(k)

Tourism attraction;

(1)

Nebraska crafts and products center; or

(m)

Any combination of the activities listed in this

subsection.

Sec.

19. (1) OQualified property means any tangible
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property of a type subiject to depreciation, amortization, or

other recovery under the Internal Revenue Code of 1986, as amended,

or the components of such property, that will be located and used

at the project.

(2) OQualified property does not include (a) aircraft,

barges, motor vehicles, railroad rolling stock, or watercraft or

(b) property that is rented by the taxpaver qualifying under the

Nebraska Advantage Transformational Tourism and Redevelopment Act

to another person.

Sec. 20. Recreation facility means any real estate

project with a primary purpose of promoting and hosting sports or

recreation activities, including sports facilities, golf courses,

beaches, parks, water parks, amusement parks, and related support

amenities.

Sec. 21. Redevelopment project means a project proposed

on a parcel or parcels previously developed with real property

improvements. Current usage cannot include agriculture or

livestock. The redevelopment project must be within the municipal

limits of a municipality. The existing improvements must be more

than ten vyears old or have been demolished prior to application.

Sec. 22. Related persons means any corporations,

partnerships, limited liability companies, or -joint ventures which

are or would otherwise be members of the same unitary group, if

incorporated, or any persons who are considered to be related

persons under either section 267(b) and (c¢) or section 707(b) of
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the Internal Revenue Code of 1986, as amended.

Sec. 23. Structured parking means a real estate

development used primarily as a covered parking facility for

automobiles or related personal vehicles. The parking facility must

have a minimum of two levels of parking above or below ground.

Sec. 24. (l) Taxpaver means any person subject to sales

and use taxes under the Nebraska Revenue Act of 1967 and subject to

withholding under section 77-2753 and any corporation, partnership,

limited 1liability company, cooperative, including a cooperative

exempt under section 521 of the Internal Revenue Code of 1986,

as amended, limited cooperative association, or joint venture that

is or would otherwise be a member of the same unitary group, if

incorporated, that is subject to such sales and use taxes or such

withholding.

(2) Taxpaver does not include a political subdivision or

an organization that is exempt from income taxes under section

501 (a) of the Internal Revenue Code of 1986, as amended, or any

partnership, limited liability company, cooperative, including a

cooperative exempt under section 521 of the Internal Revenue Code

of 1986, as amended, limited cooperative association, or joint

venture in which political subdivisions or organizations described

in section 501(c) or (d) of the Internal Revenue Code of 1986, as

amended, hold an ownership interest of ten percent or more.

Sec. 25. Tourism attraction means a place of interest

where tourists visit, typically for the inherent or exhibited

-10-
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cultural value, historical significance, natural or built beauty,

or amusement opportunities, such as historical places, monuments,

ZOOoS, aquaria, museums, art galleries, botanical gardens,

skyscrapers, parks, forests, natural recreation areas, theme parks,

ethnic enclaves, historic transportation, and landmarks.

Sec. 26. Year means the taxable year of the taxpaver.

Sec. 27. Year of application means the vear that

a completed application is filed under the Nebraska Advantage

Transformational Tourism and Redevelopment Act.

Sec. 28. The powers granted by the Nebraska Advantage

Transformational Tourism and Redevelopment Act shall not be

exercised unless and until the question of directing the proceeds

of the local option sales tax as authorized under the act has been

submitted at a primary, general, or special election held within

the municipality and in which all registered voters are entitled

to vote on such question. The officials of the municipality shall

order the submission of the question by submitting a certified copy

of the resolution proposing the tax to the election commissioner

or county clerk. The question may include any terms and conditions

set forth in the resolution, such as a termination date, and shall

include the following language: Shall the municipality direct the

local option sales tax collected within an area defined by the

municipality to require redevelopment or as a tourism development

project for the benefit of that area? If a majority of the votes

cast upon the question are in favor, the governing body may so

-11-
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direct the tax. If a majority of those voting on the question

are opposed, the governing body shall not so direct the tax. Once

approved, the municipality may exercise the powers granted by the

act for a period of ten vears. Any election under this section

shall be conducted in accordance with the procedures provided in

the Election Act.

Sec. 29. A municipality shall not approve or grant to any

person any incentive under the Nebraska Advantage Transformational

Tourism and Redevelopment Act unless the taxpayer provides evidence

satisfactory to the municipality that the taxpavyer electronically

verified the work eligibility status of all newly hired employees

emploved in Nebraska.

Sec. 30. (1) In order to utilize the incentives set

forth in the Nebraska Advantage Transformational Tourism and

Redevelopment Act, the taxpayver shall file an application, on

a form developed by an association of municipalities organized

statewide, requesting an agreement.

(2) The application shall contain:

(a) A written statement describing the plan of employment

and investment for a qualified business in this state;

(b) Sufficient documents, plans, and specifications as

required by the municipality to support the plan and to define a

project and a feasibility study. The plans shall include evidence

that demonstrates that the project is feasible only with the

incentives provided by the act;

-12-
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(c) A nonrefundable application fee of two thousand five

hundred dollars; and

(d) A timetable showing the expected local option sales

tax refunds and what year they are expected to be claimed.

The application and all supporting information shall be

confidential except for the name of the taxpayer, the location

of the project, and the amounts of increased employment and

investment.

(3) An application must be complete to establish the

date of the application. An application shall be considered

complete once it contains the items listed in subsection (2)

of this section, regardless of the municipality’s additional needs

pertaining to information or clarification in order to approve or

not approve the application.

(4) The municipality shall conduct an internal review

of the feasibility study. If the municipality determines that

the feasibility study demonstrates that the project can meet the

requirements of the act, then the municipality shall conduct its

own study with an independent third party, the cost of which shall

be paid in full by the applicant. The cost of the study required

under this subsection shall be in addition to the fee required

under subsection (2) of this section. The purpose of the study is

to verify or nullify the results of the feasibility study provided

by the applicant. Additionally, the study shall examine the ability

of the applicant to meet the requirements of the act. The study

-13-
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shall make a recommendation to the municipality on whether to

proceed with the project or not.

(5) Once satisfied that the plan in the application

defines a project consistent with the purposes stated in the

Nebraska Advantage Transformational Tourism and Redevelopment Act

in one or more qualified business activities within this state,

that the taxpayver and the plan will qualify for incentives under

the act, and that the required levels of employment and investment

for the project will be met prior to the end of the fourth

yvear after the vyear in which the application was submitted, the

municipality shall certify the application. Certification shall

require approval by a majority vote by the members of the governing

body of the municipality.

(6) After certification, the taxpayer and the

municipality shall enter into a written agreement. The taxpayer

shall agree to complete the project, and the municipality shall

designate the approved plan of the taxpayer as a project and,

in consideration of the taxpaver’s agreement, agree to allow the

taxpayer to use the incentives contained in the Nebraska Advantage

Transformational Tourism and Redevelopment Act. The application,

and all supporting documentation, to the extent approved, shall be

considered a part of the agreement. The agreement shall state:

(a) The levels of employment and investment required by

the act for the project;

(b) The time period under the act in which the required

-14-
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levels must be met;

(c) The documentation the taxpayer will need to supply

when claiming an incentive under the act;

(d) The date the application was filed; and

(e) A requirement that the company update the

municipality annually on any changes in plans or circumstances

which affect the timetable of local option sales tax refunds as set

out in the application. If the company fails to comply with this

requirement, the municipality may defer any pending local option

sales tax refunds until the company does comply.

(7) A taxpayer and a municipality may enter into

agreements for more than one project and may include more than

one project in a single agreement. The projects may be either

sequential or concurrent. A project may involve the same location

as another project. No new employment or new investment shall

be included in more than one project for either the meeting

of the employment or investment requirements or the creation of

incentives. When projects overlap and the plans do not clearly

specify} then the taxpayver shall specify in which project the

employment or investment belongs.

(8) The taxpayer may request that an agreement be

modified if +the modification is consistent with the purposes

of the act and does not require a change in the description of the

project. Once satisfied that the modification to the agreement is

consistent with the purposes stated in the act, the municipality

~15-
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and taxpaver may amend the agreement.

(9) The agreement shall include performanée—based metrics

to insure compliance with the act.

Sec. 31. (l) Applicants may qualify for incentives under

the Nebraska Advantage Transformational Tourism and Redevelopment

Act as follows:

(a) (1) Tourism development project, investment in

qualified property as required by this subdivision and a net

employment increase to the state. Net employment from the

project shall be determined at stabilization of the project,

tvpically by the third yvear, and shall include any lost jobs from

semi-competitive venues.

‘(ii) The investment requirement for a tourism development

project is as follows:

() Tier 1, fifty million dollars exclusive of land for

a project located in a municipality within a county in which the

net taxable sales in the preceding calendar vear were at least nine

hundred million dollars or a municipality within a county bordered

by two counties in which the total net taxable sales in the

preceding calendar year were at least nine hundred million dollars;

(B) Tier 2, thirty million dollars exclusive of land

for a project in a municipality within a county in which the net

taxable sales in the preceding calendar vear were at least two

hundred million dollars but less than nine hundred million dollars;

(C) Tier 3, twenty million dollars exclusive of land

-16~
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for a project in a municipality within a county in which the net

taxable sales in the preceding calendar vyear were at least one

hundred million dollars but less than two hundred million dollars:

and

(D) Tier 4, ten million dollars exclusive of land for a

project in a municipality within a county in which the net taxable

sales in the preceding calendar year were less than one hundred

million dollars.

(iii) All complete project applications shall be

considered by the municipality and certified if the project and

taxpayer qualify for incentives. Agreements may be executed with

regard to completed project applications. A tourism development

project shall be unique and not duplicate any other qualified

business in this state within (A) the same metropolitan statistical

area as determined by the United States Office of Management and

Budget and (B) a fifty-mile radius of the project; and

{b) Redevelopment project, investment in qualified

property of at least ten million dollars and a net employment

increase to the state, except that for a redevelopment project in

a municipality within a county in which the net taxable sales in

the preceding calendar vyear were less than one hundred million

dollars, the requirements shall be investment in qualified property

of at least seven million five hundred thousand dollars and a net

employment increase to the state. Net employment from the project

shall be determined by comparing the impact of the project to the

-17-
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impact of not having the project. Agreements may be executed with

regard to completed project applications.

(2) In addition to the requirements of subsection (1) of

this section:

(a) The project shall be open at least one hundred fifty

days each calendar vear;

(b) The applicant shall demonstrate that the project is

not feasible but for the incentives provided under the act; and

(c) The applicant shall demonstrate that the project

has conditional financing prior to completion of the application

and final approval of financing before final approval of the

application by the municipality.

(3) When the taxpaver has met the requirements contained

in the agreement for the project, the taxpaver shall be entitled to

the following incentives:

(a) A refund of local option sales tax up to a rate of

one and one-half percent from the date of the application through

the meeting of the requirements contained in the agreement for the

project for all purchases, including rentals, of:

(i) Qualified property used as a part of the project;

(ii) Property, excluding motor vehicles, based in this

state and used in both this state and another state in connection

with the project except when any such property is to be used for

fundraising for or for the transportation of an elected official;

(iii) Tangible personal property by the owner of the

-18-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LB 1018 LB 1018

improvement to real estate that is incorporated into real estate as

a part of a project; and

(iv) Tangible personal property by a contractor or

repairperson after appointment as a purchasing agent of the owner

of the improvement to real estate;

(b) Except as provided in subdivision (c) of this

subsection for redevelopment projects, a refund of local option

sales tax up to a rate of one and one-half percent paid on all

tvpes of purchases on which the local option sales tax is levied

within the boundaries of the project during each year of the

entitlement period in which the taxpayer meets the requirements

contained in the agreement for the project; and

(c) For a redevelopment project, if the taxpayer has been

collecting local option sales tax for more than twenty-four months

prior to completion of the project, a refund of the increase in

local option sales tax revenue collected by the taxpayer within the

boundaries of the project each calendar year after the completion

of the project.

Sec. 32. (1) The Department of Revenue shall contract

with an independent consultant to review each project under the

Nebraska Advantage Transformational Tourism and Redevelopment Act

every fifth vear following the effective date of this act. The

review shall be paid for by each project owner. The review shall

examine patronage from outside the metropolitan statistical area as

defined by the United States Office of Management and Budget in

-19-
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which the project is located, sales data, and employment records

to determine the project owner’s continued compliance with the

provisions of the act. The project owner shall comply with the

provisions of this subsection or be subject +to the recapture

provisions of this section. If it is determined that the project

owner was not in compliance, the municipality may recapture all or

a portion of the incentives provided under the act.

(2) If the taxpaver fails to meet the requirements

contained in the agreement for the project either by the end of the

fourth yvear after the end of the year the application was submitted

or for the entire entitlement period, all or a portion of the

incentives provided under the act shall be recaptured on behalf of

the municipality.

(3) Notwithstanding any other limitations contained in

the laws of this state, collection of any taxes deemed to be

underpayments by this section shall be allowed for a period of four

vears after the end of the entitlement period.

(4) Any amounts due under this section shall be

recaptured notwithstanding other allowable incentives and shall not

be subsequently refunded under any provision of the act unless the

recapture was in error.

(5) The recapture required by this section shall not

occur if (a) the failure to maintain the required levels of

employment or investment was caused by an act of God or national

emergency or (b) the cost of recapture would exceed the amount to
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be recaptured in the opinion of the municipality.

(6) The Nebraska Advantage Transformational Tourism and

Redevelopment Act Cash Fund is created. The fund shall be used

by the department to carry out its duties under this section. Any

money in the fund available for investment shall be invested by the

state investment officer pursuant to the Nebraska Capital Expansion

Act and the Nebraska State Funds Investment Act.

Sec. 33. (1) The incentives allowed under the Nebraska

Advantage Transformational Tourism and Redevelopment Act may be

transferred when a project covered by an agreement is transferred

in its entirety by sale or lease to another taxpayver or in an

acquisition of assets qualifying under section 381 of the Internal

Revenue Code of 1986, as amended.

(2) The acquiring taxpaver, as of the date of

notification of the municipality of the completed transfer, shall

be entitled to any future incentives allowable under the act.

(3) The acquiring taxpayver shall be liable for any

recapture that becomes due after the date of the transfer for the

repayment of any incentives received either before or after the

transfer.

Sec. 34. Interest shall not be allowable on any refunds

paid because of incentives earned under the Nebraska Advantage

Transformational Tourism and Redevelopment Act.

Sec. 35. The Nebraska Advantage Transformational Tourism

and Redevelopment Act may not be used for the construction or

-21—
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financing of a stadium or for support facilities for a stadium.

Sec. 36. Section 18-2506, Reissue Revised Statutes of
Nebfaska, is amended to read:

18-2506 Measure shall mean means an ordinance, charter
provision, or resolution which is within the legislative authority
of the governing body of a municipal subdivision to pass+ and
which is not excluded from the operation of referendum by the

exceptions in section 18-2528. Measure does not include any action

permitted by the Nebraska Advantage Transformational Tourism and

Redevelopment Act.

Sec. 37. Original section 18-2506, Reissue Revised

Statutes of Nebraska, is repealed.

-22-
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